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WEDNESDAY, JUNE 1, 1977 




“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT' 

Reservations for July are being accepted for the free 
Wednesday workshops on how to use the FEDERAL REGIS¬ 
TER. The sessions are held at 1100 L St. N.W., Washington. 
D.C. In Room 9409, from 9 to 11:30 a.m. 

Each session Includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Dean Smith, 202-523-5282. 




SUNSHINE ACT MEETINGS 

28016 


CPSC issues additional interpretations as banned 
hazardous substances; effective 6-1—77 (Part III of 
this issue) ..—.... 28059 


STRATEGIC PETROLEUM RESERVE 

FEA issues rules on acquisition of crude oil, effective 
rut -77 ....... 27908 


FINANCIAL ASSISTANCE FOR NATIVE 
AMERICAN PROJECTS 

HEW/HOO announces grants for Fiscal Year 1977; 
applications by 7-21-77 ...-. ® 


RAILROADS . , i 

DOT/FRA issues interim rules on employee sleeping 
quarters; effective 6-1-77. —.—.- 2/895 

ENDANGERED WILDLIFE 

Interior/FWS extends protection to various species of 
large cats, primates, and pheasants; effective 6-1-77 ___ 
(Part II of this issue) ....-..*— 2805* 

U S. FISHERY CONSERVATION ZONE 

State publishes Soviet and Japanese applications for 

fishing permits (Pert V of this Issue)—... 28074 

INSURANCE SALES ON DOD INSTALLATIONS 

DOD proposes to amend criteria; comments by 7-1-77.. 27963 


LIFE INSURANCE COMPANIES 

SEC amends quarterly reporting requirements -- 27879 


CONTINUED INSIDE 














































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 


DOT/FAA 

USOA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published duly. Monday through Friday (no publication on Saturdays. Sundays, or on oOctal Fedtral 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Servicer 
Administration. Washington. D.C. 30408. under the Federal Register Act (49 8tat. 600. as amended. 44 U 3.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. US Government Printing Office. Washington. D.C. 30403. 


The Fsdoial Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on Ole for public Inspection in the Office of the Federal Register the dsy before 
they are publiahed. unices earlier tiling Is requested by the Issuing agency. 


The Fsdxsai. Rkusteb will be furnished by mall to subscribers, free of postage, for $6.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 76 cents for each group of pages as actually bound* 
Remit check or money order, made payable to the Superintendent of Documents. UJ8 Government Printing Office, Washington* 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the FxnxasL Rsatsm. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202—523—5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO). 

202-783-3238 

Subscription problems (GPO) 

202-275-3050 

"Dial • a • Regulation" (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections...................■ < • ■ ■ ■ ■■■•***** 

523-5286 

Public Inspection Desk. 

523-5215 

Finding Aids---- 

523-5227 

Public Briefings: "How To Use the 

523-5282 

Federal Register.” 

Code of Federal Regulations (CFR) 

523-5266 

Finding Aids. 

523-5227 


be directed to the following numbers. General inquiries 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index_ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523—5237 

Slip Laws.. 523-5237 

U.S. Statutes at Large. 523-5237 

Index _ 523-5237 

U.S. Government Manual- 523-5230 

Automation - 523-5240 

Special Projects.-.—. 523-5240 


HIGHLIGHTS—Continued 


MIDDLE DISTILLATES 

FEA issues proposal on post exemption monitoring of 
prices; comments by 7-6-77. hearings 7-11 thru 7-15 
and 7-18-77 . .—. 27936 

BANK SECURITIES 

FDIC proposes minimum standards for disclosure in 
connection with offer and sale; comments by 6-30-77 27955 

PENSION AND RETIREMENT PLANS 

Treasury/IRS issues rules on election to pay excise tax 
for certain pre-1975 prohibited transactions; effective 

6- 1-77 . 27882 

Treasury/IRS issues rules on lump sum distributions 

from qualified plans for employees who separate from 
*«rv‘ce . 27881 

home energy conservation 

FLA establishes program for weatherization assistance 

for tow-income persons; effective 5-25-77 27899 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

F£A prescribes energy efficiency test procedures for 

fWn air conditioners; effective 7-5-77 27896 

proposes test procedures for humidifiers and 
dehurmdifters (2 documents); comments by 7-21-77. 

Hearings 7-27-77 27941. 27951 

•^FORMATION AND DATA ACQUISITION 

^EW solicits comments on activities; comments by 

7 - !-77 . 28004 

CAST IRON COOKING WARE 

Tc issues report to the President on imports __ 28009 

FEDERAL property assistance program 

^ v proposes new procedures on the conveyance of 
ormer Federal real estate for public health or educa* 

I,an purposes; comments by 7-18-77 27966 


MEETINGS— 

Interior: Outer Continental Shelf Advisory Board. 6-28 

and 6—29—77. .....—. .— 

National Commission on the Observance of Interna¬ 
tional Women’s Year. Minnesota Coordinating 

Committee, 6-2 thru 6-5-77 .. 

Missouri Coordinating Committee, 6-3 thru 6-5- 

77 . .. . 

New Mexico Coordinating Committee. 6-3 thru 

6-5-77 ... . 

North Dakota Coordinating Committee, 6-3 thru 

6-5-77 .. . 

Wisconsin Coordinating Committee. 6-3 thru 

6-5-77 .-. .. 

NSF: Advisory Council. Task Group # 1, 6-20 and 

6-21-77 .. . 

Advisory Council. Task Group #3, 6-20 and 


Advisory Panel for Economics. 6-17 and 6-18-77 
Science Applications Task Force, 6-20 and 


6-21-77 .... 


State: Advisory Committee on Private International 
Law, Study Group on Maritime Bills of Lading 

(2 documents). 6-23 and 6-24—77 . 

Advisory Panel on Folk Music and Jazz. 6-17—77.. 
Shipping Coordinating Committee, Subcommittee 

on Safety of Life at Sea. 6-22-77 .. 

U.S. National Committee for the International 
Radio Consultative Committee. Study Group 6. 
6-20 and 6-21-77 ....- 


28009 

28010 

28010 

28010 

28011 

28011 

28012 

28012 

28012 

28013 

28014 
28013 

28013 

28014 


CANCELLED MEETING— 

HEW/NIH; President’s Cancer Panel. 6-7-77 


SEPARATE PARTS OF THIS ISSUE 


Part II, Interior/FWS . 

Part III. CPSC . 

Part IV. ICC . 

Part V. State . 


28002 


28051 

28059 

?R065 

28073 
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contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, grapefruit, tangerines 
and tangelos grown in Fla - 27875 

Proposed Rules 

Cherries tsweet) grown in Wash., 27912 
Milk marketing orders: 

Chicago . 27921 

Nectarines grown in Calif - 27911 

Raisins produced from grapes 
grown in Calif _ 27913 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Federal Grain Inspection 
Service. 

AIR FORCE DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Luke Air Force Range, Ariz.; 

M-X buried trench construc¬ 
tion and test project - 27981 

ARMY DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Rocky Mountain Arsenal. Colo, 
and Tooele Army Depot, 

Utah; chemical material 
transportation _ 27981 

CENSUS BUREAU 
Notices 

Surveys, determinations, etc.: 
Manufacturers, supplement _ 27981 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

International Air Transport 

Association _ 27976 

Uneas Aereas de Nicaragua. 
SA.etal_ 27978 

COMMERCE DEPARTMENT 

Sec Census Bureau: Patent and 
Trademark Office. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Hazardous substances and arti¬ 
cles; administration and en¬ 
forcement: 

Children’s wearing apparel con¬ 
taining THIS; additional in¬ 
terpretations _ 28059 

DEFENSE DCPARTMFNT 

See also Air Force Department; 

Army Department. 

Proposed Rules 

Insurance, solicitation and sale on 
DOD Installations .. 27963 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 
various States, etc.: 

Iowa.... 27892 

Texas ..-. 27893 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental impact statement 
reform; hearing_ 27981 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Practice and procedure, domestic 
public radio services, etc.; trans¬ 
mitting facility on USDA and 

Interior Department lands- 27894 

Proposed Rules 

Citizens, industrial, public safety, 
and land transportation ra¬ 
dio services: 

Digital transmission systems; 
modifying low pass audio fil¬ 
tering requirements; exten¬ 
sion of time_ 27974 

FM broadcast stations; table of 
assignments: 

Maine . 27971 

Wisconsin.. 27973 

Radio broadcast services: 

Multiple ownership of standard 
FM and television stations; 

extension of time- 27971 

Telephone companies: 

Data processing services; in¬ 
quiry; list of participants.... 27971 
Notices 

FM broadcast applications ready 
and available for processing... 27982 
Hearings . etc.: 

Central Plains Cable TV. Inc... 27982 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Proposed Rules 

Offering circular requirements for 
public issuance: disclosure 
standards _ 27955 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster and emergency areas: 

Missouri _ 28006 

FEDERAL ENERGY ADMINISTRATION 


Rules 

Energy conservation program; 
appliances: 

Air conditioners, room_ 27896 

Petroleum allocation and price 
regulations, mandatory: 

Strategic Petroleum Reserve, 

purchase authority_ 27908 

Weatherization assistance for low- 

income persons_ 27899 

Proposed Rules 

Energy conservation program, ap¬ 
pliances ; 

Dehumidifiers: proposal and 
hearing _ 27951 


Humidifiers; proposal and hear¬ 
ing __ 27941 

Petroleum allocation and price 
regulations, mandatory: 

Middle distillate prices; post¬ 
exemption monitoring; pro¬ 


posal and hearing- 27936 

Notices 

Price and allocation interpreta¬ 
tions; 1974-1977 indexes- 27984 


FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; inspection 
points: 

Iowa ___ 27976 


FEDERAL MARITIME COMMISSION 


Notices 

Freight forwarder licenses: 

Amco Custom Brokerage- 27986 

Barco International Corp_ 27986 

Oil pollution; certificates of finan¬ 
cial responsibility_ 27986 

Agreements filed . etc.: 

Pacific Westbound Conference. 27987 
Port Authority of New York & 

New Jersey et al_ 27988 


FEOERAL POWER COMMISSION 

Notices 

Hearings . etc.: 

Alabama Power Co ..- 27988 

Cincinnati Gas & Electric Co., 

et al . 27989 

Dean, Roscoe E.. Jr., et a1 - 27994 

Delta, Colo.. City of- .. 27988 

Florida Power L Light Co - 27989 

Gulf Oil Corp. ct al ... 27989 

Gulf States Utilities Co . 27996 

Holly Energy. Inc. ct al - 27991 

Kansas Power A Light Co - 27991 

Michigan Wisconsin Pipe Line 

Co .-. 27992 

Mississippi River Transmission 

Co. et al . 27992 

Montaup Electric Co - 27993 

Niagara Mohawk Corp - 27993 

Pacific Power L Light Co - 27994 

Public Service Co. of Oklahoma- 27994 

Sabine Production Co. et al - 27994 

Seattle. Wash., City of . 27989 

Sillin. Lelan F.. Jr . 27991 

Supron Energy Corp - 2799a 

Wisconsin Electric Power Co. et ^ 

FEDERAL RAILROAD ADMINISTRATION 

Rules 

Employee hours of service; sleep- 
Ing quarters construction --7893 

FEDERAL REGISTER OFFICE 

Rules 

CFR Checklist, 1976/1977 lssu- 
ances .— 27875 


FEDERAL RESERVE SYSTEM 
Rules 

Conduct standards .— 


27876 
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reports (2 documents) 27996. 27999 
Applications . etc: 

DCB Investment Co.. Inc. .. 28001 
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Rules 
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FISH AND WILDLIFE SERVICE 

Rules 

Endangered and threatened spe¬ 
cies. fish, wildlife, and plants: 
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GENERAL SERVICES ADMINISTRATION 

See also Federal Register Office; Public 
Buildings 8ervice. 
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Administration; Human Devel¬ 
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reminders 

(The items in this tut were editorially compiled m an aid to Ftovial Rwtsrra users Inclusion or exclusion from thU lUt has no legal 
mgniflcance. 81nce thU lUt i» Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOD/Army—Facilities engineering, nat¬ 
ural resources; land, forest and wildlife 

management,. . 16385: 3-28-77 

CFTC—Reports; quantities for fixed report¬ 
ing... 25485; 5-17-77 

EPA—Loan Guarantees for Construction of 
Treatment Works ........ 25665; 5-18-77 

FCC— Availability of aeronautical utility 
mobile stations to operate on any air 
traffic control frequency for authorized 
communications 24054; 5-12-77 
— FCC Forms 402 and 402-S; revision 
and consolidation . 50690; 

11-17-76 

—Radio broadcast services; type ap¬ 
proved antenna monitors for AM 
broadcast stations operating direc¬ 
tional antenna systems .. 24055; 

5-12-77 

FRS— Credit by brokers and dealers; uni¬ 
form margin requirements for writing 

options .... 22862; 5—5—77 

— Equal credit opportunity; termination 
proposed rulemaking and extension 
of effective date 38759; 9-13-76 
NRC— Commission review of Appeal Board 
decisions and procedure for request for 

stays . .. 22128; 5-2-77 

SEC— Securities confirmations; delivery 
and disclosure requirements . . 25318; 

5-17-77 

DOT/CG —Navigation procedures, testing, 
and equipment requirements for ves¬ 
sels of 1600 gross tons or more when 
operating on navigable water of U.S. ex¬ 
cept Panama Canal and St. Lawrence 

Seaway...*_ 5955; l->31-77 

—Vessel inspection regulations. 

5962; 1-31-77 


Next Week's Deadlines for Comments 
On Proposed Rules 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
federal Seed Act; certified seed 
standards; comments by 6-10-77. 

25738; 5-19-77 
Milk in Nebraska—Western Iowa 
marketing agreement; recom¬ 
mended decision; comments by 

6-6-77 _ 24744; 5-16-77 

Farmers Home Administration- 
Drought stricken areas; special as¬ 
sistance; comments by 6-6-77. 

23158; 5-6-77 
CIVIL SERVICE COMMISSION 
Political activity of Federal employees, 
management and campaigning; ex¬ 
ception of certain elections; com- 
ments by 6-6-77 ... 23160; 5-6-77 
COMMERCE department 
National Oceanic and Atmospheric 
Administration- 

Salmon fisheries off the Pacific coast, 
commercial and recreational; com¬ 
ments by 6-9-77 21412; 

4-26-77 


Yellowfin tuna and tuna products; im¬ 
portation comments by 6-10-77. 

24742; 5-16-77 

COMMODITY FUTURES TRADING 
COMMISSION 

Commodity options transactions, 
amendment of interim regulations; 
comments by 6-6-77. . 18245; 

4- 5-77 

ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plan; Ohio; 
comments by 6-6-77 ...- 23162; 

5- 6-77 

Iowa; revision to air quality Implemen¬ 
tation plan; comments by 6-6-77. 

22902; 5-5-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Amateur radio service; external radio 
frequency amplifiers operating from 
24 to 35 MHz; marketing prohibited; 
reply comments by 6-6-77. 

12203; 3-3-77 
Amateur radio service; type acceptance 
for equipment marketed for use; re¬ 
quirement; reply comments by 6- 

6-77 ___ 12204; 3-3-77 

Changes In table of assignments for TV 
broadcast stations in Fayetteville. 
Ark., et al.; reply comments by 6- 

8-77 19491; 4-14-77 

Computer Inquiry; time for filing com¬ 
ments extended to 6-6-77. .. 25741; 

5-19-77 

[First published at 42 FR 23615. 
May 10. 1977] 

Definition and creation of classes of 
cable television systems; comments 

by 6-6-77 . 19492; 4-14-77 

FM broadcast stations; certain areas in 
Tennessee; comments by 6-6-77. 

21822; 4-29-77 
FM broadcast stations, table of assign¬ 
ments; Macomb, Illinois; reply com¬ 
ments by 6-8-77 20153; 4-18-77 
International Telex Service with Domes¬ 
tic Telex and TWX Services, Interface; 
reply comments by 6-8-77 13139: 

3-9-77 

Television stations in Wisconsin, change 
in table of assignments; comments 
by 6-6-77 .. 22560: 5-4-77 

FEDERAL TRADE COMMISSION 

Nonadjudicative procedures; disclosure 
of name* of complainants: comments 
by 6-6-77 22897; 5-5-77 

CENERAL ACCOUNTING OFFICE 

Regulatory reports review; proposals, 
approvals; comments by 6-10-77. 

26248: 5-23-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Acrylonitrile copolymers intended for 
use In contact with food; com¬ 
ments by 6-9-77 . 13562; 

3-11-77 

Synthetic flavoring (tomato) in food; 
comments by 6-6-77. 23148; 

5-6-77 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Federal Insurance Administration— 
Protective device requirements; In* 
stallation as condition of coverage; 
comments by 6-6-77 22900; 

5-5-77 

Office of the Secretary— 

Board of contract appeals and rules 
of procedure for handling appeals; 
comments by 6-10-77 24200; 

5-12-77 

INTERIOR DEPARTMENT 

Bureau of Indian Affairs— 

Mining on Indian lands, mineral 
development contracts; comments 
by 6-6-77 . 18083; 4-5-77 

Fish and Wildlife Service— 

Proposed threatened status and 
critical habitat for the golden 
coqui; comments by 6-6-77. 

18106; 4-5-77 

Geological Survey— 

Coalmining operating regulations; 
Colorado, surface reclamation 
standards; comments by 6-6-77. 

26218; 5-23-77 

LABOR DEPARTMENT 

Office of the Secretary— 

Farm labor contractor registration; 
State issuance of certificates of 
registration and employee identi¬ 
fication cards; comments by 6- 

9- 77 . 24289; 5-13-77 

POSTAL SERVICE 

Security of, delay, detention of, or 
opening of mail and procedures in 
handling certain requests from Gov¬ 
ernment agencies; comments by 6- 

7-77 . 18754; 4-8-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical tanker standards (Imco 
Chemical Code); application to 
existing ships; comments by 6- 

7-77 ..... 23518:5-9-77 

Federal Aviation Administration— 
Designated manufacturing inspection 
representatives, evaluation inspec¬ 
tions, etc., performed outside 
plant: comments by 6-7-77. 

18407; 4-7-77 
Transition area; Femandina Beach, 
Fla. designation; comments by 6- 

10- 77 __ 22172; 5-2-77 


Next Week's Meetings 


ACTUARIES. JOINT BOARD FOR 
ENROLLMENT 

Advisory Committee on Joint Board 
Actuarial Examinations. Chicago. III. 
(open and closed), 6-9-77. .. 25388; 

5-17-77 

ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 

Committee on Licenses and Authoriza¬ 
tions. Washington. D C. (open with 
restrictions). 6-8-77 . 23867; 

5-11-7 7 
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AGRICULTURE DEPARTMENT 

Commodity Credit Corporation— 

Loan and purchase program, Wash¬ 
ington. D.C. (open), 6-9-77. 

25329; 5-17-77 

Forest Service- 

Apache National Forest Grazing Ad 
visory Board, Springerville, Ariz 
(open). 6-9-77... 22385; 5-3-77 
Sitgreaves Grazing Advisory Board, 
Show Low. Ariz. (open). 6-10-77. 

22385; 5-3-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Advisory Panels: 

Expansion Arts, Washington, DC. 
(open-closed), 6-8 thru 6-10-77. 

26256; 

Special Projects (Folk Art), Washing¬ 
ton, D.C. (open-closed), 6-10 and 

6-11-77 ... 26256; 

Theatre. N.Y., N.Y. (open closed). 6- 

11-77 .. 26256: 5-23-77 

College Library Program Panel Ad¬ 
visory Committee. Washington. DC. 
(closed). 6-10-77 25390; 5-17-77 
Education Programs Panel; Washington, 
D.C. (closed). 6-8 thru 6-9-77. 

24347: 5-13-77 
Research Grants Panel; Washington, 
D.C. (closed), 6-9 thru 6-10-77. 

24347; 5-13-77 
Special Projects Advisory Panel; Wash¬ 
ington, D.C. (closed), 6-6 thru 6- 

7-77 . 24347; 5-13-77 

Theatre research project consultants. 
NY., N.Y. (closed). 6-9 thru 6- 

11-77 26256; 5-23-77 

CIVIL RIGHTS COMMISSION 
Advisory Committees: 

California, San Diego, Calif, (open), 

6-10 and 6-11-77 . 24763; 

5-16-77 

Idaho. Lewiston. Idaho (open). 6- 

11-77 24763; 5-16-77 

CIVIL SERVICE COMMISSION 

Federal Prevailing Rate Advisory Com¬ 
mittee, Washington, O.C. (closed), 

6- 9-77 .... 26244; 5-23-77 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Computer Systems Technical Ad¬ 
visory Committee (partially 
closed) (3 documents), 6-8 and 

6-9-77 —. 23869; 5-11-77. 

26236; 5-23-77, 26449; 5-24-77 
National Oceanic and Atmospheric 
Administration— 

American Forestry Association Con¬ 
ference. Washington, D.C. (open), 

6-8-77 - 26683; 5-25-77 

Patent and Trademark Office— 

Public Advisory Committee for Trade¬ 
mark Affairs. Arlington. Va. and 
Washington. D.C. (open with re¬ 
strictions), 6-8 and 6-9-77. 

25520; 5-18-77 
CONSUMER PRODUCT SAFETY 
COMMISSION 

Flammable Fabrics Act National Ad¬ 
visory Committee. Washington, D.C. 
(open with restrictions). 6-6 and 6- 

7- 77 - 26238; 5-23-77 


DEFENSE DEPARTMENT 
Air Force Department— 

Scientific Advisory Boards: 

Los Angeles. Calif, (closed), 6-8 

and 6-9-77. 22922; 5-5-77 

Williams AFB. Ariz. (open). 6-7 
thru 6-9-77 ... 24304; 5-13-77 
Office of the Secretary— 

Joint Strategic Target Planning Staff 
Scientific Advisory Group; Orffutt 
Air Force Base, Neb. (closed), 6-8 

thru 6-9-77 _ 18422; 4-7-77 

Wage Committee, Washington. D.C. 
(closed). 6-7-77 _ 18633; 

4—8—77 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN, NATIONAL ADVISORY 
COUNCIL 

Rural issues in compensatory education 
in various Appalachian states. At¬ 
lanta. Ga. (open with restrictions), 
6-10 and 6-11-77 . 26709; 

5-25-77 

Washington, D.C. (open). 6-10 and 6- 
11-77 . 2386; 1-11-77 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

General Advisory Committee, Washing¬ 
ton. D.C. (open-closed), 6-7 and 6- 

8-77 _ 26238: 5-23-77 

ENVIRONMENTAL PROTECTION AGENCY 
Great Lakes Quality Agreement, Chi¬ 
cago, III. and Detroit. Mich, (open) 
(2 documents), 6-6 and 6-7-77. 

21643; 4-28-77 
Science Advisory Board. Ecology Ad¬ 
visory Committee, Washington, D.C. 
(open), 6-6 and 6-7-77 25348; 

5-17-77 

ENVIRONMENTAL QUALITY COUNCIL 
Washington. D.C. (open), 6-6 thru 6- 

8-77 . 24799; 5-16-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

AM Broadcasting Service Group. Wash¬ 
ington. O.C. (open). 6-9-77. 

25913; 5-20-77 
Marine Services Radio Technical Com¬ 
mission. Washington. DC. (open). 

6-7-77 . 25944; 5-20-77 

Personal Use Radio Advisory Commit¬ 
tee. Washington. D.C. (open with re¬ 
strictions), 6-9-77. . 26243; 

5-23-77 

Personal Use Radio Advisory Committee 
task on General Mobile Radio Serv¬ 
ice, Washington, O.C. (open), 6- 
10-77 .. 26693; 5-26-77 

FEDERAL PAPERWORK COMMISSION 
Approved and future projects; welfare 
reform, housing. public works, 
Washington, D.C. (open), 6-10-77. 

26692; 5-25-77 

GENERAL SERVICES ADMINISTRATION 

Architectural and Engineering Services 
Regional Public Advisory Panel, Bos¬ 
ton, Mass, and Kansas City, Mo. 
(open) (2 documents), 6-8 thru 
6-10-77. 

26702; 5-25-77, 26248; 5-23-77 
Health Resources Advisory Committee, 
National. San Diego. Calif, (open with 
restrictions). 6-9 and 6-10-77. 

19400; 4-13-77 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse, 8nd Mental Health 
Administration— 

Advisory committees, Washington, 
D.C. (open and closed). 6-6 thru 

6-10-77 _ 23879; 5-11-77 

Alcohol Training Review Committee, 
Rockville, Md. (open and closed), 
6-6 thru 6-8-77 _ 23882; 

5-11-77 

Education Office— 

Equality of Educational Opportunity 
National Advisory Council, New 
York. N.Y. (open), 6-10-11, 

25923; 5-20-77 
National Advisory Council on Adult 
Education, Charleston, S.C. (open), 
6-9 and 6-11-77 . 25382; 

5-17-77 

National Advisory Committee on 
Handicapped. Alexandria, Va. 
(open). 6-8 thru 6-10-77. 

23178; 5-6-77 
Women's Educational Programs Na¬ 
tional Advisory Council, Boston, 
Mass, (open), 6-8 thru 6-11-77. 

26249: 5-23-77 

Food and Drug Administration— 

Clinical Chemistry Device Classifies 
tion Panel; Washington, DC. 
(open), 6-9 thru 6-10-77 24320; 

5-13-77 

Endoscopic and Electrosurgical De 
vices Subcommittee of the Obstet¬ 
rical and Gynecological Device 
Classification Panel. Washington, 
D.C. (open). 6-Y-77 _ 24320; 

5-13-77 

Gastrointestinal Drugs Advisory Com 
rmttee; Rockville, Md. (open), 6-6 

thru 6-7-77 24320; 5-13-77 

Microbiology Device Classification 
Panel; Washington. D.C. (partially 
open), 6-6 thru 6-7-77 24326; 

5-13-77 

Miscellaneous External Drug Prod 
ucts Panel; Rockville. Md (open). 
6-5 and 6-6-77 24321; 5-13-77 
Obstetrical and Gynecological Device 
Classification Panel; Washington, 
D.C. (open). 6-6-77 . 24320; 

5-13-77 

Opthalmfc Drugs Advisory Commit¬ 
tee; Rockville, Md. (open). 6-6-77. 

24320; 5-13-77 
Oral Cavity Panel; Rockville. Md. 
(open), 5-9 thru 5-10-77. 

24320; 5-13-77 

Health Resources Administration— 
Advisory Committee. Washington. 
O.C. (open-ciosed), 6-6 thru 6- 

10-77 . 25532; 5-15-77 

National Advisory Council on Heaitn 
Professions Education. Bethesda. 
Md. (open), 6-6 and 6-7-77. 

25382; 5-17-77 


National Institutes of Health— 

Board of Scientific Counselors, Na¬ 
tional Institute of Allergy and In¬ 
fectious Diseases. Bethesda, Mo. 
(open), 6-6 thru 6-8-77 20505: 

4-20-77 


vtii 
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Cellular and Molecular Basra of 
Disease Review Committee, Be- 
thesda. Md. (partially closed). 6-6 

thru 6-10-77 . 17914; 4-4-77 

Communicative Disorders Review 
Committee. Bethesda. Md. (open). 

6-5 and 6-6-77 20505; 4-20-77 
Neurological Disorders Program Proj¬ 
ect Review (Committees A and B). 
Silver Spring. Md. (open with re¬ 
strictions) (2 documents). 6-9 
thru 6-11-77. 

20506, 20507; 4-20-77 
President's Cancer Panel, Bethesda. 

Md. (open). . 6-7-77 21853; 

4-29-77 

Research Grants Division Study Sec¬ 
tions, Bethesda. Md. (open), 6-5 

thru 6-11-77 . 23176; 5-6-77 

Office of the Secretary— 

Protection of Human Subjects of Bio¬ 
medical and Behavioral Research, 
National Commission. Bethesda. 
Md. (open with restrictions)/ 6-10 
and 6-11-77 .... 26469; 5-24-77 
INTERIOR DEPARTMENT 
National Park Service— 

Golden Gate National Recreation 
Area, San Francisco, Calif, (open). 

6-11-77 . 24119; 5-12-77 

Western Regional Advisory Commit¬ 
tee. Las Vegas. Nev. (open), 6- 

11-77 . 25925; 5-20-77 

JUSTICE DEPARTMENT 
Law Enforcement Assistance 
Administration — 

Pnvate Security Advisory Council, 
Alexandria, Va. (open), 6-8 thru 
6-10-77 , 25774; 5-19-77 

Pnsons Bureau- 

National Institute of Corrections 
Advisory Board. Boulder. Colo, 
(open). 6-5 and 6-6-77. 23557; 

5-9-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Research and Technology Advisory 
Council (RTAC), Material and Struc¬ 
ture Committee. Hampton, Va. 

(open), 6-7 thru 6-9-77 . 24120; 

5-12-77 

Space Program Advisory Council, Appli¬ 
cations Committee, Washington, D.C. 
(open with restrictions). 6-7-77. 

24121; 5-12-77 
Space Processing Ad Hoc Advisory 
Subcommittee, Washington, D.C. 
(closed), 6-6 thru 6-8-77 25549; 

5-18-77 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Procedures for citizen participation. 
Washington, D.C. (open with restric¬ 
tions), 6-9-77 25774; 5-19-77 

Washington, D.C. (open). 6-9-77. 

20865; 4-22-77 

NATK)NAL science foundation 
Advisory Panels— 

Genetic Biology. Washington. D.C. 
(closed), 6-9 thru 6-11-77. 

26493; 5-24-77 
Regulatory and Developmental Biolo¬ 
gy. Washington. D.C. (dosed), 6-9 
thru 6-11-77 ... 26493; 5-24-77 
Sociology, Washington, D.C. (closed). 

G-10 and 6-11-77 .. 26710; 

5-25-77 


International Decode of Ocean Explora¬ 
tion Proposal Review Panel, Washing¬ 
ton. D.C. (closed) (2 documents), 

6-9 and 6-10-77. 

26256; 5-23-77, 26709: 5-25-77 
Regulatory Biology Advisory Panel, 
Washington, D.C. (closed). 6-6 and 

6- 7-77 . 25943; 5-20-77 

Research in Science Education Sub¬ 
panel, Washington, D.C. 6-5 thru 6- 

7- 77 . 25391; 5-17-77 

Science Information Activities Task 

Force, Washington. D.C. (open 
closed) (2 documents), 6-9 and 
6-10-77. 

26256; 5-23-77, 26493; 5-24-77 
Social and Developmental Psychology 
Advisory Panel. Washington, D.C. 
(closed), 6-6 and 6-7-77,... 25943; 

5-20-77 

NUCLEAR REGULATORY COMMISSION 
ACRS Subcommittee and Fire Protec¬ 
tion Working Group, Washington. D.C. 

(open), 6-8-77 . 25780; 5-19-77 

ACRS Subcommittee. Regulatory activi¬ 
ties. Washington, D.C. (open), 6- 

6-77 . 25780; 5-19-77 

Reactor Safeguards Advisory Commit¬ 
tee, Washington. D.C. (open-closed), 
6-9 thru 6-11-77 26258; 5-23-77 
Reactor Safeguards Advisory Commit¬ 
tee. License Review; Zion generating 
station, Washington. D C. (open), 6-9 

thru 6-11-77 . 25780; 5-19-77 

Reactor Safeguards Advisory Commit¬ 
tee. Regulatory Activities Subcommit¬ 
tee. Washington, D.C. (open). 6- 

6-77 . 26257: 5-23-77 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Working Group on Basic Research in 
the Defense Department. Washing¬ 
ton, D.C. (open), 6-6 and 6-7—77. 

25944; 5-20-77 

STATE DEPARTMENT 

International Telegraph and Telephone 
Consultative Committee, U.S. Na¬ 
tional Committee Study Group 1, 
Washington, D.C. (open). 6-9-77. 

26711; 5-25-77 
Transnational Enterprises Advisory 
Committee, Washington, D.C. (open), 

6-10-77 . 26710; 5-25-77 

Office of the Secretary— 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at 
Sea. Washington, D.C. (open). 6- 

9-77 . 24793; 5-16-77 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 
Trade Negotiations Advisory Commit¬ 
tee. Chicago, III. (closed), 6-8-77. 

23671. 5-10-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Rules of the Road Advisory Commit¬ 
tee, San Francisco, Calif, (open). 

6-8 and 6-9-77 . 23572: 

5-9-77 

Federal Aviation Administration— 
Southern Region Air Traffic Control 
Advisory Committee. Atlanta. Ga. 
(open), 6-7-77 23572; 5-9-77 

Pipeline Safety Operations Office— 
Technical Pipeline Safety Standards 
Committee, Washington. O.C. 
(open with restrictions), 6-7 and 
6-8-77 .„. 22968; 5-5-77 


TREASURY DEPARTMENT 

Internal Revenue Service— 

Commissioner's Advisory Group, 
Washington, D.C. (open), 6-6 thru 

6-7-77 . 25572; 5-18-77 

VETERANS ADMINISTRATION 

Cooperative Studies Evaluation Commit¬ 
tee, Washington. D.C. (open with re¬ 
strictions), 6-6 thru 6-8—77.. 22969; 

5-5-77 

Educational Allowances Station Commit¬ 
tee, Los Angeles, Calif., 6-8-77. 

25396; 5-17-77 

Health Manpower Training Assistance 
Review Committee, Washington, D.C., 
(open), 6-6 and 6-7-77..., 25573; 

5-18-77 

Medical School Assistance Review Com¬ 
mittee, Washington, D C. (open), 6-6 
and 6-7-77 ..... 25573; 5-18-77 


Next Week's Public Hearings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 

Federal Seed Act Regulations, Wash¬ 
ington, D.C. (open), 6-10-77. 

25738; 5-19-77 

ENVIRONMENTAL QUALITY COUNCIL 

Environmental impact statement reform, 
Washington, D.C. (open), 6-6 thru 

6- 8-77 . 21836; 4-29-77 

INTERNATIONAL TRADE COMMISSION 

Import investigations; solder removal 
wicks, Washington, D.C. (open with 
restrictions), 6-10-77 ... 26478; 

5-24-77 

MANAGEMENT AND BUDGET OFFICE 

U S. direct investment abroad; report 
forms, Washington, D.C. (open). 6- 

8-77 ___ 24778; 5-16-77 

TRANSPORTATION DEPARTMENT 

Federal Railroad Administration- 
Port Authority Trans Hudson Corpo¬ 
ration. Newark, N.J. (open). 6- 

7- 77 __ 22213; 5-2-77 


List of Public Laws 


This la a continuing listing of public bllla 
that have become law. the text of which U 
not published In the Fxdoal Rjccistdl 
Copies of the laws in Individual pamphlet 
form (referred to as “slip laws") may be 
obtained from the U.8. Government Printing 
Office. 

H R. 5562 .. Pub. L 95-32 

To authorize the establishment of the 
Eleanor Roosevelt National Historic Site 
in the State of New York, and for other 
purposes. (May 26. 1977; 91 Stat. 171) 
Price: $.35 

H.R. 6205 __ Pub. L 95-33 

To authorize appropriations for fiscal 
years 1978, 1979, and 1980 to carry out 
the Atlantic Tunas Convention Act of 
1975. (May 26, 1977; 91 Stat. 173) 
Price: $.35 

H J. Res. 424 _ Pub. L. 95-34 

To authorize the Administrator of Gen¬ 
eral Services to accept land, buildings, 
and equipment, without reimbursement 
for the John Fitzgerald Kennedy Library, 
and for other purposes. (May 26. 1977; 
91 Stat. 174) 

Price. $.35 ix 
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AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 
(This List will Be Published Monthly In First Issue Of Month.) 


USDA—AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
A8CS—Agricultural Stabilization and 
Conservation Service 
APHIS—Animal and Plant Health In¬ 
spection Service 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing 8ervlce 
ERS—Economic Research Service 
FtnllA—Farmers Home Administration 
FCIC—Federal Crop Insurance Corpora¬ 
tion 

FAS—Foreign Agricultural Service 


FNS— Food and Nutrition Service 
FSQS—Food Safety and Quality Service 
FS—Forest Service 

PSA—Packers and Stockyards Adminis¬ 
tration 

RDS—Rural Development Service 
REA—Rural Electrification Administra¬ 
tion 

RTB—Rural Telephone Bank 
SCS—Soil Conservation Service 

COMMERCE—COMMERCE DEPARTMENT 

Census—Census Bureau 
DIBA—Domestic and International Busi¬ 
ness Administration 
EDA—Economic Development Adminis¬ 
tration 

FPCA—National Fire Prevention and 
Control Administration 


MA—Maritime Administration 
MBE—Minority Business Enterprise oi* 
flee 

NBS—National Bureau of Standard* 
NOAA—National Oceanic and Atm*- 
pheric Administration 
NSA—National Shipping Authority 
NTIS—National Technical Information 
Service 

PTO—Patent and Trademark Office 
DOD— DEFENSE DEPARTMENT 
AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil Preparedness 
Agency 

DIA—Defense Intelligence Agency 
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DSA— Defense Supply Agency 
Engineers—Engineers Corps 
Navy—Navy Department 


HEW—HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 


ADAMHA—Alcohol. Drug Abuse, and 
Mental Health Administration 
CDC—Center for Disease Control 
FDA—Food and Drug Administration 
HCFA—Health Care Financing Admin¬ 
istration — 

HDO —Human Development Office 
HRA— Health Resources Administration 
HSA— Health Services Administration 
NTH —National Institutes of Health 
OE—Office of Education 
PHS —Public Health Service 
rha— Rehabilitation Services Adminis¬ 
tration 

SS A— Social Security Administration 


HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

CARF—Consumer Affairs and Regula¬ 
tory Functions, Office of Assistant 
Secretary 

CPD— Community Planning and Devel¬ 
opment, Office of Assistant Secretary 

FDAA—Federal Disaster Assistance Ad¬ 
ministration 

FHEO—Fair Housing and Equal Oppor¬ 
tunity, Office of Assistant Secretary 

FHC—Federal Housing Commissioner. 
Office of Assistant Secretary for Hous¬ 
ing 

FIA—Federal Insurance Administration 

GNMA—Government National Mortgage 
Association 

ILSRO—Interstate Land Sales Registra¬ 
tion Office 

NCA—New Communities Administration 

NCDC—New Community Development 
Corporation 


INTERIOR—INTERIOR DEPARTMENT 

BPA—Bonneville Power Administration 
BIA— Bureau of Indian Affairs 
BLM—Bureau of Land Management 
FWS—Fish and Wildlife Service 
Gi>—Geological Survey 
MESA—Mining Enforcement and Safety 
Administration 
Mines—Mines Bureau 
NPS— National Park Service 
OH A—Office of Hearings and Appeals 
Reclamation—Reclamation Bureau 

JUSTICE—JUSTICE DEPARTMENT 

DEA—Drug Enforcement Administration 
INS—Immigration and Naturalization 

Service 

LEA A—Law Enforcement Assistance Ad¬ 
ministration 

NIC—National Institute of Corrections 


LABOR—LABOR DEPARTMENT 

BLS—Bureau of Labor Statistics 
BRB—Benefits Review Board 
ESA—Employment Standards Adminis¬ 
tration 

ETA—Employment and Training Ad¬ 
ministration 

FCCPO—Federal Contract Compliance 
Programs Office 

LMSEO—Labor Management Standards 
Enforcement Omcc 

OSHA—Occupational Safety and Health 
Administration 

P&WBP—Pension and Welfare Benefit 
Programs 

W&H—Wage and Hour Division 
STATE—STATE DEPARTMENT 

AID—Agency for International Develop¬ 
ment 

FSOB—Foreign Service Grievance Board 

POT—TRANSPORTATION DEPARTMENT 

CG—Coast Guard 

FAA—Federal Aviation Administration 
FHWA—Federal Highway Administra¬ 
tion 

FRA—Federal Railroad Administration 
MTB—Materials Transportation Bureau 
NHTSA—National Highway Traffic 
Safety Administration 
OHMO—Office of Hazardous Materials 
Operations 

OPSO—Office of Pipeline Safety Opera¬ 
tions 

SLS—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation Ad¬ 
ministration 

TREASURY—TREASURY DEPARTMENT 

ATP—Alcohol. Tobacco and Firearms 
Bureau 

Customs—Customs Service 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO—Economic Stabilization Office 
(temporary) 

FS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

PDB—Public Debt Bureau 

RSO—Revenue Sharing Office 

INDEPENDENT AGENCIES 
ATBCB—Architectural and Transporta¬ 
tion Barriers Compliance Board 
CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Quality 
CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Implementa¬ 
tion Committee 

CPSC—Consumer Product Safety Com¬ 
mission 

CRC—Civil Rights Commission 
CSA—Community Services Administra¬ 
tion 


CSC—Civil Service Commission 
EEOC—Equal Employment Opportunity 
Commission 

EXIMBANK—Export-Import Bank of 
the U.S. 

EPA—Environmental Protection Agency 
ERDA—Energy Research and Develop¬ 
ment Administration 
FCC—Federal Communications Commis¬ 
sion 

FCSC—Foreign Claims Settlement Com¬ 
mission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

PEA—Federal Energy Administration 
FHLBB—Federal Home Loan Bank 
Board 

FPC—Federal Power Commission 
FRS—Federal Reserve System 
FTC—Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and Tele¬ 
communications Service 
GSA / FPA—Federal Preparedness 
Agency 

GSA/FSS—Federal Supply Service 
GSA/NARS—National Archives and 
Records Service 

GSA/PBS—Public Buildings Service 
ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel (Coal 
Mine Health and Safety > 

TTC—International Trade Commission 
LSC—Legal Services Corporation 
NASA—National Aeronautics and Space 
Administration 

NCUA—National Credit Union Adminis¬ 
tration 

NFAH/NEA—National Endowment for 
the Arts 

NFAH/NEH—National Endowment for 
the Humanities 

NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation Safety 
Board 

OFR—Office of the Federal Register 
OMB—Office of Management and Budget 
OPfC—Overseas Private Investment 
Corporation 

PADC—Pennsylvania Avenue Develop¬ 
ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
SB A—Small Business Administration 
SEC—Securities and Exchange Commis¬ 
sion 

TV A—Tennessee Valley Authority 
USIA—United 8tates Information 
Agency 

VA—Veterans Administration 
WRC—Water Resources Council 
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rules and regulations 


This lection of the FEDERAL REGISTER contain. regulatory document* haying general applicability a«l legal effect molt of which are 
K.y^ « ar^coSil^ rn the Cod. of Federal Regulation,, which i, pobllWi.d unde, 50 title, pontu.n, M U S.C. m 

The Code of Federal Regulation* ie eold by the Superintendent of Document*. Price, of new boohs are listed In the first FEDERAL 
REGISTER Issue of each month. __ 


Title 1—General Provision* 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1976/1977 Issuance* 

This checklist prepared by the Office 
of the Federal Register, Is published in 
the first issue of each month . It is ar¬ 
ranged In the order of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued to date for 1976 and 1977. 
New units issued during the month are 
announced on the back cover of the 
daily Federal Reoister as they become 
available. 

For a Checklist of current CFR vol¬ 
umes comprising a complete CFR set, see 
the latest issue of the Cumulative List 
of CFR Sections Affected, which is 
revised monthly. 

The rate for subscription service to all 
revised volumes issued for 1977 is 6350 
domestic, $75 additional for foreign 

mailing. 

Order from Superintendent of Docu¬ 
ments. Government Printing Office, 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1. 1977): 

Frice 

__$1.65 

| Reserved) 


Title 

1 

2 

4 

& 

7 


o_ 

10 Parte: 

0-199_ 4.40 

200-end _ 4.00 

12 Parte: 

1 299 . 

300-end 

13 .. 

H Parte: 

1-69__ Jill 

00-199_ 5.10 

30O-U99 . 0.20 

1200-end .... 2. 20 

J".-. 5 38 

10 Parte: 

0-149___ 5. 50 

150-99*... 4.25 

1000-end ...... 3.00 


CFR Unit (Rev. as of April 1.197fl>: 

Price 

Title 

40 Parts: 

0-4Q ........_......._----- 

3.15 

11U1 

*09 __ . « 

6 00 


6.80 

18 Parts: 

1-149 _____ 

4.85 

eolo9 II - 

100-399 .—.. 

6.70 
4.50 
5. 70 

160-end -_ _ 

4. 10 

41 Chapters: 

i r% _ 

19 ___ 

5.65 

5.70 

20 Parts: 

1 900 _ 


3-6 . .. 

6.90 

2 45 


1 85 

400-end —.. 

7.50 

8 _____ 

1.80 

9.......... 

4.35 

21 Parts: 

1-9 - 

10-109 --- 

200-299 - 

2.60 
5.30 
2- 10 

10-17 - 

19-100-- 

101-end--—-—— 

4. 15 
3.55 
6.80 
3.20 


3.25 
4. 70 


300-499 . 

500-599 .. 

600-1299 - 

1300-end -— 

22 . 

23 - 

24 Parte: 

0-499 —. 

500-end--— 

25 .. 

23 Parte: 

1 (|| X.O-1.169)- 

l (|| 1.170-1-300)- 

I (|| 1.301-1.400)- 

I (|| 1.401 to 1.500) — 

1 (|| 1.501-1.640 k- 

X (|| 1.841-1.850)- 

1 (II 1.851-1.1200)... 
1 (|| 1.1201 toend) — 

3-29.. 

30-39 _ 

40-299 --- 

300-499 - 

600-end-- 


Parte: 

0-45_—_ 5.30 

46-51 .—. 4-20 

52 . 5.20 

53-209 .. 5.80 

210 599 .. 6. 10 

700-749 .. 4.10 

750-899 .—. 180 

900-944 .. 4. 25 

945-950 ... 2.40 

981-999 _ 2.50 

1000-1059 ...- 4.25 

1060-1119 ... 4.40 

1120-1199 .. 3.20 

1200-1499 .... 4. 20 

1500-end. 7.25 


27_ 


2.60 
6 80 


7.40 
7.30 
4.20 

6.00 


CFR Unit (Rev. as of July 1, 1976): 

28--- 

29 Parts: 

0-499 -- 

500-1899 ... 

1900-1919 .. 

1920-end .....—...-- 

si imm.. 

32 Parte: 

1-39 <VJ) (Rev. 11/1/76)- 

(VJI) (Rev. 11/1/75). 

(VTR) (Rev. 11/1/75)- 

40-399 .-. 

400-589 -a- 

690-699 - 

700-799 .-. 

800-999 ... 

1000-1399 .. 

1400-1599 . 

1600-end... 

33 Parte: 

1-199 _ 

200-end-- 

34 ..... 

38 .. 

37-- 

33.. 

39 .. 


3.75 

2.75 

1.90 
4.20 
4.55 

6.65 

6.90 
5.25 

6. 95 

3.90 
3.30 

3 53 
4.05 

4.45 
6.05 
6.05 

4 05 

3.45 
5.40 
8 60 
2. 20 
7.70 


$3.10 

7.30 

6.50 
7.55 
4.06 
4 80 
5.65 

6.80 
7 40 
6. 10 

6.50 
6.20 
3. 10 

7.85 
6.05 
2.20 
3 65 

. 1.95 

2.90 

620 

5.85 
. LOO 
. 3.50 
. 3.40 
. 2.20 
. 7.20 

. 2.76 


CFR Unit (Rev. as of Oct. 1,1976): 

__ * ** 

43 Parte: 

1 999 . 3 

1000-end_ ® 00 

44 | Reserved 1 

45 Parte: 

1-99. 3 

100-199 . 1° 00 

200-499 - 3 18 

500-end ——--- 6.40 

46 Parts: 

1-29____2.16 

30-40 . 3 JO 

41-«0.-. 4 -9® 

70-89 . 

90-109 —-- 

110-139... 

140-165 --- J 

166-199 —.—. 

300 -end... 7 - 25 

47 P * rto: * nn 

20-69 --- ®°® 

70-70 . j 25 

80-end ...-——-.—- 8 30 

48 | Reserved 1 

49 Part*: 

1_09______.......... 2.05 

100-199 (Rev. 12/31/76). 6.50 

200-999 . 7.55 

1000-1199 .. »-2® 

1200-1299 ___ 7 -40 

1300-end___ * 00 

W .-. « 30 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

|Orange Reg. 75. Arndt. II) 

PART 905—ORANGES. GRAPEFRUIT, 
TANGERINES, AND TANGELOS GROWN 
IN FLORIDA 

Amendment of Grade Regulations 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal rule, 

SUMMARY: This amendment lowers the 
minimum grade requirements applicable 
to domestic and export shipments of 
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RULES AND REGULATIONS 


Florida Valencia oranges to U.S. No, 2 
Russet. The amended regulation recog¬ 
nizes the quality of much of the Valencia 
oranges remaining for fresh shipment 
from the production area. The amend¬ 
ment is necessary to satisfy the current 
and prospective demand for such fruit. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 

Fruit and Vegetable Division. Agricul¬ 
tural Marketing 8ervlce. U S. Depart¬ 
ment of Agriculture. Washington. D.C 

20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the amended 
marketing agreement, and Order No. 905. 
as amended (7 CFR Part 905). regulating 
the handling of oranges, grapefruit, tan¬ 
gerines. and tangelos grown in Florida, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. os amended <7 U.8.C. 601- 
674). and upon the basis of the recom¬ 
mendations of the committees estab¬ 
lished under the amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the regulation of shipments of or¬ 
anges. as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) This amendment reflects the De¬ 
partment's appraisal of the current and 
prospective demand for Valencia oranges 
by domestic and export market outlets. 
Less restrictive grade requirements on 
fresh shipments of such fruit are consist¬ 
ent with the character of much of the 
fruit remaining for fresh shipment. 

(3) It Is hereby further found that It Is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this 
amendment until 30 days after publica¬ 
tion In the Fedkral Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when Information became 
available upon which this amendment Is 
based and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient; and this amendment re¬ 
lieves restrictions on the handling of Va¬ 
lencia oranges grown In Florida. 

Order. The provisions of paragraphs 
(a)(9) and (b)(9) of * 905.564 (Orange 
Regulation 75; 41 FR 42177, 49474. 51029. 
63007. 54917; 42 FR 5071. 8361. 9663. 
10833. 18271. 24715) are revised to read 
as follows: 

§ 905.544 Orange Regulation 75. 

(a) • • • 

(9) Any Valencia. Luc Olm Oong. and 
similar late maturing oranges of the Va¬ 
lencia type, grown in the production area, 
which do not grade at least UB. No. 2 
Russet : and 

• • • • • 

(b) • • • 

<9) Any Valencia. Lue Glm Oong. 
and similar late maturing oranges of 


the Valencia type, grown in the produc¬ 
tion area, which do not grade at least 
US No. 2 Russet; and 

• • • # • 

(Secs 1-19. 48 SUt~ 31. u amended; 7 US C. 
601-674) 

Dated May 26, 1877, to become effec¬ 
tive May 27. 1977. 

Charles R. Brader. 
Deputy Director . Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

|PR Doc.77-15511 Filed 5-3l-77;8:45 &m| 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

(Docket No. R-010l| 

PART 264—EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

Statements of Employment and 
Financial Interests 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Amendment to the Board's 
rules of “Employee Responsibilities and 
Conduct." 

SUMMARY: The amendment expands 
the number of positions for which State¬ 
ments of Employment and Financial In¬ 
terests are required pursuant to the 
Board's rules of “Employee Responsibili¬ 
ties and Conduct" and Executive Order 
11222. It reflects additional emphasis be¬ 
ing placed by the Board on financial re¬ 
porting by key employees. 

EFFECTIVE DATE: May 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Griffith L. Garwood. Deputy Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington. D.C. 20551 
(202-452-3259). 

SUPPLEMENTARY INFORMATION: 
At present Board officers are required to 
file Statements of Employment and FI-' 
nancial Interests. The proposal would 
expand this requirement to Include ap¬ 
proximately 120 additional Individuals. 
The Board has determined that the du¬ 
ties and responsibilities of these posi¬ 
tions justify a requirement that the in¬ 
cumbents file such reports in order to 
avoid any involvement in a possible con¬ 
flict-of-interest situation, or the appear¬ 
ance of conflict-of-interest, and to carry 
out the purposes of Executive Order 
11222. 

For the foregoing reason, and pursu¬ 
ant u> the authority in Executive Order 
11222 and 5 CFR 735, 5 264.735-8(a> is 
amended to read as follows: 

8 2(4.735-8 Statement* of employment 
and financial intermU. 

(a) Employees required to submit 
statements. Except as provided In para¬ 
graph <b> of this section, statements of 
employment and financial interests shall 
be filed by: 

(1) Employees receiving compensa¬ 
tion equivalent to OS-13 or above whose 


positions are identified in Appendix A 
to this Part by reason of meeting the 
following criteria: 

(1) Positions the incumbents of which 
are responsible for making a Govern¬ 
ment decision or taking a Government 
action in regard to: 

(A) Contracting or procurement; 

(B> Administering or monitoring 
grants or subsidies; 

(C) Regulating or auditing private or 
other non-Federal enterprise; or 

<D) Other activities where the deci¬ 
sion or action has an economic impact 
on the interests of any non-Federal en¬ 
terprise. 

(il) Positions which the Board deter¬ 
mines require the incumbent to report 
employment and financial Interests in 
order to carry out the purpose of law. 
executive order, this Part, and the 
Board's regulations. 

(2) Employees receiving compensation 
below the equivalent to GG-13 whose 
positions otherwise meet the criteria in 
subparagraph (1) when the Inclusion of 
the positions in Appendix A has been 
specifically justified by the Board in 
writing to the Civil Service Commission 
as an exception that Is essential to pro¬ 
tect the integrity of the Government and 
avoid employee Involvement In a possible 
conflict-of-interest situation. 

• • • • • 
Afimcnoix A 
GSIOOUL 

Each Head. Associate, Deputy, or Assistant 
Head of a Division or Office of the Board 
(regardless of specific title). Research Of¬ 
ficer or Assistant to the Board 

DIVISION OF INTO NATIONAL fTNANCI 

Assistant to the Director. 

Chief. Trade and Financial Studies Section 
Chief. International Banking Section. 

Chief, US. International Transactions Sec¬ 
tion. 

Chief. Financial Markets Section. 

Economist, Financial Markets Section 1 
Chief. World Payments and Economic Ac¬ 
tivity Section. 

Chief. Quantitative Studies Section 
Chief. International Development Section 

DIVISION OF SAN KING BUPKEVISION AND 
RJBQULATXON 

Chief. Banking Activities. Bank Holding 
Companies Section. 

Chief. Nonbanking Activities. Bank Holding 
Companies Section. 

Review Examiner, Bank Holding Companies 
Section. 1 

Chief. Financial Institutions Supervisory 
Section- 

Senior Attorney. Financial Institution* 
Supervisory Section. 

Senior 8taff Assistant, Financial insUtutioas 
Supervisory Section. 

Chief, Trust Activities Section. 

Trust Review Examiner, Trust Activities 
Section. 

Chief. Bank Holding Company Analysis Sec¬ 
tion. 

Financial Analyst, Bank Holding Company 
Analysis Section. 1 

Chief Attorney. Securities Credit Regulation 
8entor Attorney. Securities Credit Regula¬ 
tion. 

Accountant Analyst. State Bank SecurttK* 
Accounting Section. 


1 Oracle 13 and above. 
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foreign Banking Analyst, rorslgn Banking 
Section.* _ _ _ 

Supervliory Examiner. Foreign Banking Sec- 


0IVI5XOK or ADMINISTRATION BWVICO 

program Analyst/Construction. 

Chief of Planning 
Chief of Procurement, 

omci or thx controller 
Chief. Finance and Accounting Section. 

DIVISION or CONSUMES AFFAIRS 

Chief. Fair Credit Practices Section 
Chief. Equal Credit Opportunity Section. 
Chief. Compliance 8ecUon. 

Senior Attorney. 


ments because the changes Involved are 
procedural in nature and do not con¬ 
stitute substantive rules subject to the 
requirements of such section. 

By order of the Board of Governors, 
effective May 26,1977. 

Theodors E. Allison. 

Secretary of the Board. 

|PR Doc.77-16522 Filed 6-31-77:6:45 am| 


Title 16—Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2884| 


DIVISION or RESEARCH AND STATISTICS 

Chief. Banking Section. 

Economist, Banking Section. 1 
Chief. Capital Markets Section. 

Economist, Capital Markets Section 1 
Chief, Government Finance Section. 

Economist. Government Finance Section. 1 
Chief. Mortgage and Consumer Finance Sec¬ 
tion. 

Chief, Financial Structure Section. 
Economist, Financial Structure Section. 1 
Chief. Econometric and Computer Applica¬ 
tions Section. 

Economist, Econometric and Computer Ap¬ 
plications Section. 1 
Chief, National Income 8ectlon. 

Chief, Wages. Prices and Productivity Sec¬ 
tion. 

Chief. Business Conditions Section. 

Chief, Financial Studies Section. 

Chief. Special Studies 8ectlon. 

Chief. Plow of Funds Section. 

DIVISION or FEDERAL RESERVE BANS 
EXAMINATIONS AND BUDGETS 

Manager. Financial Examinations Section. 
Senior Financial Examiner. 1 
DIVISION or federal reserve bank operations 
Architect. Building Planning Section. 

Manager, Lending. Credit and Cash Services. 
Manager. Payments Mechan ism Section. 
Program Manager for EF TS Operations. 
Program Manager. EPT8 Planning. 

LEGAL DIVISION 

Senior Attorney. 

OFFICE OF BOARD MEMBERS 

Administrative Assistant to the Chairman. 

Biarr Assistant. 

Economist. 

omc* OF STAFF DIRECTOR FOR MANAGEMENT 

Assistant for Program Coordination. 

OFFICE or STArr DIRECTOR for monetary 
roLXCT 

Economist. 

Stan Assistant. 

DIVISION Or DATA FROCESSINO 

8enior Staff Assistant. 

Chief. Mathematical/Statistical Section. 
Project Analyst /Programmer—Reserves. 

M.v^emetlcaiystatistical Section. 

"oject Analyst/Programmer—Models. 

Mathematical/Statist leal 8ectlon. 

Pro‘<*:t Analyst.'Programmer—Transmissions 
of Edited Deposit Systems. Mathematical/ 
Statistical Section 

Project Analyst/Programmer—Capital Mar¬ 
kets, Mathematical/Statistical Section. 
8*0* Holding Company Applications 

oection. 

Chief. Data Production Section. 

The provisions of section 553 of Title 
United States Code, relating to notice 
public participation and deferred 
elective date are not followed In connec- 
uon with the adoption of these amend- 

*** footnote 1, page 27876. 


PART 13— PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

National Account Systems, Inc,, et al. 

AGENCY: Federal Trade Commission. 
ACTION : Order to cease and desist. 

SUMMARY: This consent order, among 
other things, requires a Chicago. Illinois, 
debt collection agency, and its subsidiar¬ 
ies. to cease using unfair and deceptive 
debt collection tactics: failing to disclose, 
in connection with the extension of con¬ 
sumer credit, such disclosures as are re¬ 
quired by Federal Reserve Board regula¬ 
tions: and obtaining consumer credit in¬ 
formation under false pretenses. Further, 
the order requires the return or destruc¬ 
tion of unauthorized consumer credit in¬ 
formation: the maintenance of certain 
prescribed records: and the establish¬ 
ment and maintenance of a surveillance 
program designed to insure the firm’s 
employees comply with the provisions of 
the order. 

DATES: Complaint and order issued 
April 22. 1977. 1 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carol O. Emerling, Director, Los 
Angeles Regional Office. Federal Trade 
Commission, 11000 WiLshlre Blvd.. Los 
Angeles. Calif. 90024. (213-824-7575.) 

SUPPLEMENTARY INFORMATION: 
In the Matter of Diners Club, Inc., a cor¬ 
poration. National Account Systems, Inc., 
a corporation, NAS Creditors Service. 
Inc., a corporation. National Accounts 
6 ystem of Milwaukee. Inc., a corporation, 
and A. B. Hartman. Inc., a corporation. 
The prohibited trade practices and/or 
affirmati ve co rrective actions, as codified 
under 16 CFR 13. are as follows: 

Subpart-Acquirtng Confidential In¬ 
formation Unfairly: f 13.1 Acquiring con¬ 
fidential information unfairly. Subpart- 
Coercing and Intimidating: 4 13.356 
Delinquent debtors. 8ubpart-Collecting, 
Assembling, Furnishing or Utilizing Con¬ 
sumer Reports: 4 13,382 Collecting, as¬ 
sembling. furnishing or utilizing con¬ 
sumer reports: 13.382-1 Confidentiality, 
accuracy, relevancy, and proper utiliza¬ 
tion. Subpart-Corrective Actions and/or 
Requirements: 4 13,533 Corrective ac¬ 
tions and/or requirements: 13.533-15 
Destruction of records and/or data: 


1 Copies of the Complaint, and the Decision 
and Order, filed with the original document. 


13.533- 20 Disclosures: 13.533-37 Formal 
regulatory and statutory requirements; 

13.533- 45 Maintain records. Subpart- 
Enforcing Dealings or Payments Wrong¬ 
fully: 4 13.1045 Enforcing dealings or 
payments wrongfully. Subpart—Failing 
to Maintain Records: 4 13.1051 Falling 
to maintain records; 13.1051-10 Accu¬ 
rate. Subpart-Misrepresenting Oneself 
and Goods—Business Status, Advan¬ 
tages or Connections: 4 13.1365 Authori¬ 
ties and personages connected with: 

4 13.1370 Business methods, policies, and 
practices; 5 13.1395 Connections and ar¬ 
rangements with others: I 13.1513 Op¬ 
erations generally; 4 13.1520 Personnel 
or staff.—Goods : 4 13.1623 Formal regu¬ 
latory and statutory requirements; 
13.1623-95 Truth in Lending Act: 

I 13.1675 Law or legal requirements; 

4 13.1740 Scientific or other relevant 
facts; 4 13.1765 Undertakings in gen¬ 
eral.—Prices: 4 13.1823 Terms and con¬ 
ditions: 13.1823-20 Truth in Lending 
Act. Subpart-Negiecting. Unfairly or De¬ 
ceptively to Make Material Disclosure: 

5 13.1852 Formal regulatory and statu¬ 
tory requirements; 13.1852-75 Truth in 
Lending Act; 4 13.1855 Identity; 

4 13.1895 Scientific or other relevant 
facts; 4 13.1905 Terms and conditions; 
13.1905-60 Truth in Lending Act. Sub¬ 
part-Securing Information by Subter¬ 
fuge: I 13.2168 Securing information by 
subterfuge. Subpart-Threatening Suits, 
Not in Good Faith: 4 13 2264 Delinquent 
debt collection. 

(Sec. 6. 38 Stat. 721; 15 US.C 46. Interpret 
or apply sec. 5. 38 Stst. 719. as amended; 82 
Stat. 146.147; 15 US.C-45.1601. et seq.) 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

Order 

National Account 8ystems, Inc.. NAS 
Creditors Services. Inc.. National Ac¬ 
counts 8ystem of Milwaukee. Inc,. A. B. 
Hartman. Inc., for the purposes of Parts 
I, n, and HI of this order are the only 
parties to whom reference is made when 
the term “respondents” is used. 

I 

It is ordered . That National Account 
Systems, Inc.. NAS Creditors Service. 
Inc., National Accounts System of Mil¬ 
waukee. Inc., and A. B. Hartman. Inc., 
their successors and assigns, their offi¬ 
cers, agents, representatives and employ¬ 
ees. directly or through any corporation, 
subsidiary, division or branch, or other 
device In connection with the collection 
of or attempting to collect consumer 
debts, in or affecting commerce, as 
“commerce” is defined In the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist from: 

1. Obtaining information on consum¬ 
ers from a consumer reporting agency 
or any other source under false 
pretenses. 

2. Falling to keep accurate records of 
the sources of all information obtained 
on all consumers. 

3. Retaining on respondents’ premises 
any books, pamphlets, or any other writ¬ 
ings or materials containing subscriber 
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code* or any information which would 
enable respondent* to use subscriber 
codes unless respondent* or their em¬ 
ployees or agent* are: 

(a) Members of a consumer reporting 
agency; and 

<b) Authorized to possess and use such 
codes: such authorization must expressly 
include collecting or attempting to col¬ 
lect debts for respondents and such au¬ 
thorization must be maintained in re¬ 
spondents' flics. 

Any such code* or Information cur¬ 
rently in respondents' possession or 
which subsequently come into respond¬ 
ents' possession and are not permitted 
as required in (a) and <b) must be de¬ 
stroyed or returned to the authorized 
user and a record kept of such action for 
three years, making such record avail¬ 
able to the Federal Trade Commission 
for inspection and copying upon request, 

4. Representing in any manner, di¬ 
rectly or by implication, orally’ or in writ¬ 
ing. that respondents have the authority 
or right to cause debtors to go to Jail or 
to be defendants in criminal prosecutions 
for not paying their debts: or misrepre¬ 
senting in any manner respondents' au¬ 
thority to affect debtors' legal rights or 
liabilities, 

5. Representing in any manner, di¬ 
rectly or by implication, orally or In writ¬ 
ing, that respondents are serving legal 
or judicial documents upon debtors un¬ 
less such is the case; or misrepresenting 
in any manner the status, significance 
or official nature of any papers sent to 
debtors. 

6. Representing in any manner, di¬ 
rectly or by implication, orally or In writ¬ 
ing. that respondent* or their agents are 
something or someone other than a debt 
collection agency or debt collector; or 
misrepresenting in any manner the offi¬ 
cial, professional or vocational status of 
respondents or their agents, or misrepre¬ 
senting. in any manner, the position or 
function of any of respondents' agents, 
employees, and representatives. 

7. Representing in any manner, di¬ 
rectly or by implication, orally or in writ¬ 
ing. that respondents will destroy or at¬ 
tempt to harm debtors' credit standings, 
or that respondents possess the authority 
or intend to disclose information regard¬ 
ing debtors to a consumer reporting 
agency; or mlsrec resen ting in any man¬ 
ner the effect of any action taken by 
respondent* on a debtor’s credit stand¬ 
ing. 

8. Representing in any manner, di¬ 
rectly or by Implication, orally or in 
writing, that legal action has been ini¬ 
tiated or is being initiated unless re¬ 
spondent* have in fact instituted the 
legal action represented; or misrepre¬ 
senting in any manner that legal action 
will be Initiated, including but not 
limited to. attachment or garnishment 
proceedings, unless respondents are able 
to establish that at the time the repre¬ 
sentation was made respondents in¬ 
tended In good faith to institute the legal 
action represented. 

9. Representing in any manner, di¬ 
rectly or by implication, orally or In 
writing, that Judgment may be entered 
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against a debtor without the debtor hav¬ 
ing notice of the legal action and an op¬ 
portunity to appear and defend himself 
or herself in a court of law. 

10. Informing a debtor of a creditor’s 
post judgment rights without disclosing 
at the same time that no Judgment may 
be entered against the debtor unless the 
debtor has first been given notice and an 
opportunity to appear and defend him¬ 
self or herself in a court of law. 

11. Representing in any manner, di¬ 
rectly or by implication, orally or in 
writing, the post Judgment rights of a 
creditor unless said rights are in fact as 
specifically represented in the Jurisdic¬ 
tion in which collection is sought; or 
misrepresenting in any manner, directly 
or by Implication, the post Judgment 
rights of a creditor. 

12. Using abusive or obscene language 
when talking with or writing to debtors. 

13. Placing any telephone call to any 
debtor, or orally contacting debtors in 
any manner, between the hours, in the 
time zone of the debtor, of 9 pm. and 7 
a m. on weekdays, including Saturdays, 
and between the hours of 9 p.m. and 12 
noon on Sundays. 

14. Initiating more than two (2) oral 
conversations with any debtor in any one 
week regarding the collection of the same 
debt. 

It if further ordered . That respondents, 
their successors and assigns, with respect 
to oral or written communications to 
persons other than the alleged debtor, 
cease and desist from; 

(a) Communicating or threatening to 
communicate, or implying the fact or ex¬ 
istence of any debt to a debtor's employer 
prior to any Judgment; 

(b> Communicating with or threaten¬ 
ing to communicate, or Implying the fact 
or existence of any debt to any other 
third parties, including former employ¬ 
ers of the debtor other than one who 
might be reasonably expected to be liable 
therefor except with the written permis¬ 
sion of the debtor or except where legal 
document* are being served according 
to law; 

ic) Reporting a debt or an alleged debt 
to a consumer reporting agency unless 
respondent* also promptly report to said 
consumer reporting agency the subse¬ 
quent payment of said debt or alleged 
debt, or the resolution of any dispute 
concerning said debt, or alleged debt. 

It is further ordered, That said re¬ 
spondents shall maintain for a period of 
three (3) years with respect to each 
debtor, records which shall consist of 
copies of all collection letters, dunning 
notices, requests for information and 
similar correspondence delivered to such 
debtor or third parties, or any indication 
of what Items or document* were sent; 
a record or tabulation of all telephone 
calls made to or about the debtor show¬ 
ing the identity of the caller, the date 
of the call, the telephone number called, 
the purpose and result of the call and 
any notes or reports made In connection 
therewith when obtained: and copies of 
all documents pertaining to collection ef¬ 
forts such a* referrals to lawyers 
or other agencies and legal documents 


utilized in collection efforts, or any Indi¬ 
cation of what items were sent 

n 

It Is ordered That National Account 
Systems. Inc., NAS Creditors Service, 
Inc.. National Account* System of Mil¬ 
waukee, Inc., and A. B. Hartman. Inc., 
their successors and assigns, their offi¬ 
cers, agents, representatives and employ¬ 
ees, directly or through any corporation, 
subsidiary, division or branch, or other 
device, in connection with any consumer 
credit transaction. Including, but not 
limited to. transactions involving the de¬ 
ferment of the payment of debts and/or 
the refinancing of any existing exten¬ 
sion of credit or the increasing of exist¬ 
ing obligations, a* these terms are de¬ 
fined in Regulation Z (12 CFR 226 > of the 
Truth in Lending Act 115 U.S.C. SecUoni 
1601-65 (1970>. as amended. 15 UBC. 
Section 1601-65(&>, <8upp. IV. 1974)1. 
do forthwith cease and desist from: 

1. Failing to disclose the finance 
charge, as "finance charge" is defined 
in Section 226.2 of Regulation Z. ex¬ 
pressed and identified as an annual per¬ 
centage rate, as "annual percentage rate" 
is defined in Section 226 2 of Regulation 
Z. as required by Section 226.8(b) (2) of 
Regulation Z. 

2. Failing to disclose the date on which 
the finance charge begins to accrue, as 
required by Section 226.8(b) (1) of Regu¬ 
lation Z. 

3. Failing to disclose the number, 
amount and due dates or period* of pay¬ 
ments scheduled to repay the indebted¬ 
ness and the sum of such payment* using 
the term "total of payment*" as is re¬ 
quired by 8ection 226,8<b><3) of Regu¬ 
lation Z. 

4 Failing to disclose the total amount 
of finance charges, with a description of 
each amount included, using the term 
"finance charge," a* required by Section 
226.8(d) (3) of Regulation Z. 

5. Failing to disclose the annual per¬ 
centage rate, computed in accordance 
with Section 226.5 of Regulation Z. as re¬ 
quired by Sect loir 226.8(b)(2) of Regu¬ 
lation Z. 

6 . Falling to disclose the annual per¬ 
centage rate accurately to the nearest 
quarter of one percent, in accordance 
with Section 226 5 of Regulation Z. as 
required by Section 226.8(b)(2) of Reg¬ 
ulation Z. 

7. Failing to make the disclosure* re¬ 
quired by Section 226.8 of Regulation Z 
clearlv, conspicuously and In & mean¬ 
ingful sequence, as reoulred by Section 
226.6(a) of Regulation Z. 

8 . Falling in any consumer credit 
transaction to make all disclosures, re¬ 
quired bv Sections 220.6. 226.7. 226 8. and 
226.9 of Regulation Z. and failing to 
make all disclosures, determined in ac¬ 
cordance with Section 226.4 and Section 
226.5 of Regulation Z. In the manner, 
form and amount required bv Sections 
226.6. 226.7. 226 8, and 228.9 of Regula¬ 
tion Z. 

in 

It is further ordered. That: (a) R** 
spondents shall deliver a copv of tn» 
order to all present and future employ - 
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etft and their agents engaged in debt col¬ 
lection and to any other person or entity 
connected with respondents to whom re¬ 
spondents presenUv refer or assign and 
to whom in the future respondents may 
refer or assign matters for debt collec¬ 
tion; 

<b> Respondents shall provide each of 
their employees with a form returnable 
to respondents clearly stating the em¬ 
ployee's intention to conform his or her 
business practices to the requirements 
of this order; respondents shall require 
said persons to agree in writing on said 
form to conform his or her business prac¬ 
tices to the requirements of this order 
and shall retain said statement during 
the period said person is so engaged, and 
for three <3) years thereafter, and make 
said statement available to representa¬ 
tives of the Federal Trade Commission 
for Inspection and copying upon request; 

<c) In the event such person will not 
agree to sign and file the form set forth 
in paragraph <b> above with respondents 
and conform to the provisions of this 
order, respondents shall not use or en¬ 
gage or continue the use or engagement 
of such person to collect debts or aid or 
assist respondents in the collection of 
debts; 

<d> Respondents shall inform each 
person and entity described in paragraph * 
<a) above that respondents shall not use 
or engage or shall terminate the use or 
engagement of anv such person or entity 
unless such person or entity's business 
practices conform to the requirements 
of this order; and that respondents are 
obligated by this order to terminate the 
use or engagement of those persons or 
entities who engage cm their own In the 
acta or practices prohibited by this order; 

(e) Respondents shall institute a pro¬ 
gram of reasonable surveillance of their 
officers, employees and their agents en¬ 
gaged in debt collection, adequate to re¬ 
veal whether the business practices of 
each said person conform to the require¬ 
ments of this order; 

if) Upon receiving information from 
anv source (including but not limited to 
respondents' program of surveillance, 
and representatives of the Federal Trade 
Commission) Indicating reasonable proof 
of a violation of any provision of this 
order by any person or entity described 
In paragraph (a) above, respondents 
•hall within 72 hours notify such person 
or entity by certified mall, return receipt 
requested, that such violation of this 
order has occurred ("Termination No- 
and that respondents shall forth¬ 
with discontinue dealing with said per¬ 
son or entity. Immediately after such 
notification, respondents shall perma¬ 
nently discontinue dealing with said 
person or entity; 

f g) Respondents shall retain evidence 
of compliance with this order and all 
germination Notices and make such evi¬ 
dence available to representatives of the 
federal Trade Commission for inspection 
»nd copvlng upon request: 

f h> Respondents shall prepare and 
Maintain a list of all employees contain- 
the names of all such persons and 
weir aliases, If any. and their last known 
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addresses and telephone numbers for 
three (3) years following the date of 
their last employment with respondents; 
such list shall be made available to 
representatives of the Federal Trade 
Commission for inspection and copying 
upon request. 

IV 

It is further ordered That respondents 
National Account Systems. Inc., a corpo¬ 
ration. NAS Creditors Service, Inc., a 
corporation. National Accounts 8ystem 
of Milwaukee. Inc., a corporation A. B. 
Hartman. Inc., a corporation, and Diners 
Club, Inc., a corporation, hereinafter 
referred to as respondents, shall not use 
independent agents or other entitles 
knowingly for the purpose of circum¬ 
venting any provision of this Order. 

It is further ordered Hiat respondents 
shall notify the Commission at least 
thirty (30) days prior to any proposed 
change in any of the corporate respond¬ 
ents such as dissolution, assignment or 
sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change In the corporation which may 
afTect compliance obligations arising out 
of the order. 

It is further ordered That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form In which they have 
complied with this order. 

It is further ordered That no provision 
of this order shall be construed in any 
way to annul, invalidate, repeal, ter¬ 
minate. modify or exempt respondents 
from complying with more restrictive 
Agreements, orders or directives of any 
kind obtained by any other governmental 
agency or act as a defense to actions In¬ 
stituted by municipal or state regulatory 
agencies. No provision of this order shall 
be construed to imply that any past or 
future conduct of respondents complies 
with the rules and regulations of, or the 
statutes administered by, the Federal 
Trade Commission. 

Join* F. Dugan. 

Acting Secretary. 

|FR Doc.77-15525 Filed 5-31-77:8:45 *m| 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5828. 34-13564. AS-218J 

PART 210—FORM AND CONTENT OF 
FINANCIAL STATEMENTS. SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934. PUBLIC UTILITY HOLD¬ 
ING COMPANY ACT OF 1935. AND IN¬ 
VESTMENT COMPANY ACT OF 1940 

PART 240—GENERAL RULES AND REGU- 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Quarterty. Reporting Requirements for Life 
Insurance Companies 

AGENCY: Securities and Exchange 
Commission 
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ACTION: Final amendments of rules. 

SUMMARY: These amendments correct 
errors in the text of amendments of rules 
adopted in a prior accounting series re¬ 
lease relating to quarterly reporting re¬ 
quirements for life insurance companies. 
In addition, they prescribe requirements 
for the interim financial information to 
be presented in notes to financial state¬ 
ments by foreign private issuers which 
file Form 6-K rather than Form 10-Q. 

EFFECTIVE DATE: Effective for reports 
filed for interim periods In fiscal years 
beginning after December 25. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward R. Cheraray, Office of the 
Chief Accountant, Securities and Ex¬ 
change Commission. 500 North Capitol 
Street, Washington. D.C. 20549 <202- 
376-8020). 

SUPPLEMENTARY INFORMATION: 
On February 28. 1977. the Commission 
issued Securities Exchange Act Release 
No. 13309 (42 FR 13122) which proposed 
to correct errors in previously published 
amendments of rules and prescribed re¬ 
quirements for the interim financial in¬ 
formation to be presented In notes to 
financial statements by certain foreign 
private issuers. (This release was cor¬ 
rected by a notice of correction appear¬ 
ing at 42 FR 15072.) 

The Commission considered the com¬ 
ments received and has determined to 
adopt the amendments of the rules as 
proposed. 

Background 

On September 20. 1976, the Commis¬ 
sion issued Accounting Series Release No. 
197 i4i FR 42645) adopting amendments 
of rules to require increased disclosure 
of interim financial data by life insur¬ 
ance companies and related holding com¬ 
panies. 

Subsequent to publication of the re¬ 
lease three errors were noted in the text 
of the amendments adopted. This release 
corrects those errors. In addition, a tech¬ 
nical amendment relating to foreign pri¬ 
vate issuers which file Form 6-K (17 CFR 
249.306) rather than Form 10-Q < 17 CFR 
249.308a) is also adopted. 

The first correction is In Regulation 
S-X. Rule 3-16 (17 CFR 210.3-16) in 
which the reference in paragraph (t) (1) 
(lHCHuHa) to subsection (d) is 
changed to subsection (Id). 

The other changes relate to the exemp¬ 
tions from the requirements to file 
quarterly reports on Form 10-Q in Rules 
13&-13 and 15d-13 under the Securities 
Exchange Act of 1934 <17 CFR 240.13a-13 
and 240.15d-13>. The Commission's in¬ 
tention when issuing ASR 197 was to 
require "actively traded" life insurance 
companies and related holding com¬ 
panies to begin filing Form 10-Q in 1977 
and other life insurers in 1978 (with a 
reconsideration of these leas actively 
traded companies by September 30. 
1977). "Actively traded" tor these pur¬ 
poses was to include those "listed" life 
Insurance companies (with securities 
registered under section 12(b) of the 
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Securities Exchange Act of 1934) and 
those companies whose shares are traded 
over-the-counter which meet the specific 
criteria of Rule 3-16(t) (17 CFR 210.3- 
16). An error was made in drafting the 
exemptive language of Rules 13a-13 and 
15d-13 (17 CFR 240.13a-13 and 15d-13), 
As previously written these rules could 
have been interpreted to not require the 
the filing of Form 10-0 by life insurance 
companies and holding companies hav¬ 
ing only life Insurance subsidiaries 
which are listed on a national exchange 
<l.c., section 12(b) securities). This in¬ 
terpretation was not the Commission’s 
intent. 

Because the impact of these correc¬ 
tions is limited to only a few companies, 
and because the Commission’s intent to 
require life insurance companies and 
their related holding companies whose 
securities are registered under section 
12(b) of the Securities Exchange Act of 
1934 <i.e.. listed on a national exchange) 
to file Form 10-Q’s beginning in 1977 
was previously expressed in A8R 197, 
the Commission is not changing the ef¬ 
fective date of the requirements of Rules 
13a-13 and 15d-13 (17 CFR 240.13a~13 
and 15d-13>. As previously published the 
requirements of these rules regarding life 
insurance companies and related holding 
companies are effective for reports filed 
for quarterly periods in fiscal years be¬ 
ginning after December 25. 1976. 

Technical Amendments 

The Impact of the disclosure require¬ 
ments of Rule 3—16it> of Regulation 8-X 
(17 CFR 210.3-16) on certain foreign 
private issuers was unforeseen at the 
time of its adoption. 

Rule 15d-13 (17 CFR 240.15d-13) pro¬ 
vides for an* * exemption from Form 10-Q 
reporting for registrants sublect to the 
reporting requirements of Form 6-K. 
Rule 15d-18 (17 CFR 240.15d-16> 

governs the applicability of Form 6-K 
and requires reporting thereon by “every 
foreign private issuer." with several 
enumerated exceptions. Form 6-K calls 
for reporting to the Commission on a 
current basis of certain Information, in¬ 
cluding interim financial information, 
which has been made public pursuant to 
foreign law, filed with a forelvn stock ex¬ 
change. or distributed to the security 
holders. Thus, foreign registrants with 
a few limited exceptions, are not required 
to report interim financial Information 
on Form 10-Q, nor on Form 6-K unless 
the information has otherwise been com¬ 
piled and made available to the specific 
parties. 

The Commission believes that to re¬ 
quire certain foreign private issuers (i.e., 
those that file on Form 6-K) to pr ovide 
data pursuant to Rule 3-16<t> (17 CFR 
210.3-16) that they do not otherwise 
provide would be Inconsistent with the 
present requirements of Form 6-K and 
possibly could create an unreasonable 
reporting burden on such issuers. An 
amendment to the rule, by addition of 
new paragraph (t)(6>. Is therefore 
adopted to exempt foreign registrants 
from the application of that rule, except 
to the extent that the information called 


for in the rule has been furnished the 
Commission. Thus amended, the rule 
win require disclosure In the annual re¬ 
ports of foreign registrants of Interim 
financial Information required to be re¬ 
ported to the Commission on Form 6-K. 
The content of the disclosures will con¬ 
form to the extent practicable with the 
existing requirements of paragraphs (1) 
through (4) of Rule3-16(t). 

Text or Amendments 

COMMISSION ACTION 

The Commission hereby adopts 
amendments to 99 210.3-16 and 240.13a- 
13. and 240.15d-13. Title 17. Chapter n. 
Code of Federal Regulations, as given 
below. 

1. In Part 210 (Regulation 8~X>. 
9 210.3-16 is amended by changing the 
reference to <d> in paragraph (t)(l)(l) 
(C> <t?) (a) to (tv) and adding a new 
paragraph <t) (6) as follows: 

§ 210.8—16 General note* to financial 
MatementA (»ce Release No. AS—4). 


(t) # • 

(6) Paragraphs (t)(l) through (t)(4> 
of this section shall not apply to a for¬ 
eign private issuer not required to re¬ 
port quarterly financial information on 
Form 10-Q (9 249.308a of this chapter); 
Provided, however , That a foreign reg¬ 
istrant which reports or is required to 
report Interim financial information on 
Form 6-K (9 249.306 of this chapter) 
shall disclose such data in the manner 
provided in paragraphs (t)(l) through 
(t> (4) of this section with respect to the 
financial Information reported on Form 
6-K. 

2. In Part 240. 99 240.13a-13 and 240.- 
15d-13 are amended by revising para¬ 
graphs (c)(1) thereof to read as follows: 

g 240.13®-13 Quarterly reports on Form 
10-0 (§ 249.300* of thin chapter). 


(C) • • • 

(l) Life Insurance companies and 
holding companies having only life In¬ 
surance subsidiaries for quarters In fiscal 
years ending on or before December 25. 
1978, If they do not meet the tests speci¬ 
fied in paragraph Ct)(l)(i> of 9 213.3- 
16 of this chapter: or 


§240.15*1—13 Ou»rtrrly report# on 
Form IO—O (§249.308* of thi* 
chapter). 


(C) • • • 

(1) Life Insurance companies and 
holding companies having only life in¬ 
surance subsidiaries for quarters in fiscal 
years ending on or before December 25. 
1978, if they do not meet the tests speci¬ 
fied in paragraph (t)(l)(l) of 9 210.3- 
16 of this chapter; or 


sidered the effect that the amendment* 
would have on competition and has con¬ 
cluded that, to the extent the amend¬ 
ments Impose burdens on competition, 
such burdens are necessary and appro¬ 
priate in furtherance of the purpose of 
the securities laws. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

May 23. 1977. 

|FR Doc.77-15424 Filed 5-31-77;8:45 am) 


(Release No 34-13544; File No. 87-641 ] 

PART 240—GENERAL RULES AND REG 
ULAT10NS, SECURITIES EXCHANGE 
ACT OF 1934 

Extension of Temporary Rule for Submis¬ 
sion of Price Quotations to Inter-Dealer 
Quotation System 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of temporary rule 
provision. 

SUMMARY: The Commission has ex¬ 
tended the expiration date of paragraph 
(f) (4) (T) of 9 240.15c2-11, a rule which 
presently requires market-makers to ob¬ 
tain certain basic information on the is¬ 
suers of securities for which they publLsh 
price quotations In the over-the-counter 
markets. Paragraph <f><4>(T> extends 
the exemptive provisions of 9 240.15c2-ll 
to broker-dealers who submit quotations 
to weekly inter-dealer quotation systems 
on the basis of previous price quotations 
appearing regularly in such a system. 

DATES: The expiration date of para¬ 
graph (f)(4)(T) of 9 240.15C2-11 has 
been extended to July 31.1977. 

ADDRESSES: All communication* on 
this matter should be directed in tripli¬ 
cate to George A. Fitzsimmons. Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. 500 North Capitol Street, Washing¬ 
ton. D.C. 20549. Comments should refer 
to File No. 87-641 and will be available 
for public Inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard M. 8mith, Division of Market 
Regulation. Securities and Exchange 
Commission. Washington, D.C. 20549 
(202) 755-7918. 

SUPPLEMENTARY INFORMATION: 
The Securities Exchange Commission 
(the “Commission”> announced today 
the extension of temporary paragraph 
(fX4XT> of 9 240.15C2-11 1 to July 31, 
1977 pursuant to the Securities Exchange 
Act of 1934 (the “Act”)* particularly 
Sections 2. 3. 11A, 15 and 23 thereor 
Paragraph <f)(4XT> of 9 240.15c2-“ 
was first temporarily adopted on July i^ 
1976.* Its expiration date was later ex- 


These amendments are adopted pur¬ 
suant to authority in sections 12, 13. 15 
<d). and 23(a) (15 U.S.C. 78/. 78o(d> 
and 78w> of the Securities Exchange Act 
of 1934. Pursuant to section 23(a) of the 
Exchange Act. the Commission has con¬ 


M7 CFR 240.I5c2-U(fM4). . 

* 15 UJ5 C. 78a et **q.. a» amended hy ru* 
L 94-29 (June 4, 1975). _ 

M5U.S.C. 78 (b). (C) (k-1), 

‘ Exchange Act Release No. 34-12630 • J * 
15. 1978). 41 FR 30008 (July 21. 1976). 9 ^ 
Docket 1114 (July 28. 1976). 


FEDERAL tfGlSTC*. VOL 42, NO. 105—WEDNESDAY, JUNI 1, 1977 








RULES AND REGULATIONS 


27881 


tended by the Commission to February 
28 1977* and subsequently to April 30. 
1977.* Temporary paragraph (f) (4) (T) 
of fi 240.15c2-ll exempts from the pro¬ 
visions of that Section the publication 
and submission of quotations respecting 
securities traded over the counter which 
have been the subject, at least once each 
fifth business day. of both bid and ask 
quotations at specified prices reported to. 
and published by. an Inter-dealer quo¬ 
tation system. 

The staff of the Commission has en¬ 
gaged In extensive discussions with those 
persons directly affected by 9 240.15c2-ll 
and has determined that a considerable 
number of questions remain as to the 
ultimate course. If any. which the Com¬ 
mission should take In revising that Sec¬ 
tion. Until such time as those questions 
are resolved* the Commission believes it 
is consistent with the public Interest and 
the protection of Investors to extend the 
expiration date of temporary paragraph 
(f) c4> (T) of I 240.15c2-ll to July 31. 
1977 . 

The pertinent text of the rule, as 
amended temporarily, Is as follows: 

$ 240.1 Sc2~l 1 Initiation or mumplion 
of quotation* will unit specific infor¬ 
mation. 


<t> The provisions of this section shall 

not apply to: 


<4><T) The publication or submission 
of a quotation respecting a security 
which, at least once each fifth business 
day. has been the subject of both bid and 
ask quotations at specified prices re¬ 
ported to. and published by, an inter- 
dealer quotation system (1) which has 
reported to the broker or dealer who 
wishes to submit such a quotation that 
records of the system reflect that at least 
one registered broker or dealer has made. 

<ii) to which a registered broker or 
dealer who wishes to submit such a quo¬ 
tation has reported or represented that 
ne has made both bid and ask quotations 

specified prices on each of at least 12 
business days within the previous 30 cal¬ 
endar days, witii no more than 4 business 
days in succession without a reflection 
of the existence of such a two-way quo¬ 
tation. 

This temporary subsection shall expire 

°& July 31.1977. 

The Commission considered this mat- 
*r at an open meeting on April 28. 1977 
aud determined at that time to extend 
the previous expiration date of this 
temporary subsection. Through inadvert- 
owever * an order was not entered 
»v that time announcing the Conunts- 
«°u*s determination. Therefore, this or- 
oer. extending the expiration date of 
Paragraph (f)(4)(T) of 8ectlon 240.- 


Exchang* Act Release No. 34-12960 (No- 
u£** r }* !P76). 41 PR 50646 < November 17. 
1676)* 10 8 * C ’ Docket (November 30. 


Sxehangt Act Release No. 34-13310 (Pel 

lial/rJ 977 *' 43 TO 1310& (March 9. 197* 
Sec Docket I 860 (March 15, 1977) 


15c2-ll to July 31,1977. Is effective, nunc 
pro tune . as of April 30. 1977. 

By the Commission. 

Georgs A. Fitzsimmons, 
Secretary . 

Mat 16.1977. 

(PR Doc.77-15462 Plied 5-31-77;8:45 am] 


Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUeCHAPIXR A—INCOME TAX 

|TT>. 74881 

PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Lump Sum Distributions From Qualified 
Retirement Plans in the Case of an Em¬ 
ployee Who Has Separated From Service 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Temporary regulations. 

SUMMARY: This document provides 
temporary regulations relating to lump 
sum distributions from qualified plans in 
the case of an employee who separates 
from service and subsequently forfeits 
retirement benefits otherwise due him 
under the plan. Changes In the applica¬ 
ble tax law were made toy the Employee 
Retirement Income Security Act of 1974. 
The temporary regulations provide rules 
concerning the time In which the for¬ 
feiture must occur. In general, the tem¬ 
porary regulations affect recipients of 
distributions made on account of an em¬ 
ployee's separation from service. 

DATE: The temporary regulations are 
effective for distributions made In tax¬ 
able years of recipients beginning after 
December 31. 1973. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Johnson of the Legislation 
and Regulations Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue NW.. 
Washington. D.C. 20224. (Attention: 
CC.LR.T) (202-566-3603). 

SUPPLEMENTARY INFORMATION: 
Background 

On April 30.1975. the Federal Register 
published proposed amendme nts t o the 
Income Tax Regulations (26 CFR Part 
1> under section 402(e) of the Internal 
Revenue Code of 1954, 40 FR 18802. The 
amendments were proposed to conform 
the regulations to section 2005(a) of the 
Employee Retirement Income Security 
Act of 1974 (88 StaL 988). These tempo¬ 
rary regulations are being published In 
advance of final regulations to change 
the rules published in proposed regula¬ 
tions 8 1.402(c)-2(d)(1) <vii) regarding 
the time limit within which a forfeiture 
of benefits must occur in the case of an 
employee who has separated from serv¬ 
ice. The changes made by these tempo¬ 
rary regulations are the result of public 


comments on proposed 8 1.402(e)-2(d) 
(1) (vil). Comments regarding other por¬ 
tions of the proposed regulations are 
still being considered. The temporary 
regulations provided by this document 
will remain In effect until superseded by 
final regulations on this subject. 

Extension or Forfeiture Time Limit 

A distribution from a qualified em¬ 
ployee plan receives favorable tax treat¬ 
ment If It Is a “lump sum distribution 
Under Code section 402(e) (4) (A), a dis¬ 
tribution Is a lump sum distribution only 
If the entire amount to which the em¬ 
ployee Is entitled under the plan Is dis¬ 
tributed within one taxable year. Under 
proposed 8 1.402(e)-2(d) (1) <vlt) • a dis¬ 
tribution can be a lump sum distribution 
If the employee forfeits the amount 
which is not distributed. The forfeiture 
must occur within a relatively short pe¬ 
riod of time, often within the same tax¬ 
able year in which the distribution Is 
made. 

Many plans provide that the forfeiture 
will take place at a later time, so that a 
distribution would not be a lump sum 
distribution under the rules in the pro¬ 
posed regulations. These temporary reg¬ 
ulations extend the time for the for¬ 
feiture to occur. Therefore, in many 
cases distributions will be eligible for 
favorable tax treatment even though 
they would not have qualified for that 
treatment under the proposed regula¬ 
tions. 

Filing Return Before Forfeiture 

The recipient of a distribution may be 
required to file his income tax return 
before the forfeiture has taken place. 
Under these temporary regulations, he 
may assume that the forfeiture will oc¬ 
cur within the time period allowed by 
the regulations. Accordingly, he will be 
able to compute bis income tax using 
the favorable tax treatment for lump 
sum distributions. 

Rollovee Before Forfeiture 

Under Code section 402<a><5) or 403 
(a)(4). a lump sum distribution may 
be “rolled-over,” tax-free, to an individ¬ 
ual retirement savings arrangement 
The rollover must occur within 60 days 
after the distribution. Accordingly, a re¬ 
cipient is likely to roll over a distribu¬ 
tion before amounts subject to forfeiture 
are actually forfeited. After a rollover 
has been made, it may be determined 
that the distribution was not a lump 
sum distribution because the required 
forfeiture did not occur. These tempo¬ 
rary regulations provide that In such a 
case, the contribution will be treated as 
an excess contribution to the Individual 
retirement savings arrangement In the 
taxable year in whtch it is so deter¬ 
mined that the distribution was not a 
lump sum distribution, rather than In 
the taxable year of the actual contribu¬ 
tion. 

Drafting Information 

The principal author of this regula¬ 
tion was Richard Johnson of the Legisla¬ 
tion and Regulations Division of the Of- 
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flee of Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
In developing the regulation, both on 
matters of substance and style. 

Adoption of amendments to the regula¬ 
tions 

Accordingly, the Temporary Income 
Tax Regulations under the Employee Re¬ 
tirement Income Security Act of 1974 
are amended by adding the following 
new section at the appropriate place: 

§ 11.402(e)(4)(A)—1 Lump Rum dintri. 

billion* in lhr r*i*c of an employee 

who haw m* pa rated from service. 

(a) Balance to the credit of an em¬ 
ployee. Section 402(e)(4)(A) provides 
that in order for a distribution or pay¬ 
ment from a Qualified plan to be a lump 
sum distribution, the distribution or pay¬ 
ment must represent the employee's bal¬ 
ance under the plan. The employee’s bal¬ 
ance does not include any amount which 
is forfeited under the plan (even though 
the amount may be reinstated) as of the 
close of the taxable year of the recipient 
within which the distribution is made. 
In addition, in the case of an employee 
who has separated from service, the em¬ 
ployee's balance does not include an 
amount which is subject to forfeiture not 
later than the close of the plan year 
within which the employee incurs a one- 
year break in service (within the mean¬ 
ing of section 411) if— 

(1) By reason of the break in survice, 
the amount is actually forfeited at or 
prior to the close of that plan year, and 

(2) The break in service occurs with¬ 
in 25 months after the employee's sep¬ 
aration from service. In the case of a 
plan which uses the elapsed time meth¬ 
od of crediting service, the break in 
service may occur within 25 months of 
the employee's severance from service. 
See Department of Labor regulations re¬ 
lating to the elapsed time method for 
the date an employee severs from serv¬ 
ice. 

An employee may assume that an 
amount subject to forfeiture will be 
treated as forfeited by the date pre¬ 
scribed in subparagraphs (1) and (2) of 
this paragraph if, under the plan, for¬ 
feiture will occur not later than that 
date. Therefore, he may assume that a 
distribution is a lump sum distribution 
at the time it is made, if the other re¬ 
quirements for lump sum distributions 
are satisfied. However, If the amount is 
not forfeited by that date, the amount 
will be taken into account in determin¬ 
ing the balance to the credit of the em¬ 
ployee. Accordingly, the distribution will 
not be a lump sum distribution because 
it did not Include the employee's entire 
balance under the plan. 

(b) Rollover contribution. As de¬ 
scribed in paragraph (a) of this section, 
an employee may assume that a distri¬ 
bution is a lump sum distribution even 
though part of the balance of his ac¬ 
count has not been forfeited at the time 
the distribution is made. He may then 
roll the distribution over as a contribu¬ 
tion to an individual retirement arrange - 
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ment pursuant to section 402(a)(5) or 
403(a)(4). It may be subsequently de¬ 
termined that the distribution is not a 
lump sum distribution because an 
amount subject to forfeiture was not In 
fact forfeited within the time required 
in paragraph (a> of this section. In that 
case, the contribution will be an excess 
contribution to the individual retire¬ 
ment arrangement, deemed made in the 
first taxable year of the employee In 
which it can be determined that sin 
amount subject to forfeiture will not be 
forfeited. 

(c) Effective date. This section is ef¬ 
fective for distributions made in taxable 
years of recipients beginning after De¬ 
cember 31. 1973. 

There is a need for immediate guid¬ 
ance with respect to the provisions con¬ 
tained in this Treasury decision. For this 
reason, it is found impracticable to issue 
it with notice and public procedure 
thereon under subsection (b) of section 
553 of title 5 of the United States Code 
or subject to the effective date limitation 
of subsection (d) of that section. 

(Section 7805 of the Internal Revenue Code 
of 1954 <58A SUt. 917; 26 UAC. 7806).) 

William E. Williams. 

Acting Commissioner 
of Internal Revenue. 

Approved. May 24.1977. 

Laurence N. Woodworth, 

Assistant Secretary of the 
Treasury. 

fFR Doc.77-15526 Piled 5-26-77:4:48 era J 


SUBCHAPTtR D—MISCELLANEOUS 
EXCISE TAXES 

|TJD. 7489| 

PART 54— PENSION EXCISE TAXES 

Election To Pay an Excise Tax for Certain 
Pre-1975 Prohibited Transactions 

AOENCY: Internal Revenue 8ervice, 
Treasury, 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to the election 
to pay an excise tax for certain pre- 
1975 prohibited transactions. Changes In 
the applicable law were made by the Em¬ 
ployee Retirement Income Security Act 
of 1974. These regulations provide nec¬ 
essary guidance to persons who wish to 
save certain pension, etc., plans from dis¬ 
qualification by paying an excise tax. 

DATE: The regulations are effective June 
1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas F. Rogan of the Legislation 
and Regulations Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice, 1111 Constitution Ave., N W., 
Washington. D.C. 20224. (Attention: 
CC:LR:T) (202-566-3737). 

SUPPLEMENTARY INFORMATION: 
Background 

On August 6. 1976. the Federal Reg¬ 
ister published proposed amendments to 


the Pension, etc., Excise Tax Regulations 
<26 CFR Part 54) under section 2003(c) 
(1) <B> of the Employee Retirement In¬ 
come Security Act of 1954 (88 Stat. 978). 
Identical temporary regulations < 26 CFR 
141.4975-14) were published on the same 
date (41 FR 32889). Interested parties 
were given the opportunity to submit 
comments and to request a public hear¬ 
ing on the proposed amendments by 
September 20. 1976. No such comments 
or requests were received. This Treasury 
decision adopts those proposed amend¬ 
ments with one revision, which is dis¬ 
cussed below. 

Availability or Election 

Under the final regulations the elec¬ 
tion is available for persons who, before 
January 1, 1975, engaged in transactions 
which were prohibited transactions with¬ 
in the meaning of sections 503 <b) and 
<g) of the Code. 

Eftect or Election 

If the election is made, exempt status 
will not be denied under section 501 (a) 
on account of the transaction with re¬ 
spect to which the election is made. How¬ 
ever. section 6501 (relating to limitations 
on the assessment and collection of tax) 
and section 6511 (relating to limitations 
on the filing of a claim for credit or re¬ 
fund) will operate without regard to the 
election. 

Tim* for Electing 

Under the proposed amendments an 
election must be made prior to the later 
of December 6, 1976, or 120 days after 
notice is given by the 8ervice under 
f 1.503(a)-l(b) of the Income Tax Regu¬ 
lations that a prohibited transaction lias 
been committed. The final regulations 
revise the proposed amendments by per¬ 
mitting the district director and the dis¬ 
qualified person electing to pay the excise 
tax to extend these limitations by mutual 
agreement. 

Computation or Tax and Correction 

For purposes of determining the 
amount of tax and what constitutes cor¬ 
rection. regulations in the private foun¬ 
dation area are incorporated by refer¬ 
ence. 

Drafting Information 

The principal author of this regulation 
was Thomas F. Rogan of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue Serv¬ 
ice. However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in de¬ 
veloping the regulations, both on mat¬ 
ters of substance and style. 

Acfopfion of amendments to the regu¬ 
lations. Accordingly, 36 CFR 141.4975-14 
Is superseded and 26 CFR Part 54 » 
amended by adding 154.4975-14 a* 
follows: 

§ 54.4975-14 Election to pay an r*cl* 
tax for certain pre-1975 prohil') 1 *" 

trun Auction* 

(a) In oeneral. Section 2003(0 <1><B' 
of the Employee Retirement Income Se¬ 
curity Act of 1974 (88 Stat. 978> provide* 
an election to pay an excise tax by cer- 
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lain persons involved prior to 1975 in 
prohibited transactions within the mean¬ 
ing of section 503 <b> or <g>. 

(b> Effect of election. If a valid elec¬ 
tion is made under this section with re¬ 
spect to a particular transaction, any 
low of exemption under section 501 <a> 
because of a prohibited transaction 
within the meaning of section 503 <b> or 
ig) shall not apply. Instead, the person 
who made the election referred to in this 
section shall be subject to the taxes 
which would have been Imposed by sec¬ 
tion 4975 (a) or <b> as though section 
4975 had imposed a tax in respect of the 
transaction. < However, section 4975(f) 
(11. relating to Joint and several liability, 
shall not apply to any person who has 
not imde an election under this section, 
and interest for late pavment of tax shall 
not begin to accrue until after the date 
of the election.) Such an election is irrev¬ 
ocable. However, the making of the elec¬ 
tion does not affect the application of 
section 6501 for purposes of assessment 
and collection of tax and section 6511 
for purposes of filing a claim for credit 
or refund with resoect to taxpayers and 
to taxable years of taxpayers whose tax 
liability Is or may be affected by reason 
of the nonappllcatlon of a denial of ex¬ 
empt status. 

tc> Method of election. A person shall 
imke the election referred to in this 
section by filing the form issued for 
such purpose by the Internal Revenue 
Service. Including therein the informa¬ 
tion required bv such form and the In¬ 
structions issued with respect thereto, 
and by pacing the tax which the tax¬ 
payer indicates is due at the time the re¬ 
turn is filed To be valid the election must 
be made prior to the later of December 
6.1976. or 120 days after the date of noti¬ 
fication referred to in 5 1.503<a>-lib) of 
this chapter ‘Income Tax Regulations). 
relating to loss of exemption for certain 
prohibited transactions. If there has been 
no notification of Joss of exemption, the 
election may be made at any time. How¬ 
ever, these limitations do not preclude 
an agreement between the disqualified 
Person and the district director to extend 
the time within which the election is per¬ 
mitted 

<d> Computation of section 497$ ex¬ 
cise tax. To the extent applicable, and 
solely for purposes associat'd with the 
Pavment of.a section 4975 excise tax 
tmder the elation referred to in this sec- 
Uon 4 53.4941<e)-l of this chapter 
‘Foundation Excise Tax Regulations) is 
fontrolling. 

(Section 2003(c)(1)(B) of the Employee Re- 
luvment Income Security Act of 1974 (68 
9T8) and section 7B05 of the Internal 
aejenue Code of 1954 (68 A Stat. 917; 26 

VSC 7805).) 

William E. Wiliiams, 

Acting Commissioner of 
Internal Revenue. 
Approved: May 24.1977. 

Laurence N. Woodworth. 

Assistant Secretary of the 
Treasury. 

IFR Doc.77-15527 Plied 5-26-77:4:47 pm| 
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Title 31—Money and Finance: Treasury 

CHAPTER I—MONETARY OFFICES. 
DEPARTMENT OF THE TREASURY 

PART 51—FISCAL ASSISTANCE TO 
STATE AND LOCAL GOVERNMENTS 

Interim Regulations 

Correction 

In FR Doc. 77-13851 appearing at page 
24731 in the issue for Monday. May 16. 
1977 make the following corrections: 

<1> On page 24734. third column, in 
the 9th line of 5 51.27(a) (1). “4 51.21 
<p>“ should have read M |5L2<p) M . 

(2) On page 24735. middle column, in 
paragraph cil> of 451.27(c) (2), delete 
the 8th line and insert the following in 
its place: “year) divided by its total 
revenues in that • • •**. 


Title 37— Patents. Trademarks, and 
Copyrights 

CHAPTER I—PATENT AND TRADEMARK 
OFFICE, DEPARTMENT OF COMMERCE 

PART 3— FORMS FOR PATENT CASES 

AGENCY: Patent and Trademark Office. 
Commerce. 

ACTION: Final rule. 

SUMMARY: Patent and Trademark Of¬ 
fice amends Forms for Patent Cases to 
assist applicants and other parties In 
complying with changes previously made 
in the Rules in Patent Cases. 

DATES: Effective date: June 30. 1977. 
Comments must be received on or before 
August 1. 1977. 

ADDRESSES: Send comments to: Com¬ 
missioner of Patents and Trademarks, 
Attention: Louis O. Maassel. Washing¬ 
ton. D.C. 20231. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Louis O. Maassel by telephone at 
703-557-3070. or by mail marked to 
his attention and addressed to the 
Commissioner of Patents and Trade¬ 
marks. Washington. D.C. 20231. 

SUPPLEMENTARY INFORMATION: 
The Patent and Trademark Office is 
amending Title 37 of the Code of Fed¬ 
eral Regulations by deleting 44 3.1, 3.2. 
3.3. 3.4. 3.5. 3,6. 3.7. 3.21. and 3.25 since 
4 1.61, which required a petition, was re- 
3.11a. 3.12, 3.12a, 3.13, 3.13ft, 3.14, 3.14a. 
3.16. 3.16a, 3.17, 3.17a, 318. 3.18a, 3.23. 
3.23a, 3 26. 3.26a, 3.28, 3.29. 3.31, 3.31a. 
3.32. 3.32a. 3.33. 3.36, 3.37, 3.39. 3.41, 3.43, 
3.46. 3.50, 3.52. 3.53. and 3.54 and by add¬ 
ing a new 4 3.33a. These sections are sug¬ 
gested forms for use in patent cases. 

These revisions conform the language 
of the forms, where necessary, to 
changes which have previously been 
made in Part 1 of this chapter and also 
alter the language In the forms where 
incorrect or Inconsistent. These revisions 
do not effect any changes in practice 
and do not impose a burden on anyone. 
Consequently, procedures for public 
comment prior to the adoption of these 
revisions are not deemed necessary. 
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The general nature of the changes in 
the forms are as follows: 

1. The oath and declaration forms for 
patent applications have been amended 
to include a reference to the filing and 
issuance of inventor's certificates. Such 
a requirement is set forth in current 
44 1.65 and 1.67 of Title 37 CFR. 

2. The oath and declaration forms for 
pi tent applications have been amended 
to include the statement by applicant ac¬ 
knowledging the responsibility to disclose 
information to the Patent and Trade¬ 
mark Office. Such statement will be re¬ 
quired by 4 1.65 effective January 1. 1978, 
but may optionally be used prior to that 
date, as suggested in the notice published 
on January 28. 1977, in the Federal Reg¬ 
ister. 42 FR 5588 at 5590. and on Febru¬ 
ary 22. 1977. In the Official Gazette (Pat¬ 
ent Section >. 955 0.0. 1054 at 1056. 

3. “United States’* has been changed 
to “United SUtes of America’* to give the 
full name. 

4. In many instances the forms were 
changed to avoid use of only the mas¬ 
culine gender 

Sections 3.28 find 3.29 have been re¬ 
vised to omit the obsolete requirement 
for a petition. 

Section 3.41 has been revised to delete 
requirements no longer needed under 
current internal procedures. 

Section 3.52 has been amended by re¬ 
ordering the items and by deletion of an 
outdated item. 

Section 3.54 is a revised version of the 
wording currently fopnd in 4 201.06(a) of 
the Manual of Patent Examining Pro¬ 
cedure. 

A period of 60 days after publication of 
this notice In the Pcdesal Rrcmw Is set for 
written comment by the public. The Patent 
and Trademark Office will evaluate the 
changes In light of the written comments 
received within 60 days after the close of the 
period for comment. The Office will then pub¬ 
lish in the Federal Register and Official Oa- 
zette an indication of its adherence xb or al¬ 
teration in the forms as here published, as 
well as any reply to any especially significant 
comments received. 

Pursuant to the authority contained in 
section 6 of Title 35. United States Code, 
the following changes are made in Part 3 
of Chapter I of Title 37 of the Code of 
Federal Regulations. 

1. The Table of Contents to Part 3 is 
revised to read as follows: 

Sec, 

3.1 | Reserved | 

3.2 j Reserved | 

3.3 | Reserved 1 

3 4 | Reserved | . 

3 5 | Reserved 1 

3-6 j Reserved | 

3.7 j Reserved j 

3.11 Oath to accompany application for 

patent. 

3.11a Declaration to accompany application 
for patent. 

3.12 Oath to accompany application for 

patent, by an administrator (or ex¬ 
ecutor). 

3.12a Declaration to accompany application 
for patent, by an administrator (or 
executor i. 

3.13 Oath not accompanying application. 
3.13a Declaration not accompanying appli¬ 
cation. 
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Sec. 

314 Supplemental oath for amendment 
presenting claims for mailer dls* 
closed but not originally claimed. 

3 14a Supplemental declaration for amend¬ 
ment presenting claims for matter 
disclosed but not originally claimed 

3.16 Combined oath and power of attorney 

in original application 

3.16a Combined declaration and power of 
attorney in original application. 

3.17 Oath in division or continuation ap¬ 

plication. 

3.17a Declaration in division or continua¬ 
tion application 

3 18 Oath In copending application con¬ 
taining additional eub)cct matter. 
3.18a Declaration In copending application 
containing additional subject mat¬ 
ter. 

3.21 (Reserved | 

3 22 Design patent application; specifica- 
* Uon. 

3 23 Design patent application; oath 
3 23a Design patent application; declara¬ 
tion. 

3 25 (Reserved] 

3 26 Plant patent application; oath. 

3 26a Plant patent application: declaration. 
3 28 Reissue application by the inventor, 
offer to surrender 

3 28 Reissue application by the assignee, 
offer to surrender 

3 31 Reissue application, oath; by the In¬ 
ventor. 

3 31a Reissue application, declaration; by 
inventor. 

3.32 Reissue application, oath: by assignee. 
3.32a Relsvue application, declaration; by 

assignee 

3.33 Oath as to loss of letters patent. 

3 33a Declaration as to loss of letters pat¬ 
ent. 

3.36 Power of attorney or authorization of 

agent, not accompanying applica¬ 
tion. 

3.37 Revocation of power of attorney or au¬ 

thorization of agent. 

338 Amendment. 

3.41 Notice of appeal from the Primary Ex¬ 
aminer to the Board of Appeals. 

3 43 Disci uimer in patent. 

3.44 Interference; preliminary statement 

of domestic inventor. 

3 45 Interference: preliminary statement 

of foreign Inventor. 

3 40 Interference: disclaimer during inter¬ 
ference. 

3 47 Interference, notice of taking testi¬ 
mony. 

3.48 Interference; form of deposition. 

3 48 Interference; certificate of officer 

3.50 Waiver of patent rtehts under | 1 138. 
3 51 Application transmittal letter 

3 62 Amendment transmittal letter. 

3 53 Terminal disclaimer In application. 

3 64 Division-continuation program appli¬ 
cation transmittal form 
3.01 Symbols for draftsmen. 

AuTHoanr: 35 U.8.C. 0, unless otherwise 
noted. 

Non.—The following forms illustrate the 
manner of preparing various papers to be 
filed in the Patent and Trademark Office. 
Applicants and other parties will find their 
business facilitated by following them. In 
special situations such alterations as the 
circumstances may render necessary may be 
made provided they do not depart from 

the requirements of Part 1 of this chapter 
or of the statute Before using any form 
the pertinent sections of Part l and sections 
of the statute should be studied csrefully. 

§3.1 ( Reserved ] 

2. Section 3.1 is reserved. 


§3.2 f Reserved] 

3. Section 3.2 Is reserved. 

§3.3 t Reserved J 

4. Section 3.3 is reserved. 

§3.4 (Reserved] 

5. Section 3 4 is reserved. 

§3.5 l Reserved] 

6 . Section 3.5 is reserved. 

§ 3.6 (ReMrrved] 

7. Section 3.6 Is reserved. 

§3.7 l Reserved] 

8 . 8ection 3.7 is reserved. 

9. Section 3.11 1s revised to read as 
follows: 

g3.ll (hull lo accompany application 
for patent. 

As a below named Inventor, being duly 
sworn (or affirmed). I depose and say that: 

My residence, post office address and 
citizenship are as stated below next to 
my name; that 

I verily believe I am the original, tint 
and sole inventor (If only oue name is listed 
below) or a joint inventor (If plural in¬ 
ventors are muned below) of the invention 

entitled:___ described and 

claimed In the attached specification; that 

I do not know and do not believe that the 
same was ever known or used in the United 
States of America before my or our inven¬ 
tion thereof, or patented or described in 
any printed publication In any country 
before iny or our invention thereof or more 
than one year prior to this application, that 
the same was not In public use or on sale 
in the United States or America more than 
one year prior to this application, that the 
invention has not been patented or made 
the subject of an inventor's certificate is¬ 
sued before the date of this application 
in any country foreign to the United States 
of America on an application filed by me or 
my legal representatives or assigns more 
than twelve months prior to this applica¬ 
tion, that I acknowledge my duty to dis¬ 
close information of which I am aware which 
is material to the examination of this 
application, and that no application for 
patent or inventor's certificate on this In¬ 
vention has been filed In any country for¬ 
eign to the United States of America prior 
to this application by me or my legal 
representatives or assigns, except as follows: 


Pull name of sole or first Inventor_.... 

Inventor's signature -____ 

Date;. 

Residence ....__...__ 

Citizenship____ 

Post Office Address_........._ 

Pull name of second joint Inventor, if any... 


Inventor's signature_... 

Date:_ 

Residence ..._ .... 

Citizenship_.......... 

Poet Office Address... 


(Supply similar Information and signature 
for third and subsequent joint inventors.) 



Sworn to and subscribed before me this 
. dig of.19. 

| mux*] 

(Signature of notary or officer) 


4 Signature of 
notary or officer 1 

10. Section 3.11a is revised to read as 
follows: 

§3.1 In Declaration to accompany ap¬ 
plication for patent. 

As a below named inventor. I hereby de¬ 
clare that: 

My residence, post office address and citl- 
xeushlp are as staled below next to my name, 
that 

I verily believe I am the original, first and 
sole Inventor (if only one name Is listed be¬ 
low) or a Joint inventor (If plural inventors 
are named below) of the invention entitled: 

- - - described and claimed in 

the attached specification; that 

I do not know and do not believe that the 
same was ever known or used in the United 
States of America before my or our inven¬ 
tion thereof, or patented or described in any 
printed publication in any country before 
my or our Invention thereof or more than one 
year prtor to this application, that the same 
was not In public use or on sale In the United 
States of America more than one year prior 
to this application, that the invention has 
not been patented or made the subject of an 
Inventor's certificate issued before the date 
of this application in any country foreign to 
the United States of America on an applica¬ 
tion filed by me or my legal representative* 
or assigns more than twelve months prior to 
this application, that I acknowledge my duty 
to disclose Information of which I am aware 
which Is material to the examination of this 
application, and that no application for pat¬ 
ent or Inventor's certificate on this invention 
has been filed In any country foreign to the 
United 8tstcs of America prior to this ap¬ 
plication by me or my legal representatives 
or assigns, except as follows: --- 


I hereby declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information 
and belief are believed to be true; and fur¬ 
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or imprisonment, or both, under Section 1001 
of Title 18 of the United 8tates Code and 
that such willful false statements may Jeo¬ 
pardize the validity of the application or 
any patent Issued thereon. 

Full name of sole or first Inventor.. 


Inventor's signature...........—- 

Date:___ 

Residence____ 

Citizenship_____ 

Post Office Address.... 


Full name of second joint Inventor, If a n 7 


Inventor's signature.. 

Date: 

Residence ........... 

Citizenship__ 

Fo«t Office Address... 


(Supply similar Information and signature 
for third and subsequent Joint in venture.) 

11. Section 3.12 is revised to read as 
follows; 
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| 3.12 Oath to accompany application 
for patent, by an administrator (or 
executor), 

I (A).. 

being duly aworn (or affirmed). depo.se and 

say that I am a citizen of-- 

and a resident of....__—__ _ 

that 1 am the administrator of the estate 
(or executor or the last win and testament) 

of (B) . .. 

deceased, late a citizen of- - 

and resident of..............—.......— 

that I verily believe the said (3) ........ 

__ to be the original, first and sole 

inventor of the Improvement In -...... 

__ described and claimed in the fore¬ 
going specification: that I do not know and 
do not believe that the same was ever known 
or used In the United States of America be¬ 
fore the invention thereof by the said 
(B).......... _..... or patented or de¬ 

scribed In any printed publication in any 
country before the said Invention thereof, 
or more than one year prior to this applica¬ 
tion. or In public use or on sale in the United 
States of America more than one year prior 
to this application: that said Invention has 
not been patented or made the subject of 
an Inventor's certificate issued before the 
date of this application In any country for¬ 
eign to the United States of America on an 

application filed by the said (B)- - 

.. or his or her legal representatives 

or assigns more than twelve months prior to 
this application: that I acknowledge my duty 
to disclose Information of which I am aware 
which la material to the examination of this 
application, and that no application for 
patent or Inventor's certificate on said In¬ 
vention has been filed by the said (B)_ _ 

. or his or her representatives or as¬ 
signs In any country foreign to the United 
Slates of America, except as follows: - 


(A).. 

(Signature) 
Administrator, etc 


Sworn to and subscribed before me this 
-day of ..._.......... 10.. - 




(Signature of 
notary or officer) 


(Official character) 

Not*, (A) Name of administrator or ex* 
ecutor: (B) Name of deceased inventor 


12 . Section 3.12a is revised to read as 

follows: 


^•12* Declaration to accompany appli¬ 
cation for patent, by an adminis¬ 
trator (or executor). 

L (A) ... hereby declare 

that I am a citizen of ___ and 

a resident of .... that I am 

the administrator of the estate (or executor 
°f the last will and testament) . of (B) 

- - deceased, late a citizen 

°i -- and resident of 

—........ that I verily believe the 

said (B) ......_........ to be the origi¬ 

nal. first and sole Inventor of theMmprove- 

n J ent In . described and 

claimed In the foregoing specification: that I 
«> not know and do not believe that the 
•ame was ever known or used In the United 
states of America before the Invention 

thereof by the said (B) . 

? Patented or described In any printed pub- 
ln country before the said In- 
lTVw th#re °f* °r more than one year prior 
to this application, or In public use or on 
*** In the United Slates of America more 


than one year prior to this application: that 
said Invention has not been patented or made 
the subject of an Inventor's certificate Is¬ 
sued before the date of this application in 
any country foreign to the United States of 
America on an application filed by the said 

(B) ... or his or her legal 

representatives or assigns more than twelve 
months prior to this application: that I ac¬ 
knowledge my duty to disclose information of 
which I am aware which Is material to the 
examination of this application, and that 
no application for patent or Inventor's cer¬ 
tificate on said Invention has been filed by 

the said <B) ......or his or her 

representatives or assigns in any country 
foreign to the United State* or America, ex¬ 
cept as follows: -——... 

I hereby declare further that all state¬ 
ments made herein of my own knowledge are 
true and that all statementa made on Infor¬ 
mation and belief are believed to be true; 
and further that these statements were made 
with the knowledge that willful false state¬ 
menta and the like so made are punishable 
by fine or imprisonment, or both, under Sec¬ 
tion 1001 of Title 18 of the United States Code 
and that such willful false statements may 
jeopardize the validity of the application or 
any patent issuing thereon 

(A).. 

(Signature) 


Date 

Nora.—(A) Name of administrator or ex¬ 
ecutor: (B) Name of deceased Inventor. 

13. Section 3.13 is revised to read as 
follows: 

§3.13 Oath not accompanying applica¬ 
tion*. 

As a below named Inventor, being duly 
•worn cor affirmed). I depose and say that: 

My residence, post office addrees and clti- 
renmhlp are as stated below next to my name; 
that 

I verily believe 1 am the original, first and 
sole Inventor (If only one name is luted 
below) or a Joint Inventor (If plural Inven¬ 
tors are named below) of the Invention en¬ 
titled: __ described and 

claimed in the specification of application 

Serial No. .__ filed -- 

_ that I do not know and do not 

believe that the same was ever known or 
used In the United States of America before 
my or our Invention thereof, or patented or 
described in any printed publication In any 
country before my or our Invention thereof 
or more than one year prior to this applica¬ 
tion. that the same was not In public use or 
on sale in the United States of America more 
than one year prior to this application, that 
the invention has not been patented or made 
the subject of an inventor's certificate issued 
before the date of this application In any 
country foreign to the United States of 
America on an application filed by me or 
my legal representatives or assigns more than 
twelve months prior to this application, that 
1 acknowledge my duty to disclose Informa¬ 
tion of which I am aware which Is material 
to the examination of this application, and 
that no application for patent or Inventor's 
certificate on this invention has been filed 
in any country foreign to the United States 
of America prior to this application by me 
or my legal representative* or assigns, ex¬ 
cept as follows: ......-...-- 

Pull name of sole or first Inventor .. 


Inventor's signature 

Date ... 

Residence ......... 

Citizenship ___ 

Post Office Address.. 


Pull name of second 
Joint Inventor, if any. 


Inventor's signature..........- 

Date:- ............. 

Residence___—--- 

Citizenship-.............. 

Post Office Address-.............. 


(Supply similar information and signature 
for third and subsequent Joint inventors.) 


Sworn to and subscribed before me this 
_day of____..... 19....... 


(seal) 


(Signature of notary 
or officer) 


(Official character) 

14. 8ectlon 3.13& la revised to read tu 
follows: 

§ 3.13a Declaration not accompanying 
application. 

Aa a below named inventor. I hereby de¬ 
clare that: 

My residence, post office address and 
citizenship are aa stated below next to my 
name; that 

I verily believe I am the original, first 
and sole Inventor (If only one name 1* listed 
below) or a Joint inventor (if plural inven¬ 
tors are named below) of the Invention en¬ 
titled: ..........._ _ _ described and 

claimed in the specification of application 

Serial No.---- - - filed ...... 

___ that I do not know and do 

not believe that the same was ever known 
or used ln the United States of America be¬ 
fore my or our Invention thereof, or patented 
or described ln any printed publication in 
any country before my or our invention 
thereof or more than one year prior to this 
application, that the same was not ln public 
use or on sale ln the United State* of Amer¬ 
ica more than one year prior to this applica¬ 
tion. that the Invention has not been 
patented or made the subject of an in¬ 
ventor's certificate Issued before the date 
of this application ln any country foreign 
to the United States of America on an ap¬ 
plication filed by me or my legal repre¬ 
sentatives or assigns more than twelve 
months prior to this application, that I 
acknowledge my duty to disclose informa¬ 
tion of which I am aware which la material 
to the examination of this application, and 
that no application for patent or Inventor's 
certificate on this invention has been filed 
ln any country foreign to the United States 
of America prior to this application by me 
or my legal representatives or assigns, except 
as follows: _.........-- 

I herebv declare that all statementa made 
herein of my own knowledge are true and 
that all statements made on Information 
and belief are believed to be true: and 
further that these statementa were made 
with the knowledge that willful false state¬ 
ments and the like so made are punishable 
by fine or Imprisonment, or both, under Sec¬ 
tion 1001 of Title 18 of the Untted States 
Code and that such willful false statements 
may Jeopardize the validity of the applica¬ 
tion or any patent issued thereon 

FUJI name of sole or first Inventor - - 


Inventor's signature . 

Date: 

Residence ....- 

Citizenship... 

Poet Office Address -.. 
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Pull mine of second joint inventor, if any 


Date: _______ 

Inventor’s signature --—- 

Residence__._ 

Citizenship__—.. 

Poet Office Address-- 


(8npply similar Information and signa¬ 
ture for third and subsequent Joint in¬ 
ventors.) 

16. Section 3.14 is revised to read as 
follows: 

§ 3.14 Supplemental oalh for amend¬ 
ment presenting claim* for matter 
disclosed but not originally claimed. 

I. ____..... as the inventor 

(name) 

named In the application for letters patent 

for an Improvement In__...... 

Serial No. .... filed In the 

United State* Patent and Trademark Office 

on or about the .... day of.... 

10 __ being duly sworn (or affirmed) de¬ 

pose and say that the subject matter of the 
foregoing (1) amendment was part of my 
Invention, was Invented before the filing or 
the original application, above identified, for 
such Invention: that I do not know and do 
not believe that the same was ever known 
or used In the United States of America be¬ 
fore my invention thereof, or patented or 
described in any printed publication in any 
country before my invention thereof, or more 
than one year before said application, or in 
public use or on sale in the United States of 
America more than one year before the date 
of said application, that said Invention has 
not been patented or made the subject of an 
Inventor’s certificate issued before the date 
of said application In any country foreign to 
the United States of America on an applica¬ 
tion filed by me or my legal representatives 
or assigns more than twelve months prior to 
said application in the United States of 
America, and has not been abandoned. 


(Signature) 


Sworn to and subscribed before me this 

..... day of__ 10__ 

(Signature of notary or officer) 

|s*at| 


(Official character) 

Not*.—( 1) If the supplemental oath does 
not accompany the amendment, the amend¬ 
ment should be Identified. See f 1.67. 

16. Section 3.14a Is revised to read as 
follows: 

§ 3.14a Supplemental deelaralion for 
amendment presenting claim* for 
matter disclosed but not originally 
claimed. 


I. —---.... the Inventor named 

(name) 

tn the application for letters patent for an 

improvement tn _ Serial 

No -- filed In the United 

States Patent and Trademark Office on or 

about the_day of_ ... 

10 ..... declare that the subject matter of 
the foregoing (1) amendment was part of my 
Invention, was Invented before the filing of 
the original application, above Identified, 
for such Invention: that 1 do not know and 
do not believe that the same was ever known 
or used in the United States of America be¬ 
fore my invention thereof, or patented or 
described In any printed publication in any 


country before my Invention thereof, or more 
than one year before said application, or In 
public use or on sale In the United States of 
America more than one year before the date 
of said application, that said Invention has 
not been patented or made the subject of an 
Inventor's certificate Issued before the dale 
of said application in any country foreign to 
the United States of America on an applica¬ 
tion filed by me or my legal representatives 
or assigns more than twelve months prior to 
said application in the United States of 
America, and has not been abandoned. 

I further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and fur¬ 
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or Imprisonment, or both, under Section 1001 
of Title 18 of the United States Code, and 
that such willful false statements may Jeop¬ 
ardize the validity of the application or any 
patent issuing thereon. 

Signature_ .... 

Date:.. . 

Non.—(1) If the supplemental declara¬ 
tion does not accompany the amendment, 
the amendment should be Identified. See 
I 1.87, 

17. Section 3.16 is revised to read as 
follows: 

§3.16 Combined oath and power of at¬ 
torney in original application. 

As a below named Inventor, being duly 
sworn (or affirmed), I depose and say that: 

My residence, poet office address and citi¬ 
zenship ore se stated below next to my name; 
that 

I verily believe I am the original, first and 
sole inventor (If only one name is listed 
below) or a joint Inventor (If plural inven¬ 
tors are named below) of the Invention en¬ 
titled: ... described and 

claimed In the attached specification: that 

I do not know and do not believe the same 
was ever known or used in the United States 
of America before my or our Invention there¬ 
of. or patented or described in any printed 
publication In any country before my or our 
Invention thereof or mere than one year 
prior to this application, that the same was 
not in public use or on sale in the United 
Suites of America more than one year prior 
to this application, that the invention has 
not been patented or made the subject of 
an inventor's certificate issued before the 
darte of this application In any country for¬ 
eign to the United 8tates of America on an 
application filed by me or my legal repre¬ 
sentative or assigns more than twelve months 
prior to this application, that I acknowledge 
roy duty to disclose Information of which I 
am aware which U material to the examina¬ 
tion of this application, and that no applica¬ 
tion for patent or Inventor’s certificate on 
this invention has been filed In any country 
foreign to the United States of America prior 
to this application by me or my legal repre¬ 
sentatives or assigns except as follows: 


I hereby appoint the following attomcy(a) 
and/or agent(s) to prosecute this applica¬ 
tion and to transact all business in the 
Patent and Trademark Office connected 

therewith:.... Address all 

telephone calls to ......_...._at 

telephone no.__..... 

Address all correspondence to ...__ 

Pull name of sole or first Inventor __...... 


Inventor's signature... 

Date: 


Residence_ 

Citizenship ....._ 

Post Office Address 


Pull name of second Joint Inventor. If any.. 


Inventor's signature.., 
Date: 

Residence ........... 

Ctttoen*htp__ 

Post Office Address... 


(Supply similar Information and signature 
for third and subsequent Joint lnventcn ) 
-.—---- a: 

Sworn to and subscribed before me this 
-day of ____ 19. 


(Signature of notary or officer) 

|8zal] 


(Official character) 

18. Section 3.16a i8 revised to read as 
follows: 

§ 3.16a Combined declaration and power 
of attorney In original application. 

As a below named Inventor. I hereby de¬ 
clare that: 

My residence, post office address and citi¬ 
zenship are as stated below next to my name: 
that 

I verily believe I am the original, first and 
sole Inventor (If only one name is listed 
below) or a joint inventor (If plural inven¬ 
tors are named below) of the invention en¬ 
titled: ____........ described and 

claimed In the attached specification, that 

I do not know and do not believe the same 
was ever known or used In the United Staid 
of America before my or our invention 
thereof, or patented or described In any 
printed publication in any country before 
my or our Invention thereof or more than 
one year prior to this application, that the 
same wan not in public use or on salo In the 
United States of America more than one year 
prior to this application, that the Invention 
has not been patented or made the subject of 
an Inventor’s certificate Issued before the 
date of this application an any country for¬ 
eign to the United States of America on an 
application filed by me or my legal represent¬ 
atives or assigns more than twelve months 
prior to this application, that I acknowledge 
my duty to disclose Information of which I 
am aware which Is material to the examina¬ 
tion of this application, and that no appli¬ 
cation for patent or Inventor's certificate on 
this Invention has been filed In any country 
foreign u> the United States of America prior 
to this application by me or my legal repre¬ 
sentatives or assigns, except as follows: 

I hereby appoint the following attorney (s) 
and/or agent(s) to prosecute this application 
and to transact all business in the Patent 
and Trademark Office connected therewith: 

__ Address all telephone 

calls to....at telephone No 


Address all correspondence to .. 

* hereby declare that all statements msde 
herein ofi my own knowledge are true and 
that all statements made on Information 
and belief are believed to be true; and fur¬ 
ther that these statements were made with 
the knowledge that willful false statement* 
and the like so made are punishable by 
or Imprisonment, or both, under Section loot 
of Title 18 of the United 8tates Code ana 
that such willful false statement* may 
Jeopardize the validity of the application or 
any patent Issued thereon. 

Pull name of sole or first Inventor -— 
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Inventor* 

Data' ... 

Residence — 
Citizenship- 

tat Office Address. 



pull name of second Joint Inventor. If any 


Inventor's signature. 

Date .. 

Residence . 

Citizenship 


poet Office Address..--- 


(Supply similar information and signature 
for third and subsequent Joint inventors.) 

19. Section 3.17 is revised to read as 

follows: 

§3.17 Oath in division or continuation 
application. 

[This form of oath may be used with an 
application disclosing and claiming only 
subject matter disclosed In a prior copend¬ 
ing application of the same inventor. 1 

As a below named Inventor, being duly 
•worn (or affirmed), X depose and say that: 

My residence. post office address and cUi- 
senthlp are as stated below next to my name; 
that 

I verily believe I am the original, first and 
•ole Inventor (If only one name Is listed be¬ 
low) or a Joint Inventor (tf plural inventors 
are named below) of the invention entitled: 

--........ described and claimed In 

ihe attached specification: that this appli¬ 
cation discloses and claims only subject mat¬ 
ter disclosed In my or our prior pending 

application Serial Ho. ____ 

Hied-; that 

I do not know and do not believe the same 
was ever known or used In the United States 
of America before my or our Invention there¬ 
of. or patented or described in any printed 
publication In any country before my or our 
invention thereof or more than one year 
prior to said prior application, that the same 
*** not In public use or on sale In the* 
United States of America more than one 
fear prior to said prior application, that said 
invention has not been patented or made 
the subject of an inventor’s certificate to- 
•ued before the date of said prior applica¬ 
tion in any country foreign to the United 
State* of America on an application hied by 
°r ay legal representatives or assigns 
ffiare than twelve months prior to said prior 

Plication, that X acknowledge my duty to 
ffl'close Information of which I am aware 
which is material to the examination of this 
application, and that no application for 
patent or inventor* certificate on aald In¬ 
dention has been filed in any country foreign 
Jf^he United States of America by me or my 
^l^cpresenuuves or assigns, except aa 

Pull 


Sworn to and subscribed before me this 

-day of —--- 19..... 

IScalJ.... 

(Signature of notary or officer) 

(Official character) 

20. Section 3.17a Is revised to read as 


follows: | 

g 3.17a Declaration in division or con¬ 
tinuation application. 

As a below named inventor. X hereby de¬ 
clare that: 

My residence, post office address and citi¬ 
zenship are as stated below next to my name: 
that 

I verily believe I am the original, first and 
sole Inventor (If only one name Is listed be¬ 
low) or a joint Inventor (If plural Inventors 
are named below) of the Invention entitled* 

......_......... described and claimed in 

the attached specification: that this appli¬ 
cation discloses and claims only subject mat¬ 
ter disclosed in my or our pending applica¬ 
tion Serial No. .. filed- 

-; that 

X do not know and do not believe the same 
was ever known or used In the United States 
of America before my or our Invention there¬ 
of. or patented or described In any printed 
publication In any country before my or out 
Invention thereof or more than one year 
prior to said prior application, that the same 
was not in public use or on sale in the 
United States of America more than one year 
prior to eatd prior application, that said in¬ 
vention has not been patented or made the 
subject of sn Inventor's certificate Issued 
before tho dste of aald prior application In 
any country foreign to the United States of 
America an an application filed by me or my 
legal representatives or assigns more than 
twelve months prior to said application, that 
I acknowledge my duty to disclose informa¬ 
tion of which I am aware which Is material 
to the examination of this application, and 
that no application for patent or tnventor’s 
certificate on aald Invention has been filed 
In any country foreign to the United State* 
of America by me or my legal representatives 
or assigns, except as follows: ............ 


I hereby declare that all statements made 
herein of my own knowledge are true end 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or 
Imprisonment, or both, under Section 1001 
of Title 18 of the United States Code and 
that such willful false statements may Jeop¬ 
ardize the validity of the application or any 
patent Issued thereon. 

Full name of sole or first Inventor..-- 


°ame of sole or Unit Inventor- 


Inventor* signature 

. 

CUtrenahip 

omce AddVei 

111 TlKzru * of second Joint Inventor. If any .. 


Inventor* signature. 

Date: - 

Residence ......- 

Citizenship . 

Post Office Address.. 


E*te:. 


Inventor* signature . 

Evidence ._ 

Office Address H 

^hollar Information and signature 
_ ^ •** subsequent Join > inventors ) 


Full name of second joint Inventor, if any 

Inventor* signature ---- 

Date: ___ 

Residence ___...—- 

Citizenship _______ 

Post Office Address---- 


(Supply similar Information and signature 
for third and subsequent Joint Inventors.) 

21. Section 3.18 U revised to read as 
follows: 


$3*18 Oalh in ropending application 
containing additional subject matter. 

[This form of oath may be used with an 
application disclosing and claiming subject 
matter disclosed In a prior co-pending ap¬ 
plication of the same Inventor and also dis¬ 
closing additional subject matter.) 

I, ____ being sworn (or af- 

(name of Inventor) 

finned), depose and say that I am a citizen 

of __......._ and resident of _ 

__ that I verily believe that I 

am the original, first and sole inventor of 
the Improvement in - de¬ 

scribed and claimed In the foregoing spec¬ 
ification; that this application In part dis¬ 
closes and claims subtect matter disclosed 
in my earlier filed pending application. Serial 

No. ___ filed --- 

_j that I acknowledge my duty to dis¬ 
close Information of which 1 am aware which 
is material to the examination of this appli¬ 
cation. that, as to the subject matter of 
this application which la common to said 
earlier application I do not know and do 
not believe that the same wss ever known 
or used In the United States of America 
before my invention thereof or patented or 
described In any printed publication In any 
country before mv invention thereof or more 
than one year prior to said earlier applica¬ 
tion. or in puhlic use or on sale In the United 
States of America more than one year prior 
to said earlier application: that said com¬ 
mon sublect has not been patented or made 
the sublect of an inventor* certificate Issued 
before the date of said earlier so plication 
in any country foreign to the United States 
of America on an application filed by ms 
or my leva] representatives or assigns mors 
than twelve months prior to said earlier 
application; and that no application for pat¬ 
ent or inventor* certificate on said inven¬ 
tion has been filed by me or my representa¬ 
tives or assigns In any country foreign to 
the United States of America, except as fol¬ 
lows: ...___; that as to the 

subject matter of this application which Is 
not common to said earlier application. I 
do not know and do not believe that the 
same was ever known or used in the United 
States of America before my Invention there¬ 
of or patented or described in any printed 
publication ftn any country before my In¬ 
vention thereof or more than one year prior 
to the data of this application, or In nubile 
use or on sale in the United 8tates of 
America more than one year prior to the 
data of this application, and that said sub¬ 
ject matter has not been patented or made 
the sublect of an Inventor* certificate is¬ 
sued In any country foreign to the United 
States of America on an application filed by 
me or my legal representatives or assigns 
more than twelve months prior to the date 
of this application; and that no applica¬ 
tion for patent or inventor* certificate on 
said Invention ha# been filed by me or my 
representatives or assigns In any country 
foreign to the United States of America ex- 
oept ss follows; ...-- 

Inventor* full name; --..... 


(Signature) 



Sworn to and subscribed before me this 
__day of--- 19—- 

(SXAL) ------ 

(Signature of notary or officer) 


(Official character) 

22. Section 3.18a U revised to read as 
follows: 
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(Signature) 

Date:.... 

§ 3.21 IRe^rvcii] 

23. Section 3.21 Is deleted. 

24. Section 3.23 is revised to read as 
follows: 

§3.23 Design patent application: oath. 

Aa a below named inventor, being duly 
•worn (or affirmed), I depone and say that 
my residence, post office address and citizen¬ 
ship are an stated below next to toy name; 
that I believe I am the original, first and 
•ole Inventor (If only one name is listed be¬ 
low). or a Joint Inventor (if plural Inventors 
are named below) of the deaign entitled: 

_which Is described and 

claimed in the attached specification, that 
I do not know and do not believe that the 
same waa ever known or used in the United 
States of America before my or our Invention 
thereof or patented or described in any 
printed publication in any country before my 
or our invention thereof, or more than one 
year prior to this application, or in public 
use or on sale in the United States of Amer¬ 
ica more than one year prior to this applica¬ 
tion. that said design has not been patented 
or made the subject of an Inventor's certifi¬ 
cate Issued before the date of this application 
in any country foreign to the United States 
of America on an application filed by me or 
my legal representatives or assigns more than 
six months prior to this application, that X 
acknowledge my duty to disclose Informa¬ 
tion of which X am aware which is material 
to the examination of this application, and 
that no application for patent or Inventor's 
certificate on LhU design has been filed by 
me or my legal representatives or assigns in 
any country foreign to the United States of 

America except as follows: ...__ 

Full name of sole or first Inventor__ 

Inventor's signature_...._.... 

Date:.. 

Residence ........................ 

Citizenship__...____ 

Post Office Address.......___......... 

Full name of second Joint Inventor, if any 

Inventor's signature_....._.......... 

Date: ... 

Residence_.......................... 

Citizenship_ 

Post Office Address______ 


titled:...which Is described 

and claimed in the attached specification, 
that X do not know and do not believe that 
the same waa ever known or used In the 
United States of America before my or our 
invention thereof or patented or described m 
any printed publication In any country 
before my or our Invention thereof, or mart 
than one year prior to this application, or in 
public use or on sale In the United States of 
America more than one year prior to this ap¬ 
plication. that said design has not been pat¬ 
ented or made the subject of an lnventcrl 
certificate issued before tbe date of the ap¬ 
plication in any country foreign to the 
United States of America on an application 
filed by me or my legal representative* or as¬ 
signs more than six months prior to this 
application, that I acknowledge ray duty to 
disclose Information of which X am aware 
which is material to the examination of this 
application, and that no application for 
patent or Inventor's certificate on this design 
has been filed by me or my legal rspraenu- 
lives or assigns In any country foreign to the 
United States of America except as foiiom 


I further declare that all statements modt 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or im¬ 
prisonment. or both, under 8ectton 1001 of 
Title lfi of the United States Code, and that 
such willful false statements may Jeopardise 
the validity of the application or any patent 
Issuing thereon. 

Full name of sole or first Inventor. 


Inventors signature.. 

Date: 

Residence ............ 

Citizenship_ 

Post Office Address..... 


-* Full name of secofid Joint Inventor, if soy 


Inventor's signature..... 

Date ... 

Residence ____.... 

Citizenship_......._ 

Post Office Address....... 


(Supply similar information and Blgna-.ur* 
for third and subsequent Joint inventor* > 


§3.23 (Reserved) 


§ 3.18a Declaration in eopending appli¬ 
cation containing additional subject 
matter. 

(Sections 1.65 and 1.68 provide for a dec¬ 
laration In lieu or in place of an oath in 
certain Instances.) 

(This form of declaration may be used 
with an application disclosing and claiming 
subject matter dlaclo*ed tn a prior copend¬ 
ing application of the same inventor and 
also disclosing additional subject matter.) 


I, ---- declare that I am 

(name of inventor) 

a citizen of___and resident 

of ....... that I verily believe 


that I am the original, first and sole in¬ 
ventor of the Improvement In____ 

described and claimed In the foregoing spec¬ 
ification; that this application In part dis¬ 
closes and claims subject matter disclosed 
in my earlier filed pending application. Serial 

No..filed.; 

that I acknowledge my duty to disclose In¬ 
formation of which I am aware which is 
material to the examination of this appli¬ 
cation, that, as to the subject matter of this 
application which is common to said earlier 
application. I do not know and do not be¬ 
lieve that the same was ever known or used 
In the United States of America before my 
invention thereof or patented or described 
in any printed publication in any country 
before my invention thereof or more than 
one year prior to said earlier application, or 
tn public use or on sale in the United States 
of America more than one year prior to said 
earlier application; that said common sub¬ 
ject matter has not been patented or made 
the subject of an Inventor's certificate is¬ 
sued before the date of said earlier applica¬ 
tion in any country foreign to the United 
States of America on an application filed by 
me or my legal representattves or assigns 
more than twelve months prior to said ear¬ 
lier application: and that no application for 
patent or Inventor's certificate on said In¬ 
vention has been filed by me or my repre¬ 
sentatives or aMilgns In any country foreign 
to the United Statee of America, except as 

follows-....-; that, as to the 

subject matter of this application which Is 
not common to said earlier application. I 
do not know and do not believe that the same 
was ever known or used In the United States 
of America before my invention thereof or 
patented or described In any printed publi¬ 
cation in any country before my Invention 
thereof or more than one year prior to the 
date of this application, or in public use or 
on sale in the United States of America more 
than one year prior to the date of this ap¬ 
plication. and that said subtect matter has 
not been patented or made the sublect of an 
inventor’s certificate issued in any country 
foreign to the United States of America on 
an application filed by me or my legal repre¬ 
sentatives or assigns more than twelve 
months prior to the date of this applica¬ 
tion; and that no application for patent or 
inventor’s certificate on said invention has 
been filed by ms or my representative* or 
assigns in any country foreign to the 
United States of America, except as fol¬ 
lows: __....... 

I hereby declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that 
such willful false statements may Jeopardize 
the validity of the application or any patent 
Issuing thereon. Inventor’s full name or 
names ......... 


(Supply similar information and signature 
for third and subsequent joint inventors.) 


Sworn to and subscribed before me this 

..... day of .... 10__ 


(Signature of 
notary or officer) 


(Official character) 

25. Section 3.23a is revised to read as 
follows: 

§ 3.23s Design patent application; dec¬ 
laration. 

As a below named inventor. I declare that: 
My residence, post office address and citizen¬ 
ship are as stated below next to my name; 
that I believe that I am the original, first 
and sole inventor (if only one name is listed 
below) or s Joint inventor (if plural in¬ 
ventors are named below) of the design en- 


26. 8ection 3.25 is deleted. 

27. Section 3.26 is revised to read as 
follows: 

§ 3.26 hunt patent applications ooth. 

I... being sworn (or af¬ 

firmed) depose and say that I am a citizen or 

_............... and resident of.•* 

.. that I verily believe myself to o$ 

the original, first and sole inventor of tot 

new and distinct variety of ..... 

described and claimed in the foregoing 
location; that I have asexually reproduce® 
the Bald new and distinct variety; that I ao 
not know and do not believe that the ***** 
was ever known or used in the United Staua 
of America before my invention thereof, or 
patented or described In any printed pnoW' 
cation In any country before my lnT , 77 . 
thereof, or more than one year prior to un* 
application, or in public use or on s«l« ln tn r 
United States of America more than one fj" 
prior to this application; that said invention 
has not been patented cc made the subject 
an inventor’s certificate Issued in any coun¬ 
try foreign to the United States of America 
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on an application filed by me or my legal 
representative* or assigns more than twelve 
months prior to this application: that I 
acknowledge my duty to disclose Information 
of which I am aware which is material to the 
examination of this application, and that no 
application for patent or Inventor's certifi¬ 
cate on said new and distinct variety of plant 
has been filed by me or my representative* or 
assigns In any country foreign to the United 
States of America, except as follows: ...... 


Inventor's full name: .. 
Peat Office Address: 


(Signature) 


Sworn to and subscribed before me 
-day of____ 19 — 

|«Al| 


t ht« 


(Signature of 
notary or officer) 

(Official character) 


RULES AND REGULATIONS 

29. Section 3.28 Is revised to read as 
follows: 

£ 3.28 Rei*»ur application by the in¬ 
ventor. offer lo surrender. 

To the Commissioner of Patents and Trade¬ 
marks: 

The undersigned applicant of the accom¬ 
panying reissue application for the reissue 
of letter* patent for an Improvement 

granted to him___..... 19...__ 

of which he Is now sole owner (or of which 
_la now sole owner by as¬ 
signment. and on whose behalf and with 
whose absent the accompanying application 
la made), hereby offers to surrender said 
letters patent. Filed herewith la an abstract 
of title, duly certified (or an order for a 
title report), as required in such cases. 


28. Section 3.26a ts revised to read as 

follows: 

§ 3.26a Plant patent application; dec¬ 
laration. 

I declare that my residence, poet office ad¬ 
dress and citizenship are as stated below next 
to my name: that I verily believe myself to 
be the original, first and sole Inventor of the 

new and distinct variety of ____... 

described and claimed In the foregoing spec¬ 
ification; that I have asexually reproduced 
the said new and distinct variety: that I do 
not know and do not believe that the same 
wm ever known or used In the United State* 
of America before my Invention thereof, or 
patented or described tn any printed publlca- 
tkmln any country before my Invention 
thereof, or more than one year prior to this 
application, or In public use or on sale in the 
united States of America more than one year 
pvlor to this application; that said Invention 
fcss not been patented or made the subject 
of an inventor's certificate Issued In any 
oountry foreign to the United State* of 
America on an application filed by me or my 
«gal representatives or assigns more than 
twelve months prior to this application; that 
I acknowledge my duty to disclose In forma- 
non of which I am aware which Is material 
to the examination of thU application, and 
rTV m 00 ‘WJ^tlon for patent or Inventor's 
certificate on said new and distinct variety of 
plant has been filed by me or my representa- 
la any country foreign to the 
ited States of America, except aa follows: 

h *J* UrUl 5 r declare that all statements made 
of my own knowledge are true and 
aim *nade on information 

* Pe fc^N^ved *> be true: and fur- 
th* these statement a were made with 
and ^ willful false statement* 

or *** 80 mjMle a™ punishable by fine 

of «* ***. under Section 1001 

5a ? Vniteil suu * <*** a™ 1 

f Alae statements may Jeop- 
* ppi,c * uon * 

of ,nTent ~- 

OU»n»hlp .”2.. 

”** Office A<Mwi"2”2“ - - 


Inventor's full name—.. 

Post Office address_ 


Due: 


(Signature) 


(Signature) 


(Signature) 

| Assent of assignee to reissue) 

The undersigned, assignee of the entire (or 
of an undivided) interest In the above-men¬ 
tioned letters patent, hereby assent* to the 
accompanying application. 


(Signature) 

30. Section 3.29 U revised to read as 
follows: 

§ 3.29 Reissue application by the as¬ 
signee, offer to surrender. 

To the Commissioner of Patents and Trade¬ 
marks: 

The undersigned applicant of the ac¬ 
companying reissue application for the re¬ 
issue of letters patent for an improvement 

in-...-- No.-.....__ 

granted---19.to. 

........... now deceased, of which he Is 

now owner by assignment of the entire in¬ 
terest. hereby offers to surrender said letter* 
patent. Plied herewith Is an abstract of title 
(or an order far a title report). 
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Subscribed and sworn to before me this 

--day of ................... 19._... 

I Seal I - 

(Signature of notary 
or officer) 

(Official character) 

32. Section 3.31a Is revised to read as 
follows: 

§ 3.31 * RrtMur application, declaration; 
by inventor. 

(Sections 1 66 and 1 68 provide for a dec¬ 
laration in Ueu or in place of an oath In 
certain Instances.) 

I.--, declare that I am a 

citizen of--and a resident 

of.; that I verily believe 

myself to be the original, first and sole In¬ 
ventor of the invention described and 

claimed In letters patent No._ 

and In the foregoing specification and for 
which Invention I solicit a reissue patent; 
that I do not know and do not believe that 
said Invention was ever known or uaed In the 
United States of America before my Inven¬ 
tion thereof, that (continue with the state¬ 
ments under paragraphs 6 and 6 of I 1.175(a). 
and at least an allegation under one of the 
appropiiae paragraphs 1-4). 

I further declare that all state menu made 
herein of my own knowledge are true and 
that all statements made on information 
and belief are believed to be true: and fur¬ 
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, 
and that such willful false statemcau may 
Jeopardize the validity of the application or 
any patent Issuing thereon. 

Full name of sole Inventor (include at least 

one given name) _....__ 

Poet Office Address_ 


(Signature) 

Not*.—T o be used when the inventor is 
dead; may also be used with appropriate 
changes when the reissue application does 
not seek to enlarge the claims of the original 
patent. 

31. Section 3.31 is revised to read as 
follows: 

§ 3.31 ReiaMie application, oalh: by the 
inventor. 

I. --—. being duly sworn 

(or affirmed) depose and aay that I am a 

citizen of-----and a resident 

of----: that I verily believe 

myself to be the original, first and sole In¬ 
ventor of the invention described and 

claimed in letters patent No._ 

and In the foregoing specification and 
for which invention I solicit a reissue pat¬ 
ent; that I do not know and do not believe 
that said invention was ever known or used 
In the United States of America before my 
Invention thereof, that (continue with the 
statements under paragraphs 6 and 6 of 
I 1.176(a), and at least an allegation under 
one of the appropriate paragraphs 1-4) 


Signature_ 

33. Section 3.32 is revised to read as 
follows: 

§ 3.32 Rrift*ur application, oath; by 
assignee. 

(name of company officer) (title) 

of... being duly sworn (or 

(name of company) 

affirmed), depose and say that I am a citizen 
of .................. and resident of . 

-- that the entire title to letters 

patent No._for_ 

granted on ___ to 

___Is vested In __ 

(name of Inventor) (name of company) 

__ that I verily believe said_ 

(inventor) 

_... to be the original, first and sole 

inventor of the Invention described and 
claimed In the aforesaid letters patent and 
In the foregoing specification and for which 
invention I solicit a reissue patent; that I 
do not know and do not believe that, said 
invention was ever known or used In the 
United States of America before the Inven¬ 
tion thereof by said_; that 

(name of Inventor) 

(continue with the statement* under para¬ 
graphs 6 and 6 of f 1 175(a). and at least an 
allegation under one of the appropriate para¬ 
graph 1-4T.) 

Assignee's full name 
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Kamo of officer of assignee . 

Post Office address_ 

Signature--- 


RULES AND REGULATIONS 


(Signature) 


Sworn to and subscribed before me this 

.day of.. 10. 

(Seal) . 

(Signature of notary 
or officer) 


Name of officer of assignee . 
Poet Office Address_ 


-.—.—,ss: 

Subscribed and sworn to before me this 

_day of-—-- 19-- 

ISeall . 

(Signature of notary 
or officer) 


__ as follows: 


(Official character) 

Nor*: May be used only when the reissue 
application does not seek to enlarge the 
claims of the original patent. 

34. Section 3.32a Is revised to read as 
follows: 

§ 3.32a ReUaue application, declaration; 
by assignee. 

t .. 

(name of company officer) (title) 

of-- declare that I am a 

(name of company) 

citizen of__and resident of 

____. that the entire title to 

letters patent No._for 

—-.—-- granted on .....__ 

-to-la vested In 

(name of Inventor) 

.....-...... that I verily believe said 

(name of company) 

............._to be the original, first 

(Inventor) 

and sole Inventor of the invention described 
and claimed In the aforesaid letters patent 
and In the foregoing specification and for 
which invention I solicit a reissue patent: 
that I do not know and do not believe that 
said invention waa ever known or used In 
the United States of America before the In¬ 
vention thereof by said_....__; 

(name of Inventor) 
that (continue with the statements under 
paragraphs 6 and 6 of I 1.170(a), and at least 
an allegation under one of the appropriate 
paragraphs 1-4.) 

I further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on Information 
and belief are believed to be true; and fur¬ 
ther that these statements were made with 
the knowledge that willful false statements 
and the like so made are punishable by fine 
or Imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, 
and that such willful false statements may 
Jeopardize the validity of the application or 
any patent Issuing thereon. 

Assignee's full name_ 


(Signature) 


Signature ...._..___ 

Date.. 

35. 8ection 3.33 is revised to read as 
follows: 

§ 3.33 Oath as to loss of Idlers patent. 

I,---being duly sworn (or 

(Inventor or assigneO) 

affirmed). depose and say that letters patent 

No. .——.. granted to.. 

..on .. 19... 

has been either lost or destroyed, that I have 
made a diligent search for said patent In all 
places where the same would probably be 
found. If existing, and that I have not been 
able to find it. 


(Signature) 


application for letters patent, which oppiu 

cation was filed on or about the_ day 

of ...--—, 19.. m .., for an im¬ 
provement In ...._.....__ *cruu 

number —--- hereby revoke 

the power of attorney (or authorlzaii- n of 
agent) then given. 


(Signature) 


(Official character) 

36. Section 3.33a is added which reads 


§ 3.33a Declaration as to loss of letters 
patent. 

I.---...__ hereby declare that 

(‘inventor or assignee) 

letters patent No---- granted 

to ..on__...» 

19..... has been either lost or destroyed, that 
I have made a diligent search for said patent 
In all places where the same would probably 
be found, if existing, and that I have not 
been able to find It. 

I further declare that all statements made 
herein of my own knowledge are true and 
that all statements made on information and 
belief are believed to be true: and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fins or 
Imprisonment, or both, under Section 1001 
of Title 18 of the United States Code, and 
that such willful false statements may 
Jeopardise the validity of the application or 
any patent Issuing thereon. 


(Date) 

37. Section 3.38 is revised to read as 
follows: 

S 3.36 Power of attorney or authoriza¬ 
tion of agent, not accompanying 
application. 

(If the power of attorney or authorization 
of agent be given at any time other than 
that of making application for letters patent. 
It will be In substantially the following 
form: ] 

To the Commissioner of Patents and 
Trademarks 

I, the undersigned, having on or about 

the _ day of --- 

19__ made application for letters patent 

for an improvement In_......—, 

serial number _..... hereby 

appoint_of ....__ 

State of _______ Registration 

No. _........_and telephone No. 

..._..._, as my attorney (or 

ggent), to prosecute said application, and 
to transact all business in the Patent and 
Trademark Office connected therewith. 


(Date) 

38. Section 3.37 is revised to read as 
follows: 

8 3.37 Revocation of power of attorney 
or authorization of agent. 

To the Commissioner of Patents and 
Trademarks 

I. the undersigned, having on or about 

the ...... day of___...._.... 

19--- f appointed --... of 

.... State of--- 

as my attorney (or agent) to prosecute an 


(Date) 

39. Section 3.39 to revised to read at 
follows: 

§ 3.39 Amendment. 

Applicant -_—... 

Serial No__ 

Piled........ 

For__ 

Group Art Unit__ 

Examiner __ 

To the Commissioner of Patents and 
Trademarks 

In response to the office letter or 

....__, 19.please amend 

as follows: 

Page ....... line_.... change M . 

__ M to —.—• 

Page ___ line_.... after -. 

__.." Insert —_____ 

Page-- line ....... to end. cancel 

Cancel claims . inclu¬ 

sive. 

Rewrite claim ...__ m fol¬ 
lows ..._..._....- 

(See f 1.121(b)). 

Add the following claims: 

RJE MASKS 

(Here state nature and purpose of tb« 
amendments and make all explanation* nec¬ 
essary for a response to the rejections and 
objections of record, etc. 8ee If l-lll* 
1.116-1.126. 1.136.) 

Respectfully, 

Applicant 

Date 

By . 

His Attorney (or 
Agent) (Include 
telephone number) 

40. Section 3.41 to revised to read as 
follows: 

§ 3.41 Notice of appeal from the Pri¬ 
mary Examiner to the Board *» 
Appeals. 

In re application of —..... 

Serial No’™III™I.—. 

Piled ...~~ 

For------. 

Group Art Unit .......—--- 

Examiner ...•** 

To the Commissioner of Patents and 
Trademarks 

Sir: Applicant hereby appeal! to the Bostd 
of Appeals from tho decision dated 

_of the Primary Examiner finally 

rejecting claims_...__ 

Appeal Pee $60,00: 

( | Enclosed. 

| | Not required (fee paid in prior apP* 
in this application). 
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|| Cb*rg* to Deposit Account No. ------ 

1 1 (One additional copy of this 


Notice la enclosed herewith.) 

I Signature) (I 1.191(h)) 

Date 

41. Section 3.43 is revised to read as 

follows. 

I J.43 Disclaimer In patent. 

To the Commissioner of Patent « and 
Trademark* 

L ___ residing at- 

(rwune of disci aixnant) 

. represent that X am (here state 
iteerot interest of the dlscialmant; If as- 
iyjr.ee set out liber and page, or reel and 
frame, where assignment Is recorded) of 

United States Patent No.----- 

granted to..— °® 

day of-----• I®-——— * or 

[ ... and that I have reason 

to believe that without any deceptive inten¬ 
tion. claims of said letters patent are too 
broad or invalid, and therefore hereby dis¬ 
claim claim (s) .......--— of said 

patent. 

Signed at.State of 

....this_day of 


... 19- 


(Signature) 

Name and address of signer--- 


42. Section 3.46 is revised to read as 

follows: 

{3.46 Interference; disclaimer during 
interference. 


- ............ Interference No-.... 

In the matter of the above identified in¬ 
terference, under the provisions of and for 
the purpose set forth in I 1.263.1 hereby dis¬ 
claim the subject matter of all the count* 
of told interference. 

(Signature of Inventor) 
."(Date)'" 

1. the undersigned. _.___ 

(full name of officer) 

— ..of_-— 

(title of office) 

**!gnee of the entire right. tiUe. and ln- 

in the application of ___ 

S*rtal No.___ filed. 

. for ...........___ hereby 

*aenta to the foregoing disclaimer. 

Iooepoeate seal) ............... Com¬ 
ply. Inc. 

By. 

(Signature of officer and 
tltte of office) 


*3. Section 3.50 Is revised to read as 

follows: 

( 3.S0 Waiver of patent riglita under 
§ U39. 

Art Unit_ 

«aminer ...._ 

^ fl * en ** and 

1. the undersigned, having on_ 

JT— application for patent. Serial 

..entitled_ 

JJjrTVr-’ hereby waive my right to an en- 
or ***** Pnunt based on said application 
th* 5 onUn ulng application filed after 
«P(ration of thirty (30) months from 


the earliest U5 effective filing date of 
sold application and subject to acceptance 
by the Commissioner, and request that 
an abstract of the disclosure thereof be 
published In the Official Gazette. that the 
complete application be opened to Inspec¬ 
tion by the general public upon publica¬ 
tion of said abstract, and that the applica¬ 
tion be considered pending for the pur¬ 
pose of Interference: and I further ex¬ 
pressly abandon said application, the aban¬ 
donment to take effect five (5) years after 
the earliest United Stac* effective filing 
date of the application unlew within that 
period interference proceedings have been 
initiated. 


(Date) 

(Signature of 
Inventor) 


44. Section 3.52 Is revised to read as 
follows: 

§ 3.52 Amendment transmittal letter. 

In Thx Umitxd States Patsnt and 
Thaos mark Orricx 

In re application of: 

Serial No-......——-- 

Filed .—-- 

Group Art Unit--—-- 

Examiner ....-*- 

For: 

The Commissioner of Patents and Trade¬ 
marks. Washington. D C. 20231. 

Sir: Transmitted herewith la an amend¬ 
ment in the above-Identified application. 

The fee has been calculated as shown 
below. 


Claims as amended 


0 ) <® 

Claims remain]tig after 
amendment 


CD 


(«> 

Highest number pre¬ 
viously paid for 


CD 

Pownt 

naira 


(6) 

Rata 


(7) 

Additional 

fee 


Total claim*. 

Independent claim*.. 


U 


Minus. 0) •.X S3 ■ 

...do.....-.X 10 « 

Total additional foe tor thi* amendment 


iIf the entry in coi. 2 t* lee* than tb# entry In col- 4, write **ff* U» eol. A. _ 

* If llw “ iiiglxet number previously paid tor'* in thi* tpace is lee* than 10* write Iff In thi* apace, 


(Data) 


1. | | No additional fee is required. 

2. | | A check in the amount oft.Is 

attached. 

3. | l Charge t_to Deposit Account 

No.. 

A duplicate copy of this sheet is en¬ 
closed. 

4. [ 1 Please charge any additional fees or 

credit overpayment to Deposit Ac¬ 
count No.-......... A 

duplicate copy of this sheet Is cn- 
• closed. 

45. Section 3.53 Is revised to read as 
follows: 

g 3.53 Terminal diarlaimer In applica¬ 
tion. 

In re application of-.................. 

Serial Number--- 

Filed .. 

Group Art Unit---- 

Examiner ....—- - 

To the Commissioner of Patents and 
Trademarks: 

I.__... residing at-...... 

(full name of signer) 

_In the county of .......- 

and State of_— represent 

that I am-—- 


(here state exact Interest of the dlscialmant 
and, if an assignee, set out the liber and page 
or reel and frame where the assignment is 
recorded) 

____of application 

Serial No.-- filed on the 

.day of...19- 

for_I hereby disclaim the 

terminal part of any patent granted on the 
above-identified application, which would 
extend beyond the expiration date of Pat¬ 
ent No.....and hereby agree 

that any patent to granted on the above- 
identified application shall be enforceable 
only for and during such period that the legal 
title to sold patent shall be the same oa the 
legal title to United States Patent No. ...... 

__ this agreement to run with any 

patent granted on he above-identified appli¬ 
cation and to be blndnlg upon the grantee, 
its suoceesor or assigns. 


(Signature) 

. 46. Section 3.54 Is revised to read as 
follows; 

§ 3.54 Division-continuation program 
application tranumittaJ form. 

In thx United States Patent and Teademaek 
Oma 

Docket No__ 

Anticipated Classification of this applica¬ 
tion: 

Class_Subclass. 

Prior application: 

Examiner __ 

Art Unit- 

The Commissions* or Patents and Teade- 

MAEKS 

Washington. D.C. 20231. 
St* This U a request for filing a ( | con¬ 
tinuation | | divisional application, under 37 
CFR 1,60, of pending prior application Serial 

No_filed on.of. 

Date 

(Inventor currently of record In prior 
application) 

for___ 

(title of Invention) 

1. | | Enclosed is a copy of the prior ap¬ 
plication. Including the oath or declaration 
os originally filed. 

I hereby verify that the attached papers 
are a true copy of prior application Serial 

No._as originally filed on... 

(date) 

and further that this statement was made 
with the knowledge that willful false state- 
menu and the like eo made are punishable by 
fine or imprisonment, or both, under 6ection 
1001 of Title 18 of the United Bute* Code 
and that such willful false statements may 
Jeopardize the validity of Che application or 
any patent Issuing thereon. 

2. | 1 Prepare a copy of the prior ap¬ 
plication. 

3. I 1 The filing fee Is calculated below: 
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Claims as filed in the prior application, less 
any claims cancelled by amendment 
bcloic 


For— 

Number Number 
ftlod extra 

Rato 

Pee 

Tot a! claims.. 

lmtrprndtat claims... 
Basic loo (minimum 
amount r*juJr**l)... 

-10- . 

- 1-.. . 

Xt2—. 
X10-. 

ttt 

Tntil ftlknir fra* . _ 




- - 


4, | J Tb# Comrofcsaloner to hereby au¬ 
thorised to charge any fees which may be 
required, or credit any overpayment to Ac¬ 
count No __ A duplicate copy of this 

sheet Is enclosed. 

ft. ( | A check in the amount of $ - 

to enclosed. 

6. ( ) Cancel In this application original 

claims__of the prior 

application before calculating the filing fee 
(At least one original independent claim 
must be retained for filing purposes.) 

7. | ) Amend the specification by In¬ 

serting before the first line the sentence:— 
This to a ( | continuation. ( ] division, of 

application serial no.-- filed.. 

8. | 1 Transfer the drawings from the 

prior application to this application and 
abandon said prior application as of the fil¬ 
ing date accorded this application A dupli¬ 
cate copy of this sheet is enclosed for filing 
In the prior application file. (May only be 
used If signed by person authortoed by 
f T 138 and before payment of base Issue 
fee.) 

8a ( | New formal drawings are en¬ 

closed. 

8b f | Priority of application serial no. 

..filed on_In- to 

(country) 

claimed under 3ft U 8 C. 118. 

| | The certified copy of the priority ap¬ 

plication has been filed In prior application 
serial no._—.. filed_ 

0. | ) The prior application to assigned 

of lecord to.. 

10. | ) The power of attorney In the pri¬ 
or application to to ....---- 

(name, registration number, 
and addresa) 

a. | ) The power appears In the original 

papers in the prior application. 

b. ( | Since the power does not appear 

in the original papers, a copy of the power 
In the prior application to enclosed. 

e. | ) Address all future communica¬ 
tions ....... 

(May only be completed by applicant, 
or attorney or agent of record.) 


(date) (signature) 

Addresa of signer: 

.—-.... I | Inventor(s) 

.... j | Assignee of 

complete 

Interest 

| ) Attorney or 

agent of 
record 

| J Filed under 

11.34(a) 

Dated: May 12. 1977. 

C. Marshall Dann. 

Commissioner of Patents. 

and Trademarks. 

Approved: May 15. 1977. 

Jordan J. Baruch. 

Assistant Secretary 
for Science and Technoloov. 

IFR Doc 77-15348 Filed ft-31-77; 8:4ft am| 


RULES AND REGULATIONS 

Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Contractor Use of Agency Official Mail; 
Miscellaneous Revisions in Regulations 
Governing Official Mail Privilege of Fed¬ 
eral Agencies 

Correction 

In FR Doc. 77-13435, appearing at 
page 24266 In the Issue of May 13. 1977, 
In the second column on page 24270, Im¬ 
mediately before the last paragraph 
which begins "(1) Application insert 
the phrase *'c. Controlled Circulation M . 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAFTtR C—AIR PROGRAMS 

[FRL 739-11 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Iowa: Approval and Disapproval of Plan 
Revisions 

AGENCY: Environmental Protection 
Agency <EPA). 

ACTION: Pinal Rule. 

SUMMARY; This document formally 
approves revised air pollution control 
regulations as part of the Iowa State Im¬ 
plementation Plan (SIP). Two subrules 
are disapproved. Approval of the regu¬ 
lations means they can be enforced by 
the EPA as well as the State. 

EFFECTIVE DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dcwayne E. Durst, Chief. Air Support 
Branch, Air and Hazardous Materials 
Division, EPA. Region VII. 1735 Balti¬ 
more. Kansas City, Missouri 64108 
(816-374-3791). 

SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10885), pursu¬ 
ant to sectio n 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with specific exceptions, the 
State of Iowa plan for the implementa¬ 
tion of the National Ambient Air Quality 
Standards <NAAQS>. On November 5. 
1976 (41 FR 48750). the agency an¬ 
nounced that the State proposed to re¬ 
vise its implementation plan by making 
a number of amendments to the Iowa 
Rules and Regulations Relating to Air 
Pollution Control. These amendments 
were adopted in public hearings after 
public notice by the Iowa Air Quality 
Commission (IAQC) and. In one case, 
by the Department of Environmental 
Quality (DEQ) Executive Committee. 
Rules adopted bv the Executive Commit¬ 
tee affect all divisions of the DEQ. The 
significant changes arc discussed below. 

On November 20. 1975, a new Chapter 
52 of the Iowa Administrative Code was 
adopted by the Executive Committee, es¬ 
tablishing a procedure for release, upon 
request, of information submitted to the 
DEQ. The procedure provides for confi¬ 


dential treatment of data which are sub¬ 
ject to a valid claim of confidentiality 
and specifically exempts air emissions 
data from confidential treatment. The 
chapter was made effective on Janu¬ 
ary 19. 1976. 

In accordance with the above action, 
the IAQC abolished its own regulation 
2.1(4). “Confldcntialfty " effective Feb¬ 
ruary 16. 1976. 

Chapter 3. of the Air Pollution Con¬ 
trol Regulations, is amended to require 
the director, upon written r eaueit. to 
determine the acceptability of the loca¬ 
tion of proposed new equipment 

Chapter 3 now also requires that per¬ 
mit applications be complete before the 
60-day limit for approval or denial 
begins. 

The director can now require new per¬ 
mits for portable equipment which has 
been moved, as well as for modifications 
to existing stationary sources. He can 
also require additional control equip¬ 
ment on a portable source If. in its new 
location, it will prevent the attainment 
or maintenance of ambient air quality 
standards. 

Exempted from permit requirements 
arc fugitive dust controls, unless a con¬ 
trol efficiency can be assigned to the 
equipment, equipment which eliminates 
all emissions to the atmosphere and 
equipment which emits odors, unless It 
also emits particulate matter or other 
air contaminants. 

According to Chanter 3. variances from 
New Source Performance Standards 
(NSPS) are not allowed. 

Chapter 4. ‘'Emission Standards.” U 
amended to include, bv reference, the 
federal NSPS for electric arc furnaces 
promulgated 8entember 23. 1975 (40 FR 
43850). and also bv reference, any 
changes made before December 31. 1975. 
in the previously adopted NSPS 

The director Is now allowed to impose 
an exhaust gas limit of 0.1 grain of par¬ 
ticulate matter per standard cubic foot 
on any process which, though meeting 
the emission limits of the process weight 
rate table, will cause air pollution, as 
defined bv Towa State law. 

A new Chanter 14. "Rules of Practice, 
has been adopted. This chanter specifies 
an organization for the IAQC. its genrnu 
methods of operation, rules of practice, 
and provides a description of the vari¬ 
ous forms used by the DEQ Air Quality 
Management DlvLsion. 

The above revisions to Chapters 2, 3. 
4 and 14 were adopted by the IAQC on 
February 12. 1976. and became effective 
April 26, 1976. 

A section of Chapter 14. describing ft 
reporting form provided to owners or 
vehicles which have been cited for viola¬ 
tion, has been reworded to specifically 
make submission of the form voluntary 
rather than mandatory. This corrects an 
error in the original printing of Chapter 
14. The corrected version became effec¬ 
tive June 7.1976. 

Section 4.3(3) is amended to increase 
the sulfur dioxide (SO,) emission limit 
to 8-pounds-per-million Btu heat in¬ 
put for existing solid fuel-burntoft 

sources over 500 -million-Btu-per-nour 
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heat input except for those source® lo¬ 
cated in specified counties of the State 
A limit of 6-pounds-pcr-million Btu heat 
input applies to sources over 500-million 
Btu per-hour heat input located in the 
following counties: Black Hawk (Water¬ 
loo); Clinton (Clinton); Des Moines 
i Burlington); Dubuque (Dubuque); 
Jackson, Lee (Keokuk); Linn (Cedar 
Rapids); Louisa, Muscatine, and 8cott 
(Davenport). A 6-pound limit is in effect 
statewide for new sources under 250-mil¬ 
lion Btu heat input. 

It should be noted that the presently 
approved SIP emission limit for SO* 
from solid fuel-burning sources is 5- 
pounds-per-million Btu heat input. The 
State adopted a 6-pound limit, but re¬ 
quested that EPA not take action ap¬ 
proving it as part of the SIP pending 
further revision of the regulations. The 
regulation adopted by the State is in¬ 
tended to supplant both the previous 
State regulation of 6-pounds-pcr-million 
Btu and the federally approved SIP reg¬ 
ulation of 5-pounds-per-mllllon Btu. 

Liquid fuel-burning sources are limited 
to 2 5 pounds of SO, pcr-million Btu ex¬ 
cept for sources subject to NSPS. 

Once a violation of the SO, ambient 
standards has occurred, the director may 
subject all solid fuel-burning sources 
within 20 kilometers of that particular 
monitoring site to a 6-pounds-per-mll- 
lion Btu emission limit rather than the 
8-pound limit. 

The revisions to Section 4.30) were 
adopted April 15. 1976. and became ef¬ 
fective July 19.1976. 


In addition to the above revisions, the 
State has made a number of revisions in 
the codification and internal cross-ref¬ 
erencing of the regulations. These are 
minor changes that do not affect the 
control strategy in the 8IP. 

In the notice of proposed rulemaking, 
Public comment was solicited with re- 
jaid to Iowa’s amended regulations and 
the opportunity to request public hear¬ 
ing was provided. Copies of the materials 
submitted bv the State were made avail¬ 
able for public inspection at the Agencv’s 
iteglon VII 'office in Kansas City. Mis¬ 
souri; EPA headquarters in Wash Ing- 
an< * ft ^ °® c ^ of the Iowa 
No requests for public hearing 
a ere received. Comments were received 
Horn the Iowa Manufacturers Associa- 
w° n and the Iowa DEQ. Both comment- 
supported the proposed revisions to 
J^tion 4.3(3). In addition, the DEQ of- 
iered additional technical information in 
support of these revisions. 

filed by the Adminis- 
Rules Review Committee of the 
Ocnersi Assembly to the revisions 
222* 8pec,f y different SO. limits In dif- 
ent counties has been rescinded by 
7710 objection was dis- 
proposal document, but 
thi ll 1 w,lhdrawn * It does not affect 
approval)illty of the regulations. 

pmiL^l e above chan R«s constitute a 
* Vision 10 the StAte of Iowa 
D’-ov,w! e * <imlriis trator's decision to ap- 
* ° dlsa ^ rov ^ revisions to a plan 

th-rffr t on vhetlier or not they meet 

requirements of section 110(a)(2) 


<A)-(H) of the Clean Air Act and 40 
CFR Part 51 “Requirements for Prep¬ 
aration*. Adoption and Submittal of 
State Implementation Plans." 

After a careful review of all the 
changes contained In the proposed revi¬ 
sion, the Administrator has determined 
that the proposed revisions to the SO. 
emission limits contained in Chapter 4 
are inadequate to maintain the NAAQS 
for SO;. 

Technical documentation submitted 
to support Subrule 43(3) a(l), which re¬ 
laxes 80, emission limits for major solid 
fuel-burning sources in all but 10 coun¬ 
ties. was inadequate to demonstrate con¬ 
tinued compliance with the NAAQS. 
Subrule 4.3(3)&<5) would reduce the al¬ 
lowable emissions from 8-pounds-pcr- 
mlllion BTU to 6-pounds-per-milllon 
BTU if a violation of the NAAQS 
is monitored within 20 kilometers. This 
provision cannot be Interpreted as ade¬ 
quately providing for attainment and 
maintenance of the NAAQS. since a vio¬ 
lation of the NAAQS must occur before 
the section can be enforced. It could 
serve as a back-up provision if there was 
an adequate demonstration showing 
that within the technical limitations of 
predictive dispersion modeling the reg¬ 
ulations would provide for maintenance 
of the NAAQS. 

For the above reasons. Subrules 43(3) 
a(l> and 43<3>a<5> cannot be approved 
as part of the SIP. 

Subrule 43(2)a. which permits the 
Director to impose a particulate matter 
emission limit of 0.1 graixis-per-stand- 
ard-cubic-foot of exhaust gas upon a 
source meeting the generally applicable 
process weight regulation if the Director 
determines that the source is causing air 
pollution In a specific area of the State, 
is being approved by the Administrator. 
Approval of thLs discretionary mecha¬ 
nism. however, does not in itself relieve 
the State from submitting to the Admin¬ 
istrator for review and approval/dUap- 
proval, pursuant to section 110 of the 
Clean Air Act. a control strategy for par¬ 
ticulate matter, including categorical or 
source specific-emission limitations and 
supporting air quality demonstrations 
pursuant to the call for revisions made 
on July 16. 1976 (41 FR 29479). The im¬ 
position of more stringent emission limi¬ 
tations by the Director under. Subrule 
4.3(2)a may result in emission limita¬ 
tions which are sufficient to attain 
NAAQS for particulate matter, in which 
case the plan deficiencies would be cor¬ 
rected upon submission to. and approval 
by, the Administrator of those more 
stringent emission limitations. However, 
since the limitations under Subrulc 4.3 
(2)a are not federally enforceable until 
approved by the Administrator as plan 
revisions, and since it cannot be deter¬ 
mined now whether exercise of Subrule 
4 3(2)a will result in sufficient control to 
attain and maintain NAAQS. the defi¬ 
ciencies identified in the July 16. 1976, 
call for revisions for particulate matter 
cannot be considered to have been cor¬ 
rected by this approval action. 

With the exception of Subrules 4.3(3) 
a(I) and 43(3)a(5) the revisions arc 


determined to meet the requirements of 
section 110 and 40 CFR Part 51. Accord¬ 
ingly, with the exception of the specified 
amendments to Chapter 4. which are dis¬ 
approved. this plan revision is hereby 
approved and made a part of the State 
or Iowa implementation plan. 

(Sec. 110. 301. Clean Air Act a* amended (42 
US.C. 1857C-6. 1857g)) 

Dated: May 25,1977. 

Douglas M. Costle, 

Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 


Subpart Q—lows 

1. Section 52.820 is amended by adding 
paragraphs (c) (25) and (c) (26) as fol¬ 
lows: 

§ 52.820 l«lenfificalion of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates speci¬ 
fied: • • • 

(25) Revisions to Rules 1.2, 2.1. 3.1, 
4.1. 43, 4.4. and new Chapters 14 and 52 
of the Iowa Administrative Code Relat¬ 
ing to Air Pollution Control were sub¬ 
mitted June 9. 1976, by the Department 
of Environmental Quality (Subrules 
4.3(3)a(l) and 43(3)a<5) were disap¬ 
proved) . 

(26) Additional air quality modeling 
to support the sulfur dioxide emission 
standards of Subrules 43(3) a(l> and 
43(3)&(2) was submitted March 4. 1977, 
by the Department of Environmental 
Quality (Non-regulatory), 

(FR Doc.77-15478 Filed 5-31-77:8:45 am) 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to the Texas Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This action approves revi¬ 
sions to Rules 23 and 24 of the General 
Rules of the 8tate Implementation Plan 
<8IP> for Texas. The rules as revised 
reflect the requirement of applicable 
sources to comply with New Source Per¬ 
formance Standards (NSPS) and Na¬ 
tional Emission Standards for Hazard¬ 
ous Air Pollutants (NESHAP8). Ap¬ 
proval of the SIP revisions will help to 
ensure compliance with NSPS and 
NESHAPS requirements by applicable 
sources. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oscar Cabra, Jr.. Air Program Branch. 
Environmental Protection Agency. Re¬ 
gion VI. Dallas. Tevas 75270 <214-749- 
3837). 

SUPPLEMENTARY INFORMATION: 
On May 9. 1975. the Governor of Texas 
submitted revisions to Rules 23 and 24 
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of the General Rules. As revised. Rules 
23 and 24 require applicable sources to 
comply with the requirements of NSP8 
and NE8HAPS respectively. Review of 
the revisions Indicated that Texas had 
met all procedural requirements for sub¬ 
mitting SIP revisions, and that the re¬ 
visions were approvable. Accordingly, a 
proposed approval of the revised Rules 
23 and 24 was published in the Federal 
Register on March 21. 1977 (42 FR 
15343). 

Public Comments 

In the proposed approval of Rules 23 
and 24, interested persons were given 
30 days in which to submit comments for 
consideration by EPA In making a final 
approval/disapproval decision. No com¬ 
ments on the proposed approval were 
received. Therefore. there Is no evidence 
or data which conflicts with a final ap¬ 
proval decision. 

Current Action 

In this action, approval of the revi¬ 
sions to Rules 23 and 24 Is being promul¬ 
gated as proposed. 

(Sec nO(»), Clean Air Act. as amended (42 
U.8.C. 1857c(*)).) 

Dated: May 25. 1977. 

Douglas M. Costle, 
Administrator 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart SS—Texas 

1. In 152.2270. paragraph (c) is 
amended by revising subparagraph (11) 
and adding subparagraph (12) as fol¬ 
lows: 

§ 52.2270 Identification of plan. 

• • • • • 

(11) Administrative revisions were 
submitted by the Texas Air Control 
Board with the semiannual report in 1974 
for Sections I. n. m. IV. XI. and Xm. 
and with the semiannual report In 1975 
for Sections I, n, XI. and XII (Nonregu- 
latory). 

(12) Revisions to Rule 23. concerning 
compliance with New 8ource Perform¬ 
ance Standards, and Rule 24. concerning 
compliance with National Emission 
Standards for Hazardous Air Pollutants, 
were submitted by the Governor on May 
9. 1975. 

2. Section 52.2271 Ls amended by add¬ 
ing paragraph (c) as follows: 

fi 52*2271 fTUftftifiration of region*. 

• • • • • 

(c) The revision of Section n, classi¬ 
fication of regions, submitted by the 
Texas Air Control Board with the semi¬ 
annual In 1975 is disapproved. 

| PR Doc.77-15481 Plied 5-31-77:8 45 am | 


Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

IFCC 77-337 J 

ELIMINATION OF COORDINATION PROCE¬ 
DURES WITH U.S. DEPARTMENT OF 
AGRICULTURE ANO U.S. DEPARTMENT 
OF THE INTERIOR 

Miscellaneous Changes to Chapter 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY: In response to requests 
from the Office of Telecommunications 
Policy, the Department of the Interior, 
and the Department of Agriculture the 
Commission Is deleting from its rules co¬ 
ordination procedures between the Com¬ 
mission and the U.S. Forest Service and 
the Bureau of Land Management for 
handling applications for transmitting 
facilities to be located on lands or reser¬ 
vations under the jurisdiction of these 
Federal departments. 

EFFECTIVE DATE: June 3, 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Eugene C. Bowler, Safety and 
Special Radio Services Eureau <202- 
632-8497). 

SUPPLEMENTARY INFORMATION: 
Adopted: May 18.1977. 

Released: May 27.1977. 

In the matter of: amendment of Parts 
1. 21. 23. 73. 74. 81. 87. 89. 91. 93. 94. 95. 
97. and 99 of the Commission's Rules and 
Regulations to eliminate the coordina¬ 
tion procedures with the U.S. Department 
of Agriculture and the U.S. Department 
of Interior when proposing to install or 
modify transmitting facilities on certain 
lands under the jurisdiction of these De¬ 
partments. 

1. The Commission has been advised 
by the VS. Department of Agriculture 
and the U.S. Department of the Interior 
that they no longer have a need for, and 
consequently propose discontinuing par¬ 
ticipation in. the coordination proce¬ 
dures outlined in § 1.70 of the Commis¬ 
sion’s Rules and Regulations The Office 
of Telecommunications Policy has con¬ 
curred in this decision and is deleting 
these procedures from the Office of Tele¬ 
communications Policy Manual. All of 
these parties have requested the Com¬ 
mission to conform its rules by the de¬ 
letion of these requirements. 

2 Since the rules In question were 
adopted to satisfy the needs of these 
Federal agencies, and were designed 
solely for this purpose, and. since these 
agencies now Indicate no need for such 
procedures, the Commission is deleting 
them from its rules. 


3. 8ectlon 1.70 is basically a procedural 
rule Therefore, we may adopt this order 
to delete it without first following the 
notice and comment procedures pre¬ 
scribed in Section 4 of the Administra¬ 
tive Procedure Act. 5 UJ3.C. 553. 

4. For the foregoing reasons, the Com¬ 
mission has concluded that the public 
interest will be served by adopting these 
rule amendments. 

Accordingly, it Is ordered . Pursuant to 
the authority contained in Sections 40) 
and 303 of the Communications Act of 
1934. as amended, that Parts 1, 21.23, 73. 
74. 81. 87. 89. 91. 93. 95, 97, and 99 are 
amended, effective June 3, 1977. as set 
forth in the attached appendix. 

(Secs. 4. 303. 48 8tat. as amended. 1066, 1082 
(47 US.C. 154. 303).) 

Federal Communications 
Commission 
ViNcwrr J. Mullins. 

Secretary . 

PART PRACTICE AND PROCEDURE 
I. Part 1 of the Commission’s Rules is 
amended as follows: 

§1.70 | Deleted 1 

1. Section 1.70 is deleted. 


PART 21—DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

IHPart 21 is amended as follows: 

1. Section 21.15 is amended by deleting 
and reserving paragraph <b). 

§21.IS Technical content of applica¬ 
tion*. 

• • ♦ • • 

(b) [Reserved! 


PART 23— INTERNATIONAL FIXED PUBLIC 
RADIOCOMMUNICATION SERVICE 

UL Part 23 is amended as follows: 

1. Section 23.20 is amended by deleting 
and reserving paragraph (C). 

§ 23.20 Alignment of frequencies. 

• • • • • 

(c) (Reserved! 


PART 73—RADIO BROADCAST SERVICES 
IV. Part 73 is amended as follows 

1. Section 73.18 Is amended by deleting 
and reserving paragraph (b). 

§ 73.18 Notification of filing of applica¬ 
tion*. 

• • • • • 

(b) {Reserved) 

• • • • • 

2. Section 73.215 is amended by delet¬ 
ing and reserving paragraph (b). 
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§73-215 Notification of filing of appli¬ 
cation*. 

• • • • 

(b) • Reserved! 

• • • • • 

3. Section 73.515 is amended by delet¬ 
ing and reserving paragraph tb). 

§73.315 Notification of filing of appli- 
i-.it ions* 

a • • • 

ib> (Reserved) 

• • • • • 

4 Section 73.624 is amended by delet¬ 
ing and reserving paragraph (b). 

§ 73.624 Notification of filing of applt- 
rations. 

• • • • 

(b> Reserved 1 

• • a • 

5. Section 73.711 is amended by delet¬ 
ing and reserving paragraph (b). 

§73.711 Notification of filing of appli- 
rations. 


<b> l Reserved 1 


PART 74 —EXPERIMENTAL, AUXILIARY. 
AND SPECIAL BROADCAST. AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

V. Part 74 is amended as follows: 

1 Section 74.12 Is amended by delet¬ 
ing and reserving paragraph (b>. 

§71.12 Notification of filing of applica¬ 
tion*. 


<b» Reserved! 


PART 81— STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

VI Part 81 is amended as follows: 

1 Sectkm 81.31 is amended by deleting 
snd reserving paragraph (cl. 

§81.31 >upplcm«*ntal information re¬ 
quired. 

• • • • 
(Reserved) 


PART 87—AVIATION SERVICES 
Vn Part 87 is amended as follows: 

1 Section 87.31 is amended by deleting 
And reserving paragraph <e). 

§81.31 Xppliration for ground *lalion 

•oitliorixalkm. 


Reserved) 


PART 89—PUBLIC SAFETY RADIO 
SERVICES 

VHI part 89 is amended as follows: 

* ^ c hon 89 55 is amended by deleting 

and reserv ing paragraph tf). 


| 89.55 Filing of application*. 
• • • • 

if) lReserved! 


PART 91—INDUSTRIAL RADIO SERVICES 

XT. Part 91 is amended as follows: 
1. Section 91.54 is amended by deleting 
and reserving paragraph <f >. 

g 91.5-4 Filing of application*. 

• • • • • 

(f) lReserved! 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

X. Part 93 is amended os follows: 

1. Section 93.54 is amended by deleting 
and reserving paragraph tf). 

§ 93.54 Filing of application*. 

• • • • • 

(f> [Reserved] 


PART 94— PRIVATE OPERATIONAL- 
FIXED MICROWAVE SERVICE 

XI. Part 04 is amended as follows: 

1. Section 94.25 Is amended by deleting 
and reserving paragraph <e>. 

§ 94.25 Filing of application*. 

• • « • • 

<c> I Reserved 1 

• • • • • 

PART 95—CITIZENS RADIO SERVICE 

XII Part 95 is amended as follows: 
i. Section 95.17 is amended by deleting 
and reserving paragraph fei. 

§ 95.17 Filing of application*. 

• • «. * * • 

tei I Reserved! 


PART 97—AMATEUR RADIO SERVICE 

XIII. Part 97 is amended as follows: 

1. Section 97.41 is amended by deleting 
and reserving paragraph <f>. 

§ 97.41 Application for station Ikcnac. 

• • • • • 
if) fReserved 1 


p ART 99—DISASTER COMMUNICATIONS 
SERVICE 

XTV. Part 99 Is amended as follows: 

1. Section 99.11 is amended by deleting 
and reserving paragraph <g>. 

8W.11 Application*. 

# • • • • 

(g) lReserved! 

a • a • e 

|FR DOC.77-15467 Filed 5-31 -77;8:46 am | 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

| FRA Docket No. HS-2. Notice No. 5) 

PART 228—HOURS OF SERVICE OF 
RAILROAD EMPLOYEES 

Interim Rules on Construction or Recon¬ 
struction of Railroad Employee Sleeping 
Quarters: Revision 

AGENCY: Federal Railroad Administra¬ 
tion. Department of Transportation. 

ACTION: Revision to interim rule. 

SUMMARY: This document revises the 
Federal Railroad Administration <FRA) 
interim rules on the construction! or re¬ 
construction) of railroad sleeping quar¬ 
ters in the vicinity of switching or hump¬ 
ing operations to correct an error In the 
original Interim rules. The revision de¬ 
letes a requirement that an application 
for approval of a construction site within 
one-half mile of switching or humping 
operations contains a separate estimate 
of the number of anhydrous ammonia 
cars passing through the facility. The 
FRA has determined that a separate esti¬ 
mate of anhydrous ammonia cars is not 
essential to evaluation of proposed con¬ 
struction sites. 

EFFECTIVE DATE: June lv 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Princioal Program Person: John A. 
McNally <202-426-9178). Principal 
Lawyer: Grady C. Cothen. Jr, <202- 
426-8285) 

SUPPLEMENTARY INFORMATION: 
Section 2<a> i4) of the Hours of Service 
Act. as amended <45 U.8.C. 62<aH4)) t 
prohibits the construction or reconstruc¬ 
tion of railroad employee sleeping quar¬ 
ters within or in the immediate vicinity, 
as determined in accordance with rules 
prescribed by the Secretary of Transpor¬ 
tation. of any area where switching or 
humping operations arc performed. On 
December 3. 1976, FRA published in the 
Federal Register interim rules for de¬ 
termining whether proposed locations are 
sufficiently removed from switching oi 
humping operations in light of all rele¬ 
vant factors iFR Doc. 76-3560: 41 FR 
53028). 

The effect of the revision set forth be¬ 
low is to delete the requirement that a 
carrier seeking approval of a site for the 
construction or reconstruction of sleep¬ 
ing quarters within one-half mile of 
switching or humping operations must 
include In its application an estimate of 
the overage daily number of anhydrous 
ammonia cars passing through the fa¬ 
cility. The rule had been erroneous in 
suggesting that such cars are required to 
be handled under FRA Emergency Order 
No. 5 <39 FR 38230: October 30. 1974). 
FRA has determined that requiring de¬ 
velopment of a separate computation of 
anhydrous ammonia cars is not essential 
to the evaluation of proposed sites. Under 
the rule as revised, such cars must still 
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be Included in the overall estimate of 
placarded hazardous materials cars 
which a petition for approval must con¬ 
tain. 

Since this revision is purely procedural 
and relates to regulations mandated by 
statute, it Is not subject to the Depart¬ 
ment of Transportation policy concern¬ 
ing the evaluation of regulatory impact 
<41 FR 16200. April 16. 1076)* 

In consideration of the foregoing, 
paragraph (b)(7) (ID of Rule 2. pub¬ 
lished at page 53030 of Vol. 41. Federal 
Register, is revised to read as follows: 

Rule 2 Approval procedure: Construe - 
tion between one-third and one-half 
mile (1.760 to 2.640 feet ) <536 to 804 
meters >. 

• • • • • 

(b> • • • 

(7) • • • 

(11 1 number of DOT Specification 112A 
and 114A tank cars transporting flam¬ 
mable gas subject to FRA Emergency 
Order No. 5. 


Issued at Washington. D.C.. on May 10. 
1977. 


Bruce M. Fiohr. 
Deputy Administrator . 


f PR Doc.77-15420 Filed 5-31-77:8:46 am| 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 430—ENERGY CONSERVATION 
PROGRAM FOR APPUANCES 

Test Procedures for Room Air Conditioners 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: This rule prescribes final 
test procedures for room air conditioners. 
Appliance test procedures are one ele¬ 
ment of the appliance energy efficiency 
program required by the Energy Policy 
and Conservation Act. 

EFFECTIVE DATE: July Z. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. 8mlth (Program Office). 
Room 307. Old Poet Office Building. 
12th and Pennsylvania Avenue NW , 
Washington. D.C. 26461 (202) 566- 
4635 

James E. Mcrna (Media Relations), 
Room 3104. 12th and Pennsylvania 
Avenue NW.. Washington. D.C. 20461 
(202) 566-9833. 

Elliott D. Light (Office of the General 
Counsel). Room 5116—Federal Build¬ 
ing. 12th and Pennsylvania Avfcnue 
NW.. Washington, DC. 20461 (202) 
566-9750 or <202) 566-9380. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The Federal Energy Administration 
(FEA) hereby amends Chapter n of Title 
10. Code of Federal Regulations, in order 
to prescribe test procedures for room air 


conditioners pursuant to section 323 (42 
U.S.C. 6293) of the Energy Policy and 
Conservation Act (Act) (Pub. L. 94-163). 

By notice issued May 10. 1976 <41 FR 
19977, May 14, 1976). FEA proposed to 
establish Part 430. entitled "Energy Con¬ 
servation Program for Appliances," In 
Chapter II of Title 10 of the Code of 
Federal Regulations. That notice pro¬ 
posed a Subpart A to Part 430. contain¬ 
ing general provisions, and a Subpart C. 
containing proposed energy efficiency 
Improvement targets. A further proposal 
of Subpart C will be necessary in order 
to meet the requirements of section 325 
<a><l) of the Act as amended by section 
161 of the Energy Conservation and 
Production Act (Pub. L. 94-385>. 

By notice issued July 22. 1976 (41 FR 
31237. July 27. 1976), FEA proposed an 
amendment to proposed Part 430 to add 
a Subpart B which would contain the 
appliance test procedures required to be 
prescribed by section 323 of the Act. 
Among its provisions, the notice issued 
July 22 set forth proposed test pro¬ 
cedures for room air conditioners. A no¬ 
tice clarifying the sampling provision of 
the proposed air conditioner test pro¬ 
cedure was issued March 24. 1977 (42 FR 
16811. March 30, 1977). Today FEA is 
establishing Part 430 as an amendment 
to Chapter II of Title 10. Code of Federal 
Regulations, by prescribing final room air 
conditioner test procedures in Subport 
B and certain associated definitions and 
general provisions in Subpart A of Part 
430. 

Both the July 22 and the March 24 no¬ 
tices solicited oral and written comments 
from interested persons. A public hear¬ 
ing on the July 22 notice was scheduled 
September 10. 1976. Because only one 
respondent, the Association of Home Ap¬ 
pliance Manufacturers (AHAM), re¬ 
quested the opportunity to present its 
views orally, the public hearing was not 
held. Instead, on September 30. 1976, the 
AHAM representativese prsented their 
views to FEA at a conference held In the 
offices of FEA. A hearing originally 
scheduled on April 15. 1977, for the 
March 24 notice was held on April 14. 
1977. 

B. Discussion or Comments 

Comments were received from both 
consumers and industry. Comments from 
consumers accounted for a majority of 
the comments received. Most of the com¬ 
ments of consumers, however, concerned 
the content of the label and the manner 
in which the energy-related information 
should bo expressed. As will be discussed 
below, such comments are not relevant to 
this regulation, but will be considered In 
the development of regulations pertain¬ 
ing to labels. Comments from Industry 
were directed to the label as well as more 
technical questions concerning the pro¬ 
posed test procedure. The major issues 
raised by the comments are discussed be¬ 
low. 

/. Representative Average-Use Cycle 
and Useful Information. Several com¬ 
ments focused criticism upon the deter¬ 
mination of the representative average- 
use cycle for room air conditioners of 750 
hours annually and upon the utUity to 


the consumer of knowing the estimated 
annual operating cost for room air con¬ 
ditioners which would be developed under 
FEA’5 proposal. 

In responding to these comments it is 
important to note that section 323<a) (4) 
(A) of the Act imposes a duty upon the 
Administrator to prescribe teat proce¬ 
dures for determining the estimated an¬ 
nual operating costs of room air condi¬ 
tioners and other covered product? un¬ 
less he determines, pursuant to sections 
323(a)(6) and 323(b), that such test pro¬ 
cedures cannot be "reasonably designed" 
or would be "unduly burdensome to con¬ 
duct." Moreover, in section 323(b>(2>, 
the Act require* that one element of the 
estimated annual operating cost shall be 
a representative average-use cycle, 85 
determined by the Administrator 

FEA hns reviewed these comments, as 
discussed further below, and has deter¬ 
mined that it is appropriate to include to 
the test procedures which are being pre¬ 
scribed at this time for room air con¬ 
ditioners a test procedure for the deter¬ 
mination of estimated annual operating 
costs, which test procedure Incorporates 
a representative average-use cycle of 750 
hours per year. 

(a) Representative averaoe-usc cycle . 
The proposed regulations contained a 
representative average-use cycle repre¬ 
senting a national average annual air 
conditioner use time of 750 hours. Crit¬ 
icism of the representative average-use 
cycle was directed at the meanlngfulRcss 
of any average annual use figure as well 
as the value of 750 hours contained In 
the proposed regulations. It was also 
noted that the proposal was unclear as 
to whether this was 750 hours of opera¬ 
tion time or of compressor operating 
time. 

The comments took issue with the use 
of a national average air conditioner us¬ 
age figure on the grounds that it would 
often either underestimate or overesti¬ 
mate the time of operation of a par¬ 
ticular air conditioner, depending upon 
the geographic aiea in which it was used. 
Thus, any value for the estimated annual 
operating cost of room air conditioners 
based on the average use figure would 
be similarly inaccurate. The conclusion 
reached In the comments, however, was 
that test procedures for the estimated 
annual operating cost should not be pre¬ 
scribed at all. As dLscussed above, this is 
not a viable alternative. No suggestions 
were provided with regard to how the 
estimated annual operating cost might be 
otherwise determined. 

Although the average annual operate 
ing time of air conditioners is admittedly 
an approximation and may. in son** 
cases, misstate the actual operating time 
of a particular unit. It Is representative 
of actual use. 8ince the estimated annual 
operating cost of all air conditioners will 
be rated using the same value for the an¬ 
nual operating time, consumers will have 
a valid basis for comparing different 
units. The average-use figure thus effec' 
tnates the purpose of the Act. For tn:» 
reason, it has been retained in the final 
regulations. 

Comments were also directed at the 
750 hour figure itself. The only data PUD- 
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nutted were for air conditioner usage in 
New York City for 1974-1975. The data 
were neither fully explained nor was 
there any attempt to show how the data 
affect the national average. It should be 
noted that the methodology used to ar¬ 
rive at the 750 hour figure included de¬ 
termination of the average hours of air 
conditioner operation in 138 cities (in¬ 
cluding New York) weighted by popula¬ 
tion. A change in the value for New York 
City would not significantly change the 
value of the national average. 

In the proposed regulations, the aver¬ 
age usage cycle was established to be 750 
hours. This value is adopted In the final 
regulations. The phrase “hours of com¬ 
pressor operation" has been added to the 
final regulations to make clear that the 
750 hour figure applies to compressor 
operating time. 

Usefulness to Consumers. For 
many of the reasons stated above. FEA 
believes that an estimated annual oper¬ 
ating coat for room air conditioners in¬ 
corporating a 750-hour representative 
average-use cycle is likely to assist con¬ 
sumers in making purchasing decisions. 

Moreover the utility to the consumer 
of this information on appliance labels 
is subject to the further review of the 
FTC. Section 324(c)(1)(A) of the Act 
provides that the estimated annual oper¬ 
ating costs may not be included on any 
label if the FTC " determines that such 
disclosure is not likely to assist consum¬ 
ers in making purchasing decisions or is 
not economically feasible.** in which case 
the FTC "shall require disclosure of a 
different useful measure of energy con¬ 
sumption (determined in accordance 
with test procedures prescribed under 
Section 323) • • •" (Emphasis added * 

Accordingly, the comments concerning 
the desirability of Including cost data 
on the label (a* well as all consumer 
comments regarding the label) have been 
forwarded to the FTC for consideration 
in developing labeling rules applicable 
to room air conditioners. 

2. Use of nameplate values ; number to 
be tested Comments were received re¬ 
garding the method by which the test 
variables (energy consumption and cool¬ 
ing capacity) should be derived. Specifi¬ 
cally. It was suggested that namenlate 
father than measured values for these 
Parameters should be used in the re- 
Quirt-d calculations. Comments were also 
directed at the proposed sampling provi¬ 
sion (section 430.23(f)). 

The comments directed at the proposed 
f^npling provision are closely tied to the 
maustry suggestion that nameplate vai- 
ucs for electrical input and cooling ca¬ 
pacity be used to determine the measures 
enfi nry consumption applicable to 
conditioners As proposed, the 
wmollng provision of |430.23(f> re- 
JWred testing of unite taken from actual 
production. The FFA sampling provision 
** a °PUed after room air 
^dltloning unite were in full produc- 

B.m! n , uf . acturm pointed out that, the 
tn a tallies are determined prior 
luring f^ 0 * 1 thfoURh procedures which 
, the testing of unite which are 


representative of production units. 8uch 
testing includes calorimeter testing (the 
laboratory methodology incorporated in 
Appendix F). Production unite are mon¬ 
itored to assure the accuracy of the 
nameplate values by manufacturers 
using test methods which correlate with 
the calorimeter procedure. 

The industry objected to the sampling 
provision on general grounds that it 
would severely disrupt current industry 
practice by requiring that the rating of 
air conditioning units be delayed until 
after production was initiated. This could 
create serious scheduling problems in 
their advertising and distribution pro¬ 
grams. As an alternative, the industry’ 
proposed that nameplate values be used 
and that tolerances be placed on actual 
test values related to the nameplate 
value. A manufacturer, under the Indus¬ 
try approach, must demonstrate that a 
particular production unit, when tested 
In accordance with the test methodology 
of Appendix F. would be within these 
tolerances. 

The purpose of FEA*s sampling provi¬ 
sion was to assure that the values deter¬ 
mined by a manufacturer for measures 
of energy consumption could be validly 
compared with the values of such meas¬ 
ures given by other manufacturers. FEA 
also intended that testing of room air 
conditioners not be unduly burdensome 
to conduct. The industry commented 
that a sampling approach did not fulfill 
these purposes. First, a manufacturer 
could meet the FEA requirement despite 
significant variability in the energy con¬ 
sumption and cooling capacity values of 
production unite simply by testing a large 
number of unite. Second, application of 
sampling to production units to deter¬ 
mine the rating of a particular basic 
model would be burdensome. 

The industry comments raise serious 
questions regarding the effect of the pro¬ 
posed sampling provision on present in¬ 
dustry practice. However, the need for 
representative, comparable values for the 
various measures of energy consumption 
remains paramount. For this reason, the 
suggestion that nameplate values be used 
as the basis for these measures is re¬ 
jected. The nameplate value provides no 
guarantee that it is representative of the 
typical or average performance of room 
air conditioners. 

Having determined not to use name¬ 
plate values, the industry's criticisms of 
the proposed sampling provision still re¬ 
main. A large port of the difficulty with 
this provision is due to its scope Tests 
procedures presented under section 323 
of the Act are intended to be used, for 
example, for labeling under section 324. 
in monitoring of the progress of manu¬ 
facturers toward accomplishing the en¬ 
ergy efficiency improvement targets 
under section 325, and in enforcement 
testing under section 326. These aspects 
of the appliance program have not, how- • 
ever, been implemented. It is quite possi¬ 
ble that the objectives of appliance test¬ 
ing under each of these parte of the pro¬ 
gram. as well as the instructions on how 
a test procedure should be applied (e.g„ 


sampling of production units), may 
differ. 

While the various parte of the appli¬ 
ance program identified above are not in 
effect at this time, section 323(c) of the 
Act provides: 

Effective 90 days after a teat procedure rule 
applicable to a covered product u prescribed 
under this section, no manufacturer, dis¬ 
tributor, retailer or private labeler may make 
any representation— 

(1) in writing (including a representation 
on a label), or 

(2) in any broadcast advertisement, re¬ 
specting the energy consumption of such 
product or coat of energy consumed by such 
product, unless such product has been tested 
tn accordance with such teat procedure and 
such representation fairly discloses the re¬ 
sult* of auch testing. 

In order to eliminate the problems 
discussed above associated with a general 
sampling provision, proposed } 430.23(f) 
has been limited in the final test proce¬ 
dures to testing which section 323<c) of 
the Act would require regarding the ad¬ 
vertising of room air conditioners. The 
sampling requirements which apply only 
for purposes of advertising have been re¬ 
organized into 1430.24(f) of the final 
test procedures. Section 430.24(f) is 
similar to proposed ! 430 23 <f > but with 
several revisions. Most notably, the unite 
tested are required to be representative 
of production unite or actual production 
unite. This change is intended to reduce 
the burden which might be caused by 
requiring post-production rating of basic 
models In every instance of testing pur¬ 
suant to section 323(c) of the Act. Even 
pre-production testing pursuant to sec¬ 
tion 323(0 must be calorimetric testing 

Manufacturers are not required to test 
unless they choose to make representa¬ 
tions regarding a measure of energy con¬ 
sumption identified in or based upon 
I 430.22'f). It should also be emphasized 
that the test procedures prescribed today 
apply only to the initial rating of a basic 
model. 

In response to comments from the in¬ 
dustry certain technical changes have 
also been made in the sampling language. 
Specifically, the mean of the sample Is 
required to be within 5 percent of the 
estimate of the true mean of the basic 
model population. 

3. Energy savings features . As noted 
in the comments, the proposed regula¬ 
tions did not provide a mechanism by 
which the contribution of special design 
features to reduced energy consumption 
could be evaluated. One comment identi¬ 
fied an optional automatic fan control 
as such an energy saving feature and 
recommended a methodology by which 
the amount of energy saved by this fea¬ 
ture could be calculated. 

The automatic fan cycle is designed to 
reduce energy' consumption of air condi¬ 
tioners by shutting off the fan when the 
thermostat turns off the compressor. As 
with most energy saving features, the 
automatic fan may be optional with the 
user. However, unlike features on other 
appliances, use of the optional fan cycle 
may be attended by effects which may 
act to reduce the theoretical savings or 
which actually result In greater energy 
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consumption- In particular, it is not 
known how the cycling of the fan will 
affect the operation time of the compres¬ 
sor. For example, thermostats generally 
sense air temperature as it arrives at the 
air conditioner. With the fan also turned 
off. the thermostat may sense & tempera¬ 
ture other than room temperature. This 
may cycle the air conditioner on and off 
more frequently than would occur if the 
fan operated independently of the ther¬ 
mostat. Consequently, compressor run¬ 
ning time would Increase and the amount 
of energy saved by cutting off the fan 
would be reduced. 

Compressor running time may also in¬ 
crease If air conditioner use patterns 
were changed as a result of the auto¬ 
matic fan. Such a change might result 
If fan shut-off were to affect the distri¬ 
bution of conditioned air in the room in 
which the air conditioner is installed. 
The user may find lower thermostat set¬ 
tings necessary to achieve the same level 
of comfort achieved on the normal cycle. 

The problems cited above should not 
be read to suggest that the Agency will 
not. under any circumstances, consider 
the energy savings of automatic fan cy¬ 
cles. However, until it is clear how these 
factors can be taken into account, it is 
not possible to evaluate the value of the 
automatic fan cycle. Manufacturers are 
encouraged to submit data with regard 
to the energy savings attributable to the 
automatic fan cycle. 

While the final regulations do not 
make provision for the optional auto¬ 
matic fan control or other energy sav¬ 
ings features FEA Intends to propose 
modifications to the final regulations 
when It can be determined that a par¬ 
ticular design feature contributes to re¬ 
duced enei gy consumption and when this 
contribution can reasonably be quanti¬ 
fied. 

C. Regulations Prescribed 

1. Test procedures. The test proce¬ 
dures for room air conditioners pre¬ 
scribed today are included In Subpart B 
and are substantially the same as 
those proposed. As with the proposed 
procedures, tests methods and conditions 
are based upon two national standards— 
American National Standard 2234.1- 
1972. "Room Air Conditioners." and 
American Society of Heating, Refrig¬ 
erating and Air Conditioning Engineers 
Standard 16-69. "Method of Testing for 
Rating Room Air Conditioners." The ap¬ 
plicable provisions of each of these 
standards is incorporated In and made a 
part of FEA’s regulations prescribing 
test procedures for room air conditioners. 
For purposes of FEA’s program, the In¬ 
corporated provisions of the referenced 
standards remain applicable as presently 
written, regardless of any subsequent 
amendment of either standard by the 
standard setting organizations, until 
further amendment by PEA. 

2. General provisions. Also prescribed 
today are certain general provisions and 
certain definitions applicable to room 
air conditioners which were previously 


proposed in Subpart A (41 FR 19977, 41 
FR 31237). No comments were received 
regarding these definitions. All defini¬ 
tions appearing in section 321 of the Act 
were incorporated into the regulations 
bv reference. Definitions of the terms 
"Administrator." "Btu." and "FEA" 
have been added to Subpart A for the 
purpose of clarification. The definition 
of the term "basic model" for room air 
conditioners has been changed. The pro¬ 
posed definition defined basic model as 
having identical electrical and cooling 
output ratings. FEA has determined that 
this definition was too restrictive since 
every room air conditioner manufactured 
will possess slightly different ratings. 
The new definition of basic model re¬ 
quires that all room air conditioners 
within a basic model have essentially 
identical functional physical and elec¬ 
trical characteristics The intent is to 
create basic models that contain room 
air conditioners that perform with es¬ 
sentially identical cooling output and 
energy input ratings, but may differ 
slightly due to manufacturing tolerances. 
Further, acceptable physical differences 
can include non-functional character¬ 
istics such as trim, color, mounting 
method, sales model number, and brand 
name. 

It should be noted that some of the 
definitions prescribed today mav be ap¬ 
plicable to test procedures for other 
appliances (some of which have re¬ 
cently been proposed). While these defi¬ 
nitions are final, comments to the effect 
that any of these definitions are inap¬ 
plicable to a particular appliance will be 
evaluated to determine whether amend¬ 
ment or modification is appropriate. 

3. Application of test procedures . As 
discussed previously, the final room air 
conditioner test procedures prescribed 
today must be applied before represen¬ 
tations regarding a measure of energy 
consumption can be made. Because the 
purposes and needs of the different ele¬ 
ments of the appliance program (e^„ 
labeling, targets) vary, application of 
the standard test methodology prescribed 
today mav differ in some respects for 
each program element. Instructions how 
to apply the standard test methodology 
will be proposed for comment as these 
other elements of the appliance program 
are developed. 

The requirements of f 430.24(f) of the 
final regulations apply until such time 
as final labeling requirements for a par¬ 
ticular measure of energy consumption 
and the associated test procedure appli¬ 
cation provision are prescribed. After 
that time, all representations regarding 
a measure of energy consumption cov¬ 
ered by a labeling rule must be the same 
as represented on the label.’ 

D. Unit Costs or Energy 

Under section 323(b)(2) of the Act. 
FEA Is to provide manufacturers Infor¬ 
mation as to the representative average 
unit costs of energy. This Information 
will soon be provided in a following issue 
of the Federal Register. 


In consideration of the foregoing. 
Chapter n of Title 10. Code of Federal 
Regulations is amended as set forth be¬ 
low. effective July 5,1977. 

(Energy Policy and Conservation Act. Pub. 
L. 04-163. as amended by Pub. L. 04-384: 
Federal Energy Administration Act of 1074. 
Pub. L. 93-275, as amended by Pub. L 94- 
385. B.O. 11700. 30 KR 23185.) 

Issued In Washington, D.C.. May 24, 
1977. 

Eric J. Fygl 
Acting General Counsel. 
Federal Energy Administration 

Chapter II of Title 10, Code of Federal 
Regulations is amended by establishing 
Part 430, to read os follows: 

Subpart A—Central Provision* 

See 

430.1 Purpose and scope 
4302 Definitions 

Sob part B—Tast Procedures 

43021 Purpose and scope. 

430.22 Test procedures for measures of en¬ 
ergy consumption 

430 23 Units to be tested |Reserved) 

43024 Representations regarding measures 
of energy consumption 

Appendices A-K |Reserved) 

Appendix F—Uniform test method for 
measuring the energy consumption of room 
air conditioners 

Subpart A—-General Provisions 
§ 430.1 Purpose and t»copr. 

This part establishes the regulation* 
for the Implementation of Part B of Title 
m (42 U.8.C. 6291-6309) of the Energy 
Policy and Conservation Act (Pub. L 94- 
163). as amended by Pub L 94-385. 
which establishes an energy conserva¬ 
tion program for consumer products 
other than automobiles. 

§ 430.2 Definition*. 

For purposes of this part, words shall 
be defined as provided for in section 321 
of the Act and as follows— 

"Act" means the Energy Policy and 
Conservation Act (Pub. L. 94-163). « 
amended by Pub. L. 94-385. 

44 Administrator" means the Adminis¬ 
trator of the Federal Energy Adminis¬ 
tration. . u 

"Btu" means British thermal unit 
which Is the quantity of heat required 
to raise the temperature of one pound 
of water one degree Fahrenheit 
"Basic model 44 means all units or a 
given type of covered product manufac¬ 
tured by one manufacturer and: 
<l>-(5) [Reserved) 

(6) With respect to room 6ircondi¬ 
tioners. having essentially 
functional physical and electrical cr.a, * 
acteristlca. 

"FEA 44 means the Federal Energy A ' 
ministration. 

"Room air conditioner 44 means an en¬ 
cased assembly designed as a unit 
mounting in a window or through 
wall for the purpose of providing 
livery of conditioned air to an enclosed 
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space. It Includes a prime source of re¬ 
frigeration and may Include a means 
for ventilating and heating. 

Subpart B—Test Procedures 
§ 130.21 Purptm* and »cop«-. 

This subpart contains test procedures 
required to be prescribed by FEA pur¬ 
suant to section 323 of the Act. 

§ 130.22 TcM procedure* for mcttMirr# 
of rnrrpy conMiinplion. 

ia)-<e> I Reserved) 

<f> Room atr conditioners .—(1) The 
estimated annual operating cost for 
room air conditioners, expressed in dol¬ 
lars per year, shall be determined by 
multiplying the following three factors: 
<i) Electrical Input power in kilowatts 
as determined in accordance with 4.2 
of Appendix F to this subpart, <ii) The 
representative average-use cycle of 750 
hours of compressor operation per year, 
and (ill) A representative average unit 
cost of electrical energy in dollars per 
killowatt-hour as provided by the Ad¬ 
ministrator. the resulting product then 
being rounded off to the nearest dollar 
per year. 

(2) The energy efficiency ratio for 
room air conditioners, expressed in 
Btu's per watt-hour, shall be the quo¬ 
tient of: (I) The cooling capacity in 
Btu's per hour as determined in accord¬ 
ance with 4.1 of Appendix F to this sub¬ 
part divided by: Mi) The electrical in¬ 
put power in watts as determined in 
accordance with 4.2 of Appendix F to 
this subpart the resulting quotient then 
being rounded off to the nearest 0.1 Btu 
per watt-hour. 

<3> The average annual energy con¬ 
sumption for room air conditioners, ex¬ 
pressed In kilowatt-hours per year, shall 
be determined by multiplying together 
the following two factors: ft) Electrical 
input power in kilowatts as determined 
hi accordance with 4.2 of Appendix F 
to this subpart, and (ill A representative 
average use cycle of 750 hours of com¬ 
pressor operation per year, the resulting 
product then being rounded off to the 
nearest kilowatt-hour per year. 

<4> Other useful measures of energy 
consumption for room air conditioners 
fchall be those measures of energy con¬ 
sumption which the Administrator de¬ 
termines are likely to assist consumers 
In making purchasing decisions and 
which are derived from the application 
of Appendix F to this subpart. 

fi 130.23 Unit* to br trotni. [ Rcmtm'J 1 
5 430.24 Representation* regarding 

nMMifttirca of energy consumption. 

<o)-(e> I Reserved I 

(t) Room air conditioners,—(1) Ex¬ 
cept as provided in paragraph (f)(4) of 
thU paragraph, no manufacturer, dis¬ 
tributor, retailer, or private labeler of 
room air conditioners may make any 
representation with respect to or based 
upon a measure or measures of energy 
consumption described in § 430.22 <f > un- 
JJ® a sample of sufficient size of each 
oastc model for which such representa¬ 
tion is made has been tested in accord- 
ance with applicable provisions of this 
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subpart such that, for each such measure 
of energy consumption, there is a prob¬ 
ability of not less than 0.95 that the 
mean of the sample Is within percent 
of tiie estimate of the true mean of such 
measures of the basic model. 

<2) The sample selected for paragraph 
(fMl) of this section shall be comprised 
of units which are production units, or 
are representative of production units, of 
the basic model being tested. 

(3) A basic model having dual volt¬ 
age ratings shall be separately tested at 
each design voltage such that the re¬ 
quirements of paragraph (f)(1) of this 
section are satisfied at each rating. 

(4> Whenever a rule applicable to 
room air conditioners is prescribed under 
section 324 of the Act. this paragraph 
shall not apply to any label covered by 
such rule, and all representations of any 
measure of energy consumption covered 
by such rule shall be identical to the 
measure of energy consumption on the 
label. 

Appendix P— Uniromu Test Method ru* 

Mkaauiuno the Enekct Consumption or 

Room Aib Condition*** 

1. Test method. The test method for test¬ 
ing room air conditioners Shull con*i*t of ap¬ 
plication of the method* and conditions In 
American National Standard (ANS) Z234 l- 
1972. "Room Air Conditioner*.” section* 4. 5. 
0.1, and 0.5. and In American Society of Heat¬ 
ing. Refrigerating and Air Conditioning En¬ 
gineer* t ASHRAE) Standard 10-00. "Method 
of Testing for Rating Room Air Condition¬ 
ers.” 

2. Test conditions Establish the test con¬ 
dition* described Ln section* 4 and 5 of ANS 
Z234 1-1972 and in accordance with A3HRA* 
Standard 10-02 

3. Af<wtMxrcmenft. Measure the quantities 
delineated in section 5 of ANS Z234.1-1072. 

4. Calculation* 4.1 Calculate the cooling 
capacity i expressed In Btu/hr) aa required 
in section 6.1 of ANS Z234 1-1972 and in ac¬ 
cordance with ASHRAE Standard 10-09. 

42. Determine the electrical power Input 
texpreased In watts) as required by section 
0.5 of ANS Z234 1-1972 and in accordance 
with ASHRAE Standard 10-09 

| PR Doc. 77-15410 Piled 5-31-77;8 45 am I 


PART 440—WEATHERIZATION 
ASSISTANCE FOR LOWINCOME PERSONS 

Establishment of Regulations 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) hereby establishes 
regulations for a program of weatherl- 
zatlon assistance for low-income per¬ 
sons. These regulations set forth the re¬ 
quirements for the development and im¬ 
plementation of a weathcrization pro¬ 
gram to assist in achieving a healthful 
dwelling environment and maximum 
practicable energy conservation in the 
dwellings of low-income persons, par¬ 
ticularly elderly and handicapped low- 
income persons, in order both to aid 
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those persons least able to afford higher 
energy costs and to conserve needed en¬ 
ergy*. 

EFFECTIVE DATE: May 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary M. Bell, Director. Office of 

Weathcrization Assistance, Room 6443. 

Federal Energy Administration, Wash¬ 
ington. D.C. 20461 (202-566-3091). 

SUPPLEMENTARY INFORMATION: 

A. Introduction. 

B. Definitions 

C. Allocation of funds. 

D. State applications. 

E Local applications. 

P. Administrative requirements 

O. Minimum program requirements. 

H. Allowable expenditures: 

I. Labor cost*. 

X Installation cost*. 

3 Coat of we*thcri**uon m*tcrl*l*. 

4. Administrative coat*. 

I. Standards for iceathcrisation 

J. Eligible dwelling units. 

K. Administrative review 

L Technical assistance 

A. Introduction 

On April 1. 1977. the Federal Energy 
Administration published a proposed 
rule (42 FR 17470> to establish a pro¬ 
gram of weatherization assistance for 
low-income persons. 

FEA received 50 written comments on 
the proposed rulemaking, and 106 in¬ 
dividuals testified at the public hearings 
held by the Regional Offices during the 
week of April 18, 1977, and by the Na¬ 
tional Office on April 25, 1977. Virtually 
all of the commenters supported the 
goals and concept of the proposal, but 
many suggestions were made that re¬ 
sulted in significant changes in the Anal 
rule. 

With the issuance of this final rule, 
the Federal Energy Administration 
(FEA) amends Chapter n of Title 10. 
Code of Federal Regulations, to establish 
a program of weathcrization assistance 
for low-income persons pursuant to Part 
A, 42 U6.C. 6861-6872. of Title IV of the 
Energy Conservation and Production 
Act (Act). Pub. L. 94-385, 90 Stat. 1125 
et seq. 

Although most of the comments FEA 
received addressed specific sections or 
items in the proposed rulemaking, some 
comments were more general. Thirteen 
commenters expressed the view that 
grants should be made directly to Com¬ 
munity Action Agencies (CAA’s) to 
avoid creating a new bureaucracy. Since 
the enabling legislation provides, with 
certain clearly defined exceptions, that 
funding for weatherization projects 
must be administered bv the States. FEA 
has not incorporated this suggestion in 
the final rulemaking. 

Twelve commenters recommended 
that FEA should model Us guidelines 
more closely after those developed by 
the Community Services Administration 
(CSA) for its weatherization program. 
However, since the Act delegates respon¬ 
sibility for implementing the legislation, 
which Is markedly different in many re¬ 
spects from CSA's authorizing legisla- 
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tion. to FEA. FEA's guidelines must ar¬ 
ticulate the requirements of the Act. 

Three commenters suggested that FEA 
should coordinate with C3A. Department 
of Labor <DOL> and the Administration 
on Aging (AOA) in developing regula¬ 
tions. FEA is sensitive to the Importance 
of coordination with other agencies but 
considers that the extent to which it has 
coordinated its activities with those of 
other relevant agencies is sufficient, 

B. Definitions —I 440.3 

FEA received six comments on the 
definitions in the proposed rulemaking, 
all of which suggested that ventilation 
and vapor barriers should be specifically 
Included under "weatherization mate¬ 
rials/' The final guidelines have added 
vapor burriers to the materials cited in 
the proposed definition. Furthermore, 
some of the definitions have been mod¬ 
ified. some eliminated and others added, 
either to clarify language used in the 
proposed regulation or to reflect changes 
made bv the final rulemaking. Specif¬ 
ically, the following revisions have been 
made—“annual degree da vs” has been 
eliminated and "cooling degree days" 
and "heating degree days" have been 
added in order to clarify the allocation 
formula; "Indian" has been replaced by 
"Native American"; "sub-grantee" has 
been defined more precisely; and defini¬ 
tions of "local applicant" and "CETA". 
as an abbreviation for the Comprehen¬ 
sive Employment and Training Act of 
1973. have been added. 

C. Allocation or Funds —I 440 10 

Proposed ft 440.10 sets forth the al¬ 
location provisions for funding of the 
program. Two comments were received 
stating that allocating & base of $100.- 
000 to each State is unjustified because 
of the great difference in need between 
the States. With one exception. FEA be¬ 
lieves that the need factor is adequately 
treated by the percentage allocation 
provided by the proposed formula With 
the exception of Alaska, each State will 
be allocated a base of $100,000. 

FEA has received three comments re¬ 
garding Alaska's allocation under the 
formula. The commenters have recom¬ 
mended that Alaska be exempted from 
the allocation formula and that Alaska's 
allocation be determined separately. Be¬ 
cause of these comments as well as the 
reasons indicated In the proposed rule- 
making. FEA believes an adjustment is 
merited. Accordingly. Alaska will be 
given a base allocation of $200,000 which 
ts double the amount awarded to each 
of the other States. FEA believes that 
with this adjustment adequate provi¬ 
sion has been made to address the 
unique problems encountered in Alaska. 

FEA has retained In this final regula¬ 
tion the proposed formula for establish¬ 
ing the percent of each State's share of 
the remaining appropriated funds. 

Twelve comments were received ques¬ 
tioning FEA's assumption that the cost 
of weatherizing a multi-family unit Is 
half the cost of weatherizing a single 
family unit. No reasonable alternatives 
were proposed In these comments, nor 
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was any hard data (on a nationwide 
basis) produced. FEA will retain the 0.5 
factor assigned to renter-occupied 
dwelling units because, although an ap¬ 
proximation. it represents a reasonable 
and workable correlation between the 
cost of weatherizing this type of dwell¬ 
ing unit and the greater cost of weather¬ 
izing single-family dwelling units. 

Six commenters recommended that 
degree days not be squared because 
squaring overremphasizes climate in 
comparison to the number of dwelling 
units eligible for assistance. FEA has 
concluded, however, that squaring the 
degree day factor places a greater em¬ 
phasis on the States with extremes of 
climate where the greatest need for 
wcatherlzAtion and potential for energy 
conservation Is found. 

Four comments were received recom¬ 
mending that more emphasLs be given 
to cooling degree days in the formula 
because the proposed formula was 
biased in favor of the colder States. 
Four comments were received recom¬ 
mending that even greater weight be 
given to heating degree days because 
weighting the funds in favor of the 
Northern tier will yield the greatest 
energy savings, FEA has retained the 
weighting provided by the percentages 
of total residential energy used for heat¬ 
ing or cooling respectively in the pro¬ 
posed formula because it is consistent 
with the potential for energy savings. 

One commenter recommended inclu¬ 
sion in the formula of a factor for re¬ 
gional cost of living differences, and an¬ 
other recommended a factor for the num¬ 
ber of senior citizens in a State. FEA has 
concluded, however, that the factors in¬ 
cluded in the formula are sufficient to 
distribute the funds equitably. A factor 
for senior citizens is unnecessary because 
the Act requires that priority be given to 
assisting elderly low-income persons. 
Moreover, most weatherization projects 
In operation at this time report expend¬ 
ing 80-90 percent of their resources for 
weatherizing the dwellings of the low-in- 
come elderly. A factor for regional cost 
of living differences is unnecessary be¬ 
cause. in general, those areas with a 
higher cost of living are the Northern 
Tier States which are already receiving 
a greater share of the available funds 
than the "sunbelt" States. With respect 
to Alaska, the Office of Management and 
Budget (OMB) Poverty Guidelines take 
into account regional cost of living dif¬ 
ferences by increasing the poverty level 
to 25 percent above that established for 
the other States. 

D. State Applications— ft 440.12 

Proposed ft 440.12 sets forth the appli¬ 
cation procedures for a State. 

One commenter recommended that 
FEA require the participation of State 
agencies on aging and State agencies 
assisting handicapped individuals in need 
of weatherization. This commenter also 
recommended that these agencies be per¬ 
mitted to participate in the development 
of priorities for the provision of weath¬ 
erization assistance to elderly and handi¬ 
capped individuals. It should be noted 


that the regulation does not restrict the 
participation of Interested persons in the 
development of the State plan and that 
these persons may present their views at 
the public hearing for the proposed plan 
FEA wishes to give the States maximum 
flexibility in the planning phase of the 
program and declines to mandate the 
participation of any particular organiza¬ 
tion. 

FEA will require the budget to include 
& justification and explanation of any 
amounts which an applicant seeks to ex¬ 
pend for tools and equipment or trans¬ 
portation costs or vehicle repair or in¬ 
surance. This provision is necessary to 
make certain that the limited funding 
available will be used to the maximum 
extent practicable to purchase weatheri¬ 
zation materials. 

FEA has also made minor technical re¬ 
visions to proposed ft 440.12 but the final 
version contains no additional substan¬ 
tive changes or additional submission 
requirements. 

E. Local Applications —ft 440.13 

FEA has revised proposed I 440.13 to 
provide greater clarity. Only one substan¬ 
tive change was made: to require the Re¬ 
gional Administrator to give written no¬ 
tice to all local applicants in a State if 
a State does not participate In the pro¬ 
gram. The 30 day application period for 
a local applicant only commences to run 
upon receipt of written notice. FEA be¬ 
lieves this creates a fairer opportunity 
for local applicants by putting them on 
notice of their potential eligibility for 
direct funding. 

Three commenters recommended that 
the definition of "local applicant" in¬ 
clude non-profit corporations, consortia 
of local agencies, and other community 
based organizations. There may be many 
organizations other than CAA’s. units of 
general purpose local government, and 
Indian tribal councils which are capa¬ 
ble of establishing and operating a 
weatherization project. However, FEA is 
restricted to its definition of local appli¬ 
cant by the Act. 

F. Administrative Riqutr mints— 
ft 440.14 

Three commenters recommended that 
the final rulemaking should provide a 
right of appeal for a CAA which applied 
for, and was denied, allocation or prior¬ 
ity funding. FEA Is concerned that per¬ 
mitting & CAA to appeal the denial of 
funding to a Regional Administrator 
could unduly delay approval of a State 
plan, thereby preventing Umely distribu¬ 
tion of funds to other sub-grantees Al¬ 
though the final rulemaking does not per¬ 
mit a CAA to appeal a denial of funding, 
final |440.14(e> requires that a Gover¬ 
nor or Regional Administrator, in deter¬ 
mining whether or not a CAA's emer¬ 
gency enprgy conservation program has 
been effective in meeting the purpose of 
the Act or has the capacity to support a 
weatherization project of the scope for 
which the grant application was made, 
shall consider specific factors These fac¬ 
tors were not included In the proposed 
regulation. The regulation now requires 
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that the Governor or Regional Adminis¬ 
trator consider the extent to which an 
existing program meets its goals, the 
quality of work performed, and the num¬ 
ber, qualifications and experience of staff 
members. This will provide a clearer basis 
for the determination without delaying 
implementation of the program. 

HEW suggested that various State 
agencies dealing with the problems of 
the elderly and handicapped should be 
afforded the opportunity to review and 
comment on proposed State plans. FEA 
considers this suggestion to be unwork¬ 
able in light of applicable time con¬ 
straints. Furthermore, the Policy Ad¬ 
visory Council's (PAC's) already perform 
a similar function to that identified by 
the commenter. 

Section 440.14 has been changed in 
several other respects. First, the notice 
provision in paragraph <a> specifically 
requires a 8tate to give not less than 
10 days notice reasonably calculated to 
Inform prospective sub-grantees that a 
hearing will be held. Second, subpara¬ 
graphs <0> and (H> have been added to 
subpuragraph <b)(l> and require a final 
State plan to include, for any area to be 
served by a weatherlzation project, esti¬ 
mates of the number of eligible dwelling 
units in which the elderly and handi¬ 
capped reside. Third, subparagraph (B) 
has been added to subparagraph (b) (2) 
and requires a final State plan to include 
an explanation of the method used to 
select each area to be served by a 
weatherlzation project. Fourth, subpara¬ 
graph tF) has been redesignated sub¬ 
paragraph (H) and new subparagraphs 
«F> and <G> have been added as addi¬ 
tional submission requirements for the 
plan. Subparagraph (F) requires a 
statement of the amount of wcathcrira- 
tion grant funds allocated to a State, 
subparagraph (O) requires an estimate 
of the expected average cost per dwelling 
unit to be weatherized. These changes 
facilitate FEA's review of the plan. 

G. Minimum Procram Requiriments— 
9 440.15 

The final rulemaking expands proposed 
1 440.15(a) by adding subparagraph <7) 
which states that the procedures re¬ 
quired by this paragraph shall also en¬ 
sure that low-income Native Americans 
i^celve benefits equivalent to the assist¬ 
ance provided to other low-income per- 
fons within a State unless the applicant 
has made a recommendation in accord¬ 
ance with 1440.12(b) (10). 

Subparagraph (2) has been added to 
S 440.15(c) to require that a PAC shall 
be responsive to the needs of. and in¬ 
clude a person who represents. Nativa 
Americans. 

H Allowable Expenditures—§ 44016 

_ 1 Labor costa . FEA received 56 com- 
^nts. Including one from CSA, three 
fL?! 11 SiAt4> Governors, 10 from represen¬ 
tatives of 8tate agencies. 25 from Com- 
Action Agencies, and 18 from 
®wer interested parties, to the effect 
be an allowable ex¬ 
penditure under this section. Thirteen 
commonters suggested that if a grantee 
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could certify and document bona fide 
but unsuccessful attempts to secure labor 
from volunteers, training participants 
and public service employment workers, 
the appropriate State PAC should be 
authorized to waive the restriction on 
using grant funds for labor. After 
giving lengthy and thorough considera¬ 
tion to the many comments. FEA has 
determined not to adopt this suggestion 
at this time for the following reasons: 
First, the Act requires that funds be 
applied to the purchase of materials to 
the maximum extent practicable: sec¬ 
ond. the Act requires tha t lab or be pro¬ 
vided by volunteers and CETA workers 
to the maximum extent practicable; 
third, the Act states that financial assist¬ 
ance under the program should supple¬ 
ment, and not supplant. State or local 
funds in order to maximize the total 
amount of funding available for weath- 
erizatlon activities: fourth, allowing 
labor costs could divert funding from 
weatherlzation assistance to a public 
employment resource and manpower 
tratning program. While this latter ob¬ 
jective may be Independently desirable, 
the Act does not give FEA a mandate to 
incorporate it in its weatherlzation 
assistance program. 

The determination to prohibit labor as 
an allowable program expenditure was 
made only after considerable debate and 
review. This determination was based in 
pert upon the fact that neither FEA nor 
the commenters were able to obtain hard 
data on the number of paid workers 
needed to supplement volunteers, train¬ 
ing participants, and public service em¬ 
ployment wor kers, or firm assurances 
that adequate CETA positions would be 
made available to support FEA's weath¬ 
erlzation program. Still, the projected 
availability of large amounts of CETA 
funds during the period of FEA's weath¬ 
erlzation program lends compelling sup¬ 
port to the position that States will have 
fully adequate funds to support the in¬ 
stallation of the weatherlzation mate¬ 
rials purchased under this regulation. 
FEA intends to monitor this situation 
closely during the program year. If FEA 
determines, after review' of ongoing pro¬ 
grams and analysis of data regarding 
the adequacy of manpower, that suffi¬ 
cient volunteers, training participants, 
and public service employment workers 
are not available to support this effort, 
FEA will reconsider this issue, but such 
reconsideration will necessarily have to 
Include a review of how States used their 
available CETA funds. 

Twenty-one commenters proposed that 
If labor costs are disallowed FEA should, 
by formal agreement with DOL, attempt 
to ensure the availability of an adequate 
supply of CETA manpower for local 
weatherlzation projects. FEA is in the 
process of developing a cooperative 
agreement to secure coordination with 
DOL. 

Ten commenters advocated including 
costs of supervision as allowable expend¬ 
itures. Proposed 9 440.16(b) provided 
that expenses incurred for supervisors 
or foremen are allowable as administra¬ 
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tive expenses, and this provision is re¬ 
tained in the final rulemaking. 

2. Installation Costs . FEA received 
nine comments recommending that the 
purchase price of weatherlzation mate¬ 
rials installed by the supplier constitute 
an allowable expenditure. FEA has de¬ 
cided against adopting this recommen¬ 
dation because the purchase price repre¬ 
sents an expenditure for labor to the ex¬ 
tent the price of materials includes in¬ 
stallation costs. 

3. Cost of Weatherization Materials. 
Proposed f 440.16(a) limited allowable 
costs for weatherlzation materials to 
their purchase price F.O.B., but not in¬ 
cluding mechanical equipment valued in 
excess of fifty dollars; the cost of trans¬ 
porting weatherization materials. In¬ 
cluding the costs of maintaining, operat¬ 
ing and insuring vehicles u«ed to trans¬ 
port materials, but excluding the costs 
of purchasing or leasing any vehicles; 
and taxes. Nineteen commenters ex¬ 
pressed the view that transportation 
costs should Include expenditures to pur¬ 
chase and lease vehicles. FF.A has deter¬ 
mined that the authorized level of 
funding for this program would be over¬ 
burdened by an allowance for vehicle 
purchase and leasing costs. 

Six commenters suggested that FEA 
include the costs of transporting work 
crews as allowable expenditures. FEA 
has adopted this suggestion and has made 
the cost of transporting work crews and 
tools and equipment an allowable ex¬ 
penditure. In order to ensure the maxi¬ 
mum utilization of program funds for 
the purchase of weatherization materi¬ 
als. FEA has determined that there must 
be a limit placed on these expenditures. 
6ince the Act provides that the Weather¬ 
ization Assistance Program is to be co¬ 
ordinated with other Federal programs, 
and since FEA is aware that the majority 
of the weatherlzation projects receiving 
grant funds under this part will be on¬ 
going programs. FEA has determined 
that funds should be made available for 
transportation principally to new proj¬ 
ects which require start-up money. After 
constdering the limit to be placed on the 
total transportation costs within a State 
in this light. FEA has set a maximum of 
$7,500 of a State's allocation on such ex¬ 
penditures. This limitation is contained 
in 9 440.16(a)(2). 

Seven commenters recommended that 
essential storage and insurance costs con¬ 
stitute allowable expenditures. FEA will 
not allow these costs in order to maxi¬ 
mize the funding available to purchase 
weatherlzation materials. However. FEA 
has amended 5 440.16(b) to provide that 
allowable administrative expenditures 
may include the costs of liability Insur¬ 
ance for personal injury and property 
damage for a weatherization project. 

FEA received 45 comments urging that 
reasonable costs of tools and equipment 
necessary to the installation of weatheri¬ 
zation materials constitute allowable ex¬ 
penditures. FEA agrees that for many 
weatherization projects, primarily new 
projects, these expenses will be essential. 
In order to maximize the expenditure of 
grant funds for the purchase of weather- 
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tzation materials, while at the same time 
allowing start-up costa for new projects. 
FEA has determined that a limit must be 
placed on expenditures for tools and 
equipment. Accordingly. 8 440.16(a) <3> 
of the final rulemaking provides that to¬ 
tal allowable expenditures include tools 
and equipment not in excess of $50 per 
item and a total of $5000 or 1 percent of 
a State’s allocation, whichever is less. 

To Implement the restriction on these 
expenditures. FEA now requires the 
budget submitted with the application to 
state the amount of expenditures ac¬ 
companied by an explanation and Jus¬ 
tification. Accordingly, an applicant 
must anticipate and project its require¬ 
ments with respect to transportation 
costs, vehicle repairs and insurance, and 
tools and equipment in its application. 

Ten comm enters recommended al¬ 
lowing the costs of purchasing high ef¬ 
ficiency or alternate fuel heating units. 
FEA will not allow this expenditure be¬ 
cause of the statutory prohibition on 
mechanical equipment In excess of $50. 

Ten comm enters suggested that the 
costs of cleaning or repairing heating 
and cooling sources should constitute al¬ 
lowable expenditures FEA will not allow 
these expenses in order to maximize the 
amount of funds used to purchase 
weatherizatlon materials. Moreover, the 
cleaning of heating and cooling sources, 
such as replacing an air filter, is only 
a short term energy conservation meas¬ 
ure. Finally, the repair of heating and 
cooling sources entails a greater level 
of skill than can reasonably be expected 
from volunteers or public service em¬ 
ployment workers. 

HEW commented that damage to a 
dwelling unit caused by Are or other 
events beyond a resident’s control should 
Justify providing weatherizatlon assist¬ 
ance to a family unit a second time. FEA 
agrees with this recommendation and 
has modified 8 440.16(c) to provide an 
exception to the proposed rulemaking’s 
restriction on the use of grant funds to 
weatherize a dwelling unit that had pre¬ 
viously been weatherlzed with funds au¬ 
thorized under the Act. Under the final 
regulation, the restriction will not apply 
if the dwelling unit has been damaged 
as a result of fire, flood or other act of 
God and the cost of repairing the dam¬ 
age to weatherizatlon materials is not 
paid for by insurance coverage. 

4. Administrative Casts. Forty-one 
commenters considered that the 10 per¬ 
cent allowance for administrative costs 
was insufficient because, among other 
reasons, grantees are required to audit 
annually, and monitor periodically, local 
projects: grantees are accountable for 
their sub-gran tees’ noncompliance; and 
both grantees and sub-grantees have 
recordkeeping and reporting require¬ 
ments. Because the Act directs FEA to 
confine the allowance for administra¬ 
tive costs to 10 percent of a grant, FEA 
is unable to incorporate these sugges¬ 
tions. 

Six commenters recommended that 
local projects be entitled to the full 10 
percent allowance and that an additional 
10 percent should be allowed for the 


RULES AND REGULATIONS 


State’s administrative budget. Two other 
commenters stressed the importance of 
ensuring that sub-grantees would receive 
at least some portion of the 10 percent 
administrative budget. FEA wishes to 
preserve each grantee's flexibility to es¬ 
tablish an optimal administrative budget 
in light of local needs and opportunities 
and therefore has not adopted these 
recommendations. 

I. Standards for Weatherization— 

8 440.17 

The standards for weatherizatlon ma¬ 
terials and energy conservation tech¬ 
niques are prescribed in 8 440.17. With 
respect to standards for weatherizatlon 
materials, one commonter stated that 
plastic sheeting 6hould not be used as 
a storm window. FEA finds no Justifica¬ 
tion at this time for prohibiting its use 
if it meets or exceeds the standards In 
Appendix A and if a grantee finds it cost- 
effective. 

Two other commenters identified a 
more serious problem. One stated that 
urea-formaldehyde foam should be ex¬ 
cluded because it may generate toxic 
fumes. Another recommended the use of 
a low-tec solar panel. In proposed 
f 440.17, FEA permitted the use of 
weatherizatlon materials for which it 
had prescribed no standard. FEA believes 
that this does not meet Its statutory 
obligation to prescribe standards under 
the Act. Moreover, FEA seeks to preclude 
the use of weatherizatlon materials which 
may be hazardous. Finally, a weatheriza- 
tion project should be required to use 
weatherizatlon materials which have 
been demonstrated to be cost-effective 
and of reliable quality. 

Accordingly. 8 440.17(a) now provides 
that a weatherizatlon project may only 
use weatherizatlon materials for which 
standards have been prescribed by FEA. 
However, FEA may approve the use of a 
weatherizatlon material not listed In Ap¬ 
pendix A of the regulation at the request 
of a grantee or sub-grantee. In consid¬ 
ering such a request. FEA will evaluate 
the extent to which the us© of the mate¬ 
rial will achieve a balance of a healthful 
dwelling environment and maximum 
practicable energy conservation. Fur¬ 
thermore. where appropriate FEA will 
coordinate Its evaluation with the De¬ 
partments of Housing and Urban Devel¬ 
opment and Health. Education, and Wel¬ 
fare and the National Bureau of 
Standards. 

With respect to approaches to weath- 
erization. including energy conservation 
techniques. 22 comments were received. 

Five commenters recommended that 
each PAC be responsible for recommend¬ 
ing a system for inspection of completed 
work that will ensure: 

(1) That the principles of s balanced com¬ 
bination of energy conserving improvements 
as set forth In the CSA Community Planning 
Guide have been adhered to; 

<2) That infiltration problems have been 
dealt with; 

(3) That Insulation materials meet mini¬ 
mum Federal standards of effectiveness; 
and 

(4) That quality of workmanship has 
been maintained In accordance with stand¬ 


ards described on pages 27-20 of the Com¬ 
munity Planning Guide 

Another com men ter stated that the 
“balanced combination*’ approach 
causes problems in planning and that 
one should proceed “normally” with 
stopping cold air infiltration and with 
the use of attic insulation. Two addi¬ 
tional commenters suggested that the 
regulation should encourage the great¬ 
est overall energy savings per dollar 
spent rather than the optimal weatheri¬ 
zatlon of homes. 

Six commenters stated that the Proj¬ 
ect Retro-Tech manual is too limited in 
its coverage of the techniques of weath- 
erizing single-family homes, is appli¬ 
cable only to standard construction and 
does not cover all types of work neces¬ 
sary to properly weatherize a dwelling 

After full consideration of these com¬ 
ments, FEA continues to believe that 
Project Retro-Tech, at this time. Is the 
clearest procedure available to carry out 
effective weatherizatlon work. However, 
since FEA wishes to encourage local Ini¬ 
tiative. while at the same time discharg¬ 
ing Its statutory obligation to prescribe 
standards for weatherizatlon techniques. 
FEA will follow the approach of pro¬ 
posed 8 440.17(b) and will permit a 
grantee to use alternate techniques ap¬ 
proved by the Regional Administrator if 
the alternate approach meets or exceeds 
Project Retro-Tech. In considering such 
a request, the Regional Administrator 
will use the evaluation criteria stated 
above for unlisted weatherizatlon mate¬ 
rials. 

These exceptions for weatherizatlon 
materials and energy conservation tech¬ 
niques will be made on a case-by-case 
basis. FEA will consider altering its 
standards, by rule, as appropriate, based 
upon experience with the program 

J. Eligible Dwelling Units—8 440-18 

Forty comments were received criticiz¬ 
ing FEA's restrictive income eligibility 
criteria. The overwhelming concerns 
were: 

1, The "near poor” and “working poor" 
are in great need of weotherlraUon Mont¬ 
ane* and the program Ignores this segment 
of the population; and 

2 Different Income eligibility criteria 
cause confusion at the local level. 

The definition of “low-income” is pro¬ 
vided by the Act and cannot be changed 
without legislative amendment. Accord¬ 
ingly. FEA has retained the criteria pre¬ 
scribed in the proposal. 

K. Administrative Review—8 440.30 

This appeal procedure applies only to 
a 8tate or eligible local applicant but 
not to a sub-grantee, such as a CAA. 
For example, the regulations do not pro¬ 
vide an appeal right for a CAA which 
has applied as a sub-grantee and which 
has been denied an allocation or prior¬ 
ity in accordance with the requirements 
of this part. One oommenter recom¬ 
mended a preliminary hearing but FLA 
believes this would only complicate and 
delay the funding process. 

FEA has revised proposed 8 440.30 to 
provide greater clarity The change- 


FEDERAL REGISTER, VOt. 42, NO. 105—WEDNESDAY, JUNE 1, 1977 






RULES AND REGULATIONS 


27903 


were necessary, In part, to apply the 
review process to a situation where the 
Regional Administrator intends to deny 
funding to a local applicant whose ap¬ 
plication meets the requirements of this 
part. For example, two local applicants 
may submit applications that comply 
with the regulation to conduct weather- 
izatlon projects in the same area. In this 
situation, neither party needs to correct 
Its application but the Regional Admin¬ 
istrator must choose one or the other. 
In this event, the Regional Administra¬ 
tors intent to deny one of the two appli¬ 
cations wUl be subject to the review 
process. A similar situation arises where 
the level of funding precludes a grant 
award to ail local applicants. 


L. Technical Assistance 

Section 416 of the Act authorizes FEA 
to use up to 10 percent of the sums ap¬ 
propriated for FEA’s weatherization 
program in any fiscal year to provide 
technical assistance to a weatherization 
project. Two commenters recommended 
that FEA provide such technical assist¬ 
ance. However. FEA has decided not to 
exercise this authority to order to maxi¬ 
mize use of funds for actual weather- 
Ization work. FEA intends, however, to 
provide as much necessary technical as¬ 
sistance as it can. utilizing whatever ex- 
toting staff and resources may appropri¬ 
ately be devoted to this task. 

The proposed regulation was reviewed 
in accordance with Executive Order 
11821 and OMB Circular A-107 Issued 
November 7. 1974, by Executive Order 
11949 and has been determined not to 
be a major proposal requiring an evalu¬ 
ation of its inflationary Impact. 

(Part A of Title IV of the Energy Conserva¬ 
tion and Production Act. Pub. L. 94-385. 
90 SUL 1125 (42 UBC. 6326): Federal En¬ 
ergy Administration Act of 1974, as amended. 
Pub. L 93-275. 16 IJB.C. 761; Executive Ot- 
4*r 11790. 3» FR 23185.) 


In consideration of the foregoing, 
Part 420 of Chapter n of Title 10 of the 
Code of Federal Regulations is amended 
** set forth below, effective immediately. 
Issued in Washington. D.C.. May 25, 


Eric J. Ftci, 
Acting General Counsel 
Federal Energy Administration. 


Bubchapter D. Chapter n of Title 10. 
Code of Federal Regulations, is amended 
by establishing Part 440 as follows: 


8*c 

4401 

4402 

4403 
440 10 
44011 
440.12 
440 13 

44014 

44015 

44016 
♦40 17 
440 18 
♦40 20 
440 31 
♦40 22 
♦40 30 


Purpose and acope. 
Administration of grants. 
Definitions. 

Allocation of funds 
Native Americana 
8tate applications, 
tocal applications. 
Administrative requirements. 
Minimum program requirements 
Allowable expenditures 
Standards for weather! rat Ion. 
Eligible dwelling units. 

Oversight responsibility. 
P*cordkeeplng 
Quarterly reoorts. 

Administrative review. 


Atrruoamr: Part A of Title IV of the 
Energy Conservation and Production Act, 
Pub. L. 94-385. 90 Stat. 1125 ( 42 U8.C 
6326): Federal Energy Administration Act of 
1974. as amended. Pub. I>. 93-275. 15 UB.C. 
761; E O. 11790. 39 FK 23185 

§ 440.1 Purpose and scope. 

This port contains the regulations 
adopted-by the Federal Energy Adminis¬ 
tration to carry out a program of 
weatherization assistance for low-in¬ 
come persons established by Part A. 42 
UJ3.C. 6861-6872, of Title IV of the En¬ 
ergy Conservation and Production Act, 
Pub. L- 94-385. 90 Stat. 1125 et seq. 

§ 440.2 Administration of grants. 

(a) Grant awards under this part 
shall be administered in accordance with 
the following— 

(1) Federal Management Circular 73- 
2, 34 CFR 251, entitled ’’Audit on Fed¬ 
eral Operations and Programs by Execu¬ 
tive Branch Agencies; H 

(2) Federal Management Circular 74- 
4. 34 CFR 255. entitled “Cost Principles 
Applicable to Grants and Contracts with 
State and Local Governments:” 

(3) Federal Management Circular 74- 
7. 34 CFR 256. entitled "Uniform Admin¬ 
istrative Requirements for Grants-in- 
Aid to State and Local Governments;” 

(4) Office of Management and Budget 
Circular A-89, entitled "Catalog of Fed¬ 
eral Domestic Assistance;” 

(5) Office of Management and Budget 
Circular A-95. entitled "Evaluation. Re¬ 
view and Coordination of Federal and 
Federally Assisted Programs and Proj¬ 
ects:” 

<6) Office of Management and Budget 
Circular A-97. entitled "Rules and Regu¬ 
lations Permitting Federal Agencies to 
Provide Specialized or Technical Services 
to State and Local Units of Government 
under Title III of the Intergovernmental 
Coordination Act of 1968;” 

(7) Treasury Circular 1082, entitled 
"Notification to States of Orant-in-Ald 
Information;” and 

(8) Such procedures applicable to this 
part as FEA may from time to time pre¬ 
scribe for the administration of grants. 

<b) Tools and equipment acquired 
with grant funds provided under this 
part shall be the property of the grantee, 
as more particularly provided for by 
paragraph <a> <3> of this section. 

§ 440.3 Definition*. 

As used in this part— 

’’Act" means the Energy Conservation 
and Production Act, Pub. L, 94-385. 90 
Stat. 1125 ct seq. 

"Administrator” means the Adminis¬ 
trator of the Federal Energy Adminis¬ 
tration. 

"CAA” means a Community Action 
Agency. 

"CETA” means the Comprehensive 
Employment and Training Act of 1973, 
42 U.S C. 2781 et seq 

"Community Action Agency” means 
a private corporation or public agency 
established pursuant to the Economic 
Opportunity Act of 1964. Pub. L. 88-452, 
which is authorized to administer funds 
received from Federal, State, local or 


private funding entities to assess, design, 
operate, finance and oversee antipoverty 
programs. 

"Cooling degree days” means a popu¬ 
lation-weighted annual average of the 
climatological cooling degree days for 
each weather station within a State, as 
determined by FEA. 

"Cosmetic items” means items which, 
when installed, will not reduce energy 
costs In a cost-effective manner, includ¬ 
ing, but not limited to finishes, decora¬ 
tive fenestration materials and eleva¬ 
tion materials such as aluminum siding, 
board and bat. clapboard, brick, shakes, 
or asphalt siding. 

“Director” means the Director of the 
Community Services Administration. 

"Dwelling unit” means a house, includ¬ 
ing a stationary mobile home, an apart¬ 
ment. a group of rooms, or a single room 
occupied as separate living quarters. 

"Elderly Person” means a person who 
is 60 years of age or older. 

"Eligible 8tate" means any of the 
forty-eight contiguous States. Alaska, or 
the District of Columbia 

“FEA” means the Federal Energy Ad¬ 
ministration. 

"Family unit” means all persons living 
together in a dwelling unit. 

“Governor” means the chief executive 
officer of a State, including the Mayor 
of the District of Columbia. 

“Orantee” means the State or other 
entity named in the Notification of Grant 
Award as the recipient. 

“Handicapped person” means any in¬ 
dividual t a> who is a handicapped indi¬ 
vidual as defined to section 7<6) of the 
Rehabilitation Act of 1973. <b) who Is 
under a disability as defined in section 
1614(a) (3) (A) or 223(d)(1) of the Social 
Security Act or in section 102(7) of the 
Developmental Disabilities Services and 
Facilities Construction Act. or (c) who 
is receiving benefits under chapter 11 or 
15 of Title 38. United States Code. 

“Heating degree days” means a popu¬ 
lation-weighted seasonal average of the 
climatological heating degree days for 
each weather station within a State, as 
determined by FEA. 

"Heating or cooling source” means a 
device the operation of which can raise 
or lower temperatures within a dwelling 
unit as part of the permanent heating, 
ventilating and air conditioning system 
installed in the dwelling unit, including 
but not limited to furnaces, heat pumps, 
stoves, boilers, heaters, fireplaces, air 
conditioners, fans, and solar devices. 

“Indian tribe” means any tribe, band, 
nation or other organized group or com¬ 
munity of Native Americans, including 
anv Alaska native village, or regional or 
village corporation as defined in or es¬ 
tablished pursuant to the Alaska Native 
Claims Settlement Act. Pub. L. 92-203; 
85 Stat. 688. which (a) is recognized as 
eligible for the special programs and 
services provided by the United 8tates to 
Native Americans because of their status 
as Native Americans; or (b) is located 
on. or in proximity to. a Federal or State 
reservation cr rancheria. 

“Local applicant” means a CAA or 
unit of general purpose local government. 
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“Low-income** means that Income in 
relation to family size which (a) is at or 
below the poverty level determined in ac¬ 
cordance with criteria established by the 
Director of the Office of Management 
and Budget, or <b> is the basis on which 
cash assistance payments have been paid 
during the preceding 12 month period 
under Titles IV and XVI of the Social 
Security Act or applicable State or local 
law. 

•‘Mechanical equipment** means a con¬ 
trol device or apparatus which is pri¬ 
marily designed to improve the heating 
or cooling efficiency of a dwelling unit, 
and which will be permanently affixed 
to an existing heating or cooling source, 
including but not limited to a flue 
damper, clock thermostat, filter, or re¬ 
placement limit switches. 

“Multi-family dwelling unit'* means a 
dwelling unit which is located in a struc¬ 
ture containing more than one dwelling 
unit. 

“Native American'* means a person 
who is a member of an Indian tribe. 

“Number of low-income, owner- 
occupied dwelling units in the State'* 
means the number of such dwelling units 
in a State, as determined by FEA. 

“Number of low-income, renter-occu¬ 
pied dwelling units in the State*' means 
the number of such dwelling units In a 
State, as determined by FEA. 

“Percentage of total residential energy 
used for space cooling" means the na¬ 
tional percentage of total energy used for 
space cooling, as determined bv FEA. 

“Percentage of total residential energy 
used for space heating** means the na¬ 
tional percentage of total energy u*ed for 
space heating, as determined by FEA. 

• Regional Administrator’* means a Re¬ 
gional Administrator of the Federal En¬ 
ergy Administration. 

“Rental dwelling unit*' means a dwell¬ 
ing unit occupied by a person who pays 
rent for the use of the dwelling unit. 

•‘Separate living quarters'* are Uiose in 
arhich the occupants do not live and eat 
with any other persons in the structure 
and which have either (a> direct access 
from the outside of the building or 
through a common hall, or <b) complete 
kitchen facilities for the exclusive use of 
the occupants. The occupants may be a 
single family, one person living alone, 
two or more families living together or 
any other group of related or unrelated 
persons who share living arrangements. 

“Single-family dwelling unit*’ means 
a structure containing no more than one 
dwelling unit 

“State” means each of the States and 
the District of Columbia. 

“Sub-grantee” means a weatherization 
project which receives a grant of funds 
awarded under this part from a grantee. 

“Tribal organization** means the rec¬ 
ognized governing body of anv Indian 
tribe, or anv legally established orga¬ 
nization of Native Americans which is 
controlled, sanctioned, or chartered by 
such governing body. 

“Unit of general purpose local govern¬ 
ment" means anv city, county, town, par¬ 
ish. village, or other general purpose po¬ 
litical subdivision of a state. 
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“Weatherization project” means a 
project conducted in a single geograph¬ 
ical area which undertakes to weatherize 
dwelling units that are thermally in¬ 
efficient. 

“Weatherization materials" means 
items Intended primarily to improve the 
heating or coolhig efficiency of a dwell¬ 
ing unit including, but not limited to. 
ceiling, wail, floor and duct insulation, 
vapor barriers, storm windows and doors, 
and caulking and weatherstripping, but 
not including mechanical equipment val¬ 
ued in excess of $50 per dwelling unit. 

§ -I SO. 10 Allocation of fund*. 

<&> FEA shall provide financial as¬ 
sistance. from sums appropriated for any 
fiscal year, only upon annual applica¬ 
tion. 

<b> FEA shall determine the alloca¬ 
tion for each State as follows— 

(1) The first five million dollars ap¬ 
propriated shall be divided equally 
among the eligible States; an additional 
one hundred thousand dollars shall be 
allocated to Alaska. 

<2> The percentage of the remaining 
available funds allocated to each eligi¬ 
ble State shall be determined by the fol¬ 
lowing formula— 

<i> The square of the number of heat¬ 
ing degree-days in a State multiplied by 
the percentage of total residential en¬ 
ergy used for space heating: 

<ii> Plus the square of the number of 
cooling degree-days in the State multi¬ 
plied by the percentage of total residen¬ 
tial energy used for space cooling; 

Oil) Multiplied by the sum of the 
number of low-income, owner-occupied 
dwelling units in the State and one-half 
of the number of low-income, renter- 
occupied dwelling units In the State: 

(iv) Divided by the sum of the result 
produced for all States by the computa¬ 
tion outlined in subparagraphs (1), <il), 
and rill) of this paragraph; and 
<v> Multiplied by 100. 

<c> The Administrator shall notify 
each eligible State of the amount of 
grant funds for which that State is eli¬ 
gible to apply. 

§ 140. 11 Native American*. 

(a) Notwithstanding any other provi¬ 
sion of this part, the Regional Adminis¬ 
trator may determine, after taking into 
account the amount of funds made avail¬ 
able to a State to carry out the purposes 
of this part, that— 

(1) The low-income members of an 
Indian tribe are not receiving benefits 
under this part equivalent to the assist¬ 
ance provided to other low-income per¬ 
sons in the State under this part, and 
<2) The members of such tribe would 
be better served by means of a grant 
made directly to provide such assistance. 

<b) In any State for which the Re¬ 
gional Administrator shall have made the 
determination referred to in paragraph 
of this section, the Regional Adminis¬ 
trator shall reserve from the sums that 
would otherwise be allocated to the State 
under this part not less than 100 percent, 
nor more than 150 percent, of an amount 
which bears the same ratio to the State's 


allocation for the fiscal year involved as 
the population of all low-income Native 
Americans for whom a determination 
under paragraph <&> of this section has 
been made bears to the population of all 
low-income persons in the State. 

<c> The Regional Administrator shall 
make the determination prescribed m 
paragraph <a> of this section in the 
event a State shall— 

< 1 > Not apply within the 90 day time 
period prescribed in 9 440.14(a) (2). 

(2) Recommend that direct grants be 
made for low-income members of an In¬ 
dian tribe as provided in 9 440.12(b) (10), 

(3) File an application which FEA 
determines, in accordance with the 
procedures in f 440.30. not to make ade¬ 
quate provision for the low-income mem¬ 
bers of an Indian tribe residing in the 
State, or 

«4> Have received grant funds, and 
FEA determines, in accordance with the 
procedures in 9 440.30. that the State 
has failed to implement the procedure* 
required by 9 440.15(a) (7). 

(d> Any sums reserved by the Regional 
Administrator pursuant to paragraph 
(b> of this section shall be granted to the 
tribal organization serving the individ¬ 
uals for whom the determination has 
been made, or where there is no tribal 
organization, to such other entity as the 
Regional Administrator determine* lb 
able to provide adequate weatherization 
assistance pursuant to this part. Where 
the Regional Administrator intends to 
make & grant to an organization to per¬ 
form services benefiting more than one 
Indian tribe, the approval of each Indian 
tribe shall be a prerequisite for the issu¬ 
ance of a notice of grant award. 

<e) Within 30 days after the Regional 
Administrator has reserved funds pursu¬ 
ant to paragraph <b> of this section, the 
Regional Administrator shall give writ¬ 
ten notice to the tribal organization or 
other qualified entity of the amount erf 
funds reserved and its eligibility to apply 
therefor. 

(f) Such tribal organization or other 
qualified entity shall thereafter be 
treated as a unit of general purpose local 
government eligible to apply for funds 
hereunder, pursuant to the provisions of 
9 440.13. 

§ 440.12 Slate application*. 

(a) To be eligible for financial assist¬ 
ance under this part, a State shall sub¬ 
mit an application to FEA in conformity 
with the requirements of 9 440.15 not 
later than 90 days after the date of pub¬ 
lication of this part. The Regional Ad¬ 
ministrator shall review each timely 
State application and, if the submission 
otherwise complies with the applicable 
provisions of this part^ approve a final 
budget and issue a notice of grant award. 

(b) Each application shall include— 

(1) The name and address of the State 
agency or office responsible for admin¬ 
istering the program ; 

(2) A copy of the final State plan pre¬ 
pared after notice and a public hearing 
in accordance with 9 440 14(a). except 
that an application by a local »PP« CAnl 
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need not Include a copy of the Anal State 

plan; 

<3> A detailed description of the man¬ 
ner in which the minimum program re¬ 
quirements of 5 440.15 will be met; 

l 4) The budget for total funds applied 
for under the Act which shall include a 
justification and explanation of any 
amounts requested for expenditure pur¬ 
suant to ft 440.16(a) <2) or (3). 

<5) The total number of dwelling units 
proposed to be weatherlzcd with grant 
funds during the budget period for which 
assistance is to be awarded; 

(6) A schedule for implementation 
which shall indicate the number of 
dwelling units which are expected to be 
weatherized by calendar quarter; 

(7) An estimate of the number of 
single-family and multi-family dwelling 
units to be weatherized; 

(8) An estimate of the minimum num¬ 
ber of dwelling units to be weatherized 
where elderly persons reside; 

<9> An estimate of the minimum num¬ 
ber of dwelling units to be weatherized 
where handicapped persons reside; 

(10) An estimate of the minimum 
number of dwelling units to be weather¬ 
ized where Native Americans reside, or 
& re-commendation that a tribal organi¬ 
zation be treated as a local applicant 
eligible to submit an application pursu¬ 
ant to 9 440.12< b); 

(11) An estimate by percentage of the 
Federal manpower programs, volunteer 
labor programs or other labor sources 
to be used in Implementing each pro¬ 
posed weatherization project; 

(12) Any determination made in ac¬ 
cordance with 9 440.14(d) not to provide 
funds and the reasons for such-determi¬ 
nation, except that an application by a 
local applicant need not include this 
information; and 

(13> Any further Information which 
the Administrator finds necessary to de¬ 
termine whether an application meets 
the requirements of this part. 

§140.13 Local application*. 

'a> The Regional Administrator shall 
give written notice to all local applicants 
throughout a State of their eligibility to 
*PPly for financial assistance under this 
part in the event— 

(1) A State, within which a local ap¬ 
plicant is situated, fails to submit an ap¬ 
plication within 90 days of the publica¬ 
tion of this part; or 

(2) The Regional Administrator finally 
disapproves the application of a State 
Pursuant to f 440.30 of this part. 

To be eligible for financial assist- 
* Bc f« a local applicant shall submit an 
application pursuant to 9 440.12<b) to 
the Regional Administrator within 30 
after receiving the notice referred 
u> in paragraph (a) of this section. 

(c) In the event one or more local ap¬ 
plicants submit a timely application, the 
«eg.onal Administrator shall combine 
me hearing on the proposed plan pur¬ 
suant to 9 440.14(a) with a hearing on 
«(* intention to deny the timely appii- 
wion of one or more local applicants. 

' Provided in 1440.30, to the maximum 


extent practicable. Based upon the final 
plan developed by the Regional Adminis¬ 
trator. the hearing and Information sub¬ 
mitted by a local applicant and other in¬ 
terested persons, the Regional Adminis¬ 
trator shall determine whether or not to 
award a grant to a local applicant and 
the amount thereof. The Regional Ad¬ 
ministrator may provide financial as¬ 
sistance to a local applicant to carry out 
one or more weatherlzation projects. 

§ 440.14 Adminutrativr rcquircmcnU. 

<a> Before submitting an application, 

& State shall give not less than 10 days 
notice of hearing, reasonably calculated 
to inform prospective sub-grantees, and 
shall conduct one or more public hear¬ 
ings for the purpose of receiving com¬ 
ments on a proposed State plan. The 
proposed State plan, which shall iden¬ 
tify and describe proposed weatherlza- 
tion projects including a statement of 
proposed sub-grantees and the amount 
each will receive, shall be published and 
made available throughout the State 
prior to the hearing. The notice for the 
hearing shall specify that copies of the 
plan are available and how they may be 
obtained. A transcript of the hearings 
shall be prepared and written submis¬ 
sions of view** and data shall be accepted 
for the record. 

(b> Subsequent to the hearing, the- 
State shall prepare a final plan which 
shall identify and describe— 

(1) Each area to be served by a 
weatherlzation project within the State 
and shall Include for each area— 

(1) The number of dwelling units to 
be weatherized; 

(11) The climatic conditions; 

(ill) The type of weatherlzation work 
to be done; 

(lv) The need for weatherlzation as¬ 
sistance among low-income persons; 

(v> The amount of energy to be con¬ 
served; 

<vi> Mechanisms for providing sources 
of labor: 

(vil) An estimate of the number of 
eligible dwelling units in which the elder¬ 
ly reside; and 

ivUl) An estimate of the number of 
eligible dwelling units in which the han¬ 
dicapped reside. 

(2) The manner in which the plan is 
to be Implemented and shall Include— 

(1) An analysis of the existence and 
effectiveness of any weatherization proj¬ 
ect being carried out by a CAA; 

<il) An explanation of the method 
used to select each area to be served by 
a weatherlzation project; 

<iil) The extent to which priority will 
be given to weatherlzation of single- 
family dwelling units for the elderly 
and handicapped; 

(lv) The amount of non-Pederal re¬ 
sources to be applied to the program; 

(v> The amount of Federal resources, 
other than FEA weatherization grant 
funds, to be applied to the program: 

(vi) The amount of weatherization 
grant funds allocated to the State under 
Uiis part; 

tviii the expected average cost per 
dwelling to be weatherized. talcing into 


account the total number of dwellings 
to be weatherized and the total amount 
of funds. Federal and non-Federal. ex¬ 
pected to be applied to the program; and 

i vlll) the number of rental dwelling 
units to be weatherized by project, irony. 

ic) The plan shall Insure that funds 
received under the Act will be allocated 
to a CAA carrying out a program under 
Title II of the Economic Opportunity 
Act of 1964. 42 US.C. 2809. or to other 
appropriate and qualified entities in the 
State or geographical area so that— 

(1) funds will be allocated to areas on 
the basis of the relative need for a 
weatherization project by low-income 
persons, taking into account the factors 
referred to in paragraph (b)(1) of this 
section; and 

(2> <1> funds allocated to a geographi¬ 
cal area served by an emergency energy 
conservation program carried out by a 
CAA under section 222(a) (12) of the 
Economic Opportunity Act of 1964, shall 
be allocated to the CAA. and (11) priority 
in the allocation of funds will be given 
to the CAA in so much of the geographi¬ 
cal area served by it as Is not served 
by the emergency energy conservation 
program. 

<d> Paragraph (c)(2) of this section 
shall not apply if the Governor, or the 
Regional Administrator acting on behalf 
of the Governor pursuant to 9 440.13(c), 
determines on the basis of the public 
hearing provided under paragraph (a) 
of this section that an emergency energy 
conservation program carried out by a 
CAA— 

(1) Has been ineffective in meeting the 
purpose of the Act; or 

(2> Is clearly not of sufficient size and 
cannot in timely fashion develop the ca¬ 
pacity to support the scope of the project 
to be carried out in the area with funds 
to be granted under this part. 

(e) In making a determination pur¬ 
suant to paragraph (d) of this section, 
the Governor, or the Regional Adminis¬ 
trator acting on behalf of the Governor 
pursuant to 9 440.13(c), shall evaluate 
the performance of the CAA and shall 
consider— 

(1) The extent to which the emer¬ 
gency energy conservation program be¬ 
ing carried out achieves the goals of the 
program in a timely fashion; 

(2) The quality of work performed; 

(3) The number, qualifications and 
experience of staff members; and 

(4) The ability to secure volunteers, 
training participants and public servi ce 
employment workers, pursuant to CETA. 

<f) Any eligible local applicant may 
request in its application that the Re¬ 
gional Administrator determine that the 
allocation requirement and priority set 
forth in paragraph (c) (2) of this section 
shall not be applied. In this event, the 
Regional Administrator shall decide 
whether to make the determination as 
part of the notice and public hearing 
procedure required by 9 440.30. which 
hearing may be consolidated by the Re¬ 
gional Administrator with the public 
hearing required by paragraph (a) of 
this section. 
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§ 440.15 Minimum proentm require¬ 

ment*. 

(») Prior to the expenditure of any 
grant funds each grantee shall develop, 
publish and implement procedures to 
Insure that— 

(1) No dwelling unit may be weather- 
ized without documentation that the 
dwelling unit is an eligible dwelling 
unit as provided in ft 440.18; 

(2> Priority is given to Identifying, and 
providing weatherization assistance to 
elderly and handicapped low-income 
persons, and such priority as the appli¬ 
cant determines Is appropriate is given 
to slngle-familv or other high-energy¬ 
consuming dwelling units; 

(3) Financial assistance provided un¬ 
der this part will be used to supplement, 
and not supplant. State or local funds, 
and. to the maximum extent practicable 
as determined by PEA. to increase the 
amounts of these funds that w’ould be 
made available in the absence of Federal 
funds provided under this part; 

(4) To the maximum extent practica¬ 
ble. the grantee will secure the services 
of volunteers, training participants and 
public service employment workers, pur¬ 
suant to CETA. to work under the super¬ 
vision of qualified supervisors and fore¬ 
men; 

(5) The limitations set forth in ft 440 - 
14<c> shall be compiled with; 

(6) To the maximum extent practica¬ 
ble. the use of weatherlzatlon assistance 
shall be coordinated with other Federal. 
State, local or privately funded programs 
in order to improve thermal efllciency 
and to conserve energy; and 

(7) The low-income members of an In¬ 
dian tribe shall receive benefits equiva¬ 
lent to the assistance provided to other 
low-income persons within a State unless 
the grantee has made the recommenda¬ 
tion provided in ft 440.12(b) (10). 

'b> If a grantee decides to weatherize 
rental dwelling units— 

(1> No rental dwelling unit shall be 
wcathertzed without first obtaining the 
written permission of the owner of the 
dwelling unit or his agent; and 

(2) The grantee shall establish pro¬ 
cedures to be approved by the Regional 
Administrator to insure that— 

<i) The benefits of weatherization as¬ 
sistance shall accrue primarily to low- 
income tenants; 

(U) Rents shall not be raised because 
of the Increased value of dwelling units 
due solely to weatherlzatlon assistance 
provided under this part; and 

(ill) No undue or excessive enhance¬ 
ment shall occur to the value of the 
dwelling units. 

(c> Prior to the expenditure of any 
grant funds, a State policy advisory 
council shall be established by a State, 
or by the Regional Administrator if a 
8tate does not participate in the pro¬ 
gram. which— 

(1) Has special qualifications and sen¬ 
sitivity with respect to solving the prob¬ 
lems of low-income persons, including 
the weatherlzatlon and energy conserva¬ 
tion problems of these persons; 

(2) Is broadly representative of orga¬ 
nizations and agencies, including con¬ 


sumer groups, that represent low-income 
persons, particularly elderly and handi¬ 
capped low-income persons and low-in- 
come Native Americans, in the State or 
geographical area in question; and 

(3) Has responsibility for advising the 
appropriate official or Agency adminis¬ 
tering the allocation of financial assist¬ 
ance In the State or area with respect 
to the development and implementation 
of a weatherlzatlon assistance program. 

<d) No person in the United States 
shall, on the ground of race, color, na¬ 
tional origin, or sex. or on the ground of 
any other factor specified in any Federal 
law prohibiting discrimination, be ex¬ 
cluded from participation in. be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program, project, 
or activity supported in whole or in part 
with financial assistance under this part. 
Whenever the Administrator determines 
that a recipient of financial assistance 
under this part has failed to comply with 
this paragraph or an applicable regula¬ 
tion. he shall notify the recipient to se¬ 
cure compliance. If within a reasonable 
period of time the recipient frffis to com¬ 
ply. the Administrator shall (1) refer the 
matter to the Attorney General with a 
recommendation that an appropriate 
civil action be instituted; (2) exercise the 
power and functions provided by Title VI 
of the Civil Rights Act of 1964 and any 
’ other applicable Federal nondiscrimina¬ 
tion law; or (3 > take such other action as 
may be provided by law. 

§ 440.16 Allowable expenditure*. 

(a) At least 90 percent of the grant 
funds provided to a grantee under this 
part shall be used to purchase weatheri- 
zation materials. Allowable expenditures 
for weatherization materials include 
only the following costs— 

(1) Purchase of wreatherizatlon mate¬ 
rials. FOB. but not Including mechanical 
equipment valued in excess of fifty dol¬ 
lars per dwelling unit: 

(2) An amount authorized by the Re¬ 
gional Administrator during any one 
year which shall not exceed a total ex¬ 
penditure. within a State, of $7,500 for— 

(!) Transportation of weatherlzatlon 
materials, tools, equipment. and work 
crews, to any storage site and to the site 
of w'eathcrization work, except no pur¬ 
chase or lease of vehicles shall be al¬ 
lowed; and 

(ii) Maintenance, operation, and in¬ 
surance of vehicles used to transport 
weatherization materials; 

(3) An amount for tools and equip¬ 
ment authorized by the Regional Ad¬ 
ministrator during any one year which 
shall not exceed a total expenditure 
within a State of— 

<i> $50 for any one item; and 

(il) $5,000 or 1 percent of a State’s al¬ 
location under this part, whichever is 
less; and 

(4> Taxes related to other allowable 
expenditures for weatherization materi¬ 
als. 

<b> No more than 10 percent of each 
grant awarded under this part shall be 
used for administrative expenses. Allow¬ 
able administrative expenses shall not 


include &nv costs of labor to carry out a 
weatherization project, except for super¬ 
visors and foremen. Allowable adminis¬ 
trative expenses may include liability 
insurance for personal Injury and prop¬ 
erty damage for a weatherization proj¬ 
ect. 

<c> No grant funds awarded under this 
part shall be used for any of the follow¬ 
ing purposes— 

<1> To weatherize a dwelling unit 
which has been weathertzed previously 
with grant funds authorized under this 
part upless such dwelling unit has been 
damaged bv fire, flood, or act of God and 
repair of the damage to weatherization 
materials is not paid for by insurance; 

(2» To weatherize a dwelling untt 
which Is vacant or designated for acqui¬ 
sition or clearance bv a Federal, State, or 
local program within twelve months 
from the date weatherization of the 
dwelling unit would be scheduled to be 
completed; or 

<3 1 To purchase cosmetic items or a 
heating or cooling source. 

<d) The cost of weatherization mate¬ 
rials provided with financial assistance 
under this part shall not exceed $400 in 
the case of any dwelling unit unless the 
State policy advisory council, established 
pursuant to 8 440.15(0. provides for a 
greater amount with respect to specific 
categories of units or materials. 

§440.17 Standards and technique* for 
* cal hr Fixation. 

(a) Except as provided in paragraph 
tb> of this section, only weatherization 
materials which meet or exceed stand¬ 
ards prescribed In Appendix A to this 
part shall be purchased with funds pro¬ 
vided under this part. 

<b> Weatherization materials for 
which standards do not exist in Appen¬ 
dix A may be approved by FEA for use 
in a weatherization project if requested 
by a grantee or sub-grantee. 

(c) A weatherization project shall 
apply the approaches to weatherization 
contained in Project Retro-Tech. FEA 
Conservation Paper Ntimber 28. includ¬ 
ing the energy conservation techniques 
therein. 

(d> Approaches to w'eatherizatton not 
contained In Project Retro-Tech may be 
approved by the Regional Administrator 
for use in a weatherization project if— 

G) The use thereof is requested by 
a grantee or sub-grantee; and 

(2) Such approaches are equal to or 
exceed the approaches provided in Proj¬ 
ect Retro-Tech. 

<e) In considering a request made 
pursuant to paragraphs (b) or (d> of 
this section. FEA or the Regional Ad¬ 
ministrator shall— 

Evaluate the extent to which the 
request is designed to achieve a balance 
of healthful dwelling environment and 
maximum practicable energy' conserva¬ 
tion; and 

(3> When appropriate, coordinate 
evaluation through FEA with the Secre¬ 
tary of Housing and Urban Develop¬ 
ment, the Secretary of Health. Educa¬ 
tion. and Welfare, and the Director or 
the National Bureau of Standards in the 
Department of Commerce. 
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§ 140.18 Eligible dwelling unit*. 

No dwelling unit shall be eligible for 
weatherizatlon assistance under this 
part unless it is the dwelling unit of a 
family unit— 

<a> Whose income is at or below the 
poverty level determined in accordance 
with criteria established by the Director 
of the Office of Management and 

Budget; or 

(b) Which contains a member who 
has received cash assistance payments 
under Title IV or XVI of the Social Se¬ 
curity Act or applicable State or local 
law paid during the 12-month period 
preceding the Federal fiscal year in 
which funds were obligated for financial 
aviistance to such dwelling unit. 

S 440.20 Overnight rfipamibililj. 

(a) The Administrator and the ap¬ 
propriate Regional Administrator, in 
coordination with the Director, shall 
monitor and evaluate the operation of 
projects carried out by CAA’s receiving 
financial assistance under this part 
through on-slte Inspections, or through 
other means, in order to insure the ef¬ 
fective provision of weatherizatlon as¬ 
sistance for the dwelling units of low- 
income persons. 

<b) FEA shall also carry out periodic 
evaluations of a program and weatheri- 
zst.on projects that are not carried out 
by a CAA. and that are receiving finan¬ 
cial assistance under this part. 

<c) The Administrator and the ap¬ 
propriate Regional Administrator, the 
Comptroller Oeneral of the United 
Btates. and, for a weatherizatlon project 
carried out by a CAA, the Director or 
any of their duly authorized representa¬ 
tives, shall have access for the purpose 
of audit and examination to any books, 
documents, papers. Information, and 
records of any weatherizatlon project 
receiving financial assistance under the 
Act 

<d> Each grantee shall conduct, on an 
annual basis, an audit of the pertinent 
records of any subgrantee receiving 
financial assistance under this part. 

fi 440.21 Recordkeeping. 

Each grantee or sub-grantee receiving 
Federal financial assistance under this 
part shall keep such records as FEA shall 
require, including records which fully 
disclose the amount and disposition by 
eftc h grantee and sub-grantee of the 
funds received, the total cost of a weath- 
ertzation project or the total expenditure 
to implement the State plan for which 
such assistance was given or used, the 
*ource and amount of funds for such 


project or program not supplied by FEA, 
and such other records as FEA deems 
necessary for an effective audit and per¬ 
formance evaluation. Such recordkeep¬ 
ing shall be In accordance with Federal 
Management Circular 74-7 and any fur¬ 
ther requirements of this regulation or 
which FEA may otherwise establish un¬ 
der the terms and conditions of a grant. 

§ 440.22 Quarterly report*. 

Each grantee receiving financial as¬ 
sistance under this part shall submit a 
quarterly program performance report 
and a quarterly financial report to the 
appropriate Regional Administrator. The 
program performance report shall con¬ 
tain such information as the Adminis¬ 
trator may prescribe in order effectively 
to monitor the progress of a grantee. 

g 440.30 AdminUtralivf miew, 

(a) If a timely application submitted 
by a State fails to meet the requirements 
of this part and the Regional Adminis¬ 
trator intends to deny the application, 
the Regional Administrator shall return 
the application to the 8tatc together with 
a written statement of reasons therefor. 

(b) The State will have a reasonable 
period, as determined by the Regional 
Administrator, to amend its application 
and to resubmit it by a specified date for 
reconsideration. 

<c> The Regional Administrator shall 
give notice to the applicant in the event 
that the Regional Administrator deter¬ 
mines that— 

(1) Any application resubmitted by a 
State in accordance with paragraph <b> 
of this section fails to comply with this 
regulation; 

(2) Any application returned to a 
State pursuant to paragraph (a) of this 
section is not timely resubmitted as pro¬ 
vided in paragraph <b>; or 

(3) The Regional Administrator in¬ 
tends to deny the application of a local 
applicant; 

<d> The Regional Administrator shall 
give notice to a grantee In the event the 
Regional Administrator finds there is a 
failure by the grantee to comply sub¬ 
stantially with the provisions of this 
part. 

(e) The Regional Administrator shall 
issue such notice in the form of written 
notice mailed by registered mail, return 
receipt requested, to the State, local ap¬ 
plicant or grantee and other interested 
parties, including— 

(1) A statement of reasons for a de¬ 
termination referred to in paragraph <c> 
of this section which the Regional Ad¬ 
ministrator intends to make including an 
explanation whether any amendments or 


other actions would result in compliance 
with the regulation; 

(2) The date, place, and time of a pub¬ 
lic hearing to be held by the Adminis¬ 
trator, one subject of which shall be the 
proposed determination, which hearing 
shall in no event be later than 15 work¬ 
ing days after the receipt of such notice; 
and (3) The manner in which views may 
be presented. 

(f) A party which has received notice 
under paragraph (e> of this section— 

(1) May make a written submission 
of its views with supporting data and 
arguments to the Regional Administrator 
on or prior to the date of the public 
hearing; and 

(2) Shall be afforded an opportunity 
to make an oral presentation at th« 
public hearing. 

(g) The Regional Administrator shall 
consider all relevant views and data in¬ 
cluding arguments and other submis¬ 
sions made at the public hearing. The 
Regional Administrator shall make, not 
later than 5 working days after the pub¬ 
lic hearing, a final determination in writ¬ 
ing stating the reasons for the determi¬ 
nation. 

(h) A State or local applicant may ap¬ 
peal in writing from an adverse final 
determination made by the Regional Ad¬ 
ministrator under paragraph (g) of this 
section to the Administrator not later 
than 10 working days after receipt of 
the Regional Administrator's determina¬ 
tion. The Administrator shall have 21 
working days to consider the appeal and 
take any action with respect thereto 
which he deems appropriate. Any action 
taken by the Administrator shall be the 
final determination of FEA. If no action 
has been taken by the Administrator 
after the expiration of the 21 working 
day period, the final determination of 
the Regional Administrator shall be the 
final determination of FEA. 

(i) Anything herein to the contrary 
notwithstanding, the public hearing re¬ 
ferred to in paragraph (e)(2) of this 
section may be combined, at the discre¬ 
tion of the Regional Administrator, with 
any other public hearing In the State 
conducted pursuant to this part. 

(j) Upon Issuance of the notice pro¬ 
vided in paragraph (d), the Regional Ad¬ 
ministrator may suspend payments to 
any grantee pending a final determi¬ 
nation. If the Regional Administrator 
makes a final determination of failure to 
comply, the grantee will be ineligible to 
participate in the program unless and 
until the Regional Administrator Is sat¬ 
isfied that there is no longer a failure 
to comply. 
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Ajtkkdix A—-Standards to* WiathwizatjoH Matthias 


In*ul*tlon— Mineral fiber 

Material or product 
Blanket/bn tt - 


Board 


Duct material-*- 


Standards 

Conformance to FA.* HH-I-521E and ASTM 
0665-70. 

Conformance to FA. HH-I-526C and ASTM 0612-70 
or C726-72. 

Conformance to FS HH-I-545B. 

Conformance to PS. HH-I-1030B and ASTM 
C764-73. 

Insulation—Mineral cellular: 

Aggregate board___ Conformance to PS. ITH-I-529B. 

Cellular claaa___ Conformance to PS. HH-I-551B and ASTM 

C552-73. 

Perlite ...._-___ Conformance to F8. HH-I-674A and ASTM 

C649-73. 

Vermtcullte _ Conformance to PS. HH-I-685B and ASTM 

C516-67. 

Insulation—Organic fiber: * , 

Cellul oe e claaaea 25 and 74- Conformance to PS. HH-I-515C and ASTM C730- 

73 (loosefill). 

Celluloee—ciaa* 200- Conformance to PS. HH-I-515C and ASTM C730-73 

(loose fill) and fire safety requirements. 

Vegetable_...._ Conformance to PS. HH-I-528B and fire safety re¬ 

quirements. 

Board and block___.... Conformance to PS. LLL-1-635A and ASTM C208- 

72 and fire safety requirements. 

Insulation—Organic cellular 

Polystyrene board... 


Urethane board_... 

Flexible unicellular_ 


Insulation—Air spaces: Reflective_ 

Storm windows: 

Aluminum frame.. 

Wood frame. 


Conformance to PS. HH-I534B and ASTM C576- 
69 and fire safety requirements. 

Conformance to PS. HH-I-530A and ASTM C501-69 
and fire safety requirements 
Conformance to PS. HH-I-537B and ASTM C634-70 
and fire safety requirements. 

Conformance to PS. HH-I-1262A. 


Rigid vinyl frame. 


Equivalent to ANST A134.3-1073 
Conformance to Sec 3 of NWMA Industry Standard 
IS 2-73. 

Conformance to NB8 Product Standard FS26-70 
and performance guarantee 

Frame I ohs plastic glaring- Required minimum thickness. 6 mil (0.006 Ini. 

Storm doors: 

Aluminum.. Equivalent to ANSI A134.4-1972 

Wood: 

Pine --....... Conformance to Sec. 3of NWMA 13,5-73. 

Plr. hemlock, spruce.. Conformance to Sec 3 of PHDA/5-75 

Hardwood veneered. Conformance to Sec E of NWMA IS!.-73 

Rigid vinyl--- Conformance to NBS Product Standard PS26-70 

and performance guarantee. 

Caulks and sealants- Commercial availability. 

Wealherstrlpping__ Do. 

Vaoor barriers-—-Conformance to ASTM C766-71. 

Clock thermostats-— Commercial availability. 

Nones 

* FS mean* federal specification* as cited, conies of which may be obtained from Soerlflca- 
tlona 8ale*. Building 197. Washington Naval Yard. General Services Administration. Wash¬ 
ington. D C 20407. 

'For fire safety requirements. **e Sec 2.1.3! of NBSTR 73-795 which may be obtained 
from PEA 
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PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Conforming Amendments to Allocation and 
Price Reputations to Implement Pur¬ 
chase Authority for Strategic Petroleum 
Reserve 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The Federal Energy' Ad¬ 
ministration <"FEA"> hereby adopta 
amendments to the price and allocation 


regulations with respect to acquisition 
of crude oil for the Strategic Petroleum 
Reserve ("APR"). These amendments 
are designed to facilitate sales for the 
SPR by segregating, insofar as practica¬ 
ble. the effects of an SPR sale of crude 
oil from the seller’s other FEA-regulated 
sales. Prices charged In sales of crude oil 
for the 8PR may be calculated on the 
basis of a separate price computation for 
each such sale (as though a separate in¬ 
ventory exists). Regulatory provisions 
defining a "first sale Into U.8. commerce" 
for purposes of acquisitions for the SPR 
are also adopted. 


EFFECTIVE DATE: June 1. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams <FEA Reading 
Room). 12th and Pennsylvania Ave¬ 
nue. mV., Room 2107, Washington 
DC. 20461. 202-566-9161. Ed Vilade 
«Media Relations). 12th and Pennsyl¬ 
vania Avenue, NW., Room 3104, Wash¬ 
ington. DC. 20461. 202-666-9833. 

Stuart M. Rosenblum OPR Program 
Office). 1726 M Street. NW.. Room 330, 
Washington. D.C. 20461. 202-634-5506 
Doris Dew ton (Entitlements Program 
Office). 2000 M Street. NW.. Rqom 
6128H. Washington. D.C. 20461. 202- 
254-8660 Laura Kuttunen and Craig 
Bamberger (Office of General Coun¬ 
sel'. 12th and Pennsylvania Avenue. 
NW.. Room 5138. Washington. D.C. 
20461. 202-566-9567. 

SUPPLEMENTARY INFORMATION I 
Background. II. Amendments adopted 

A. Modifications to the allocation regu¬ 
lations concerning application of the 
costs and sales revenues of entitlements; 

B. Modifications to the price regulations: 

C. First sales into U.S. commerce. Ul 
Issues reserved. 

I. Background 

Title I. Part B of the Energy Policy 
and Conservation Act ("EPCA”), en¬ 
acted on December 22. 1975. set forth 
requirements for the Federal Energy Ad¬ 
ministration ("FEA") to acquire up to 
one billion barrels of crude oil and re¬ 
fined petroleum products for storage in 
a Strategic Petroleum Reserve ("SPR">. 
On December 14, 1976 FEA submitted to 
Congress an SPR Plan (“Plan") detail¬ 
ing FEA*s proposals for designing, con¬ 
structing. and filling the storage and re¬ 
lated facilities of the SPR. The Plan was 
resubmitted on February 16. 1977 to cor¬ 
rect a technical oversight. This Plan, 
which took effect on April 18, 1977. pro¬ 
vides for the storage of 150 million bar¬ 
rels of crude oil by December 22. 1978, 
325 million by December 22, 1980, and 
500 million by December 22, 1982. To 
meet these goals. FEA has already com¬ 
menced crude oil acquisition activities 
In the SPR Plan. FEA stated Its in¬ 
tention to use the authorities granted 
In the Emergency Petroleum Allocation 
Act of 1973. as amended c*EPAA">. 
allow the Government to obtain the 
benefits of domestic crude oil price con¬ 
trols for imported crude oil for the SPR 
to the same extent that refiners receive 
such benefits under the entitlement* pro¬ 
gram for processing imported crude oil. 
The Plan also provided that a final 
choice among several options being con¬ 
sidered by FEA. Including amendments 
to the entitlements program, would t* 
made following completion of the rowjw 
process, including consideration of tne 
requirements of the National Environ¬ 
mental Policy Act of 1969. 

As part of the review process, FEA is¬ 
sued a notice of proposed rulemaking on 
February 5, 1977 to elicit public com¬ 
ments on proposed amendments to 
FEA's domestic crude oil allocation pro¬ 
gram (the "entitlements program"> re- 
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itardlng acquisition of crude oil for the 
SPR. <42 FR 8362, February 10, 1977) 
Final amendments to the entitlements 
program regulations regarding acquisi¬ 
tion of imported crude oil for the SPR 
were issued April 25, 1977. <42 FR 21761. 
April 29. 1977) Other issues, such as 
amendments pertaining to acquisition of 
domestic crude oil, have been reserved 
for further consideration and are ex¬ 
pected to be resolved shortly. 

On April 25. 1977 FEA also issued a 
notice of proposed rulemaking and pub¬ 
lic hearing regarding modifications to 
pricing provisions of its regulations to 
implement the purchase authority for 
the SPR. <42 FR 21789. April 29. 1977) 
Eleven written comments were received 
and analyzed by FEA in deciding upon 
final amendments in this rulemaking 
proceeding. The last comment received 
was dated May 12. 1977. A public hear¬ 
ing was scheduled for May 12. 1977 but 
not held because of lack of requests to 
speak. 

The purpose of this notice is to set 
forth conforming amendments to the 
price provisions of FEA's regulations 
concerning sales of crude oil for the SPR. 

II. Amendments Adopted 

Sales of crude oil In the United States 
are either exempt from FEA price regu¬ 
lations <as "the first sale Into US. com¬ 
merce." pursuant to 4 212.53(b) ; as the 
first sale of crude oil produced and sold 
from a stripper well property pursuant 
to | 212.54; or as the first sale of U.S. 
owned crude oil purFuant to the provi¬ 
sions of the Naval Petroleum Reserves 
Production Act of 1976 and 5 212.55) or 
are subject to price regulations <8ubpart 
D of Part 212 applies to each first sale 
of domestic crude oil other than exempt 
sales and 8ubp&rt F of Part 212 applies 
to each sale of crude oil. other than the 
first sale, by refiners, resellers, reseller- 
retailers. and retailers. 

Although the competitive procedures 
to be used in the procurement of crude 
oil for the SPR may result in sales at 
lev than the maximum prices permitted 
by the price regulations, the price regu¬ 
lations will nevertheless be applicable to 
such sales to the same extent as they 
are applicable to any other sales, but no 
amounts unrecovered in the SPR sales 
may be applied to calculate prices for 
sales to other purchasers. The purpose 
of the amendments described below is to 
facilitate the sale of crude oil to the 
Government for the SPR by segregating, 
jj^ofar as practicable, the effects of an 
8PR sale of crude oil from the seller’s 
other FEA -regulated sales. 

A MODIFICATIONS to the allocation REC¬ 
ITATIONS CONCERNING APPLICATION OF 
7111 COSTS AND SALES REVENUES OF 

entitlements 

The current 4 211 67<m> provides gen- 
e T a **y that the cost of entitlements pur¬ 
chased or the sales revenues from entitle¬ 
ments sold are to be applied by a firm 
J® Its cost of crude oil or product 
m inventory. Inasmuch as entitlements 
i»ued in con (unction with sales of crude 
oil for the SPR serve as partial payment 
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to the seller of that crude oil and are 
designed to reduce the cost of crude oil 
to the Government, there does not ap¬ 
pear to be any basis for a requirement 
that the amount of entitlements transac¬ 
tions attributable to sales of crude oil 
for the SPR be applied by the seller as 
provided for in 5 211.67 (m >. 

Accordingly. 4 211.67(m) is amended 
to provide that with respect to entitle¬ 
ments issued (and sold or used to dimin¬ 
ish a firm’s requirement to purchase en¬ 
titlements) in connection with a firm’s 
sales for the SPR. or with respect to 
entitlements required to be purchased 
in connection with a firm’s sales for the 
SPR. neither the sales revenues from 
entitlements sold (or the reduction in 
cost of entitlements purchased >. nor the 
cost of entitlements required to be pur¬ 
chased. are to constitute an adjustment 
to the cost of crude oil or product in in¬ 
ventory of any firm selling crude oil 
for the SPR. 

It should be noted that although the 
amendments to the entitlements pro¬ 
gram Issued on April 25. 1977 treat im¬ 
ported crude oil delivered to the Govern¬ 
ment for the SPR as “crude oil runs to 
stills,” such treatment is for purposes 
of computing entitlements distributions 
only and does not apply to the principles 
underlying 4 211.67 (m). 

B. MODIFICATIONS TO THE PRICE 
REGULATIONS 

A new 4 212.95 is added to Subpart F 
of Part 212 to specify the manner in 
which the price regulations apply to sales 
of crude oil for the SPR. 

As stated above, the purpose of the 
amendments is to facilitate the sale of 
crude oil to the Government for the SPR 
by segregating, insofar as practicable, 
the effects of an SPR sale of crude oil 
from the seller’s other FEA-regulated 
sales. 

To this end. I 212.95 provides that the 
maximum lawful price for sales of crude 
oil to the Government for the SPR may 
be calculated on the basts of a separate 
price computation for each such sale 
(as though a separate inventory exists), 
that the value of entitlements attribut¬ 
able to each such sale will be taken into 
account only in computing the net re¬ 
turn to the seller for such sale to the 
Government, and that any unrecovered 
increased costs attributable to crude oil 
sold to the Government for the SPR will 
not be available to be applied in deter¬ 
mining the maximum allowable price 
with respect to any other sale. Additional 
costs of transporting crude oil to the 
Government delivery point may be in¬ 
cluded in the maximum lawful price. 
All sales of Imported crude oil to the 
Government for the SPR are first sales 
Into U.S. commerce and exempt from 
FEA price controls. 

1. Price rule . Section 217.95 provides 
that the net return to sellers in sales 
of crude oil for the SPR shall not exceed 
the maximum lawful price, if any. appli¬ 
cable to the crude oil delivered plus ac¬ 
tual expenses incurred in delivering the 
oil to the Government not already in¬ 
cluded in the maximum allowable price. 
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When crude oil is delivered to the 
Government, sellers will be required to 
certify (i > the volume and. if applicable, 
the maximum lawful price under I 212.93 
<but would be permitted to treat each 
lot of oil separately acquired as a sepa¬ 
rate “product in Inventory” whether or 
not it has historically done so). (2> the 
volume and any applicable ceiling prices 
under 41 212.73 or 212.74 for first sales 
of domestically produced crude oil, or <3> 
the volume and that no ceiling price is 
applicable to a first sale of Imported 
crude oil Into U-S. commerce. 

Thus, the maximum lawful prices for 
sales of crude oil to the Government 
for the SPR are. if they are first sales 
of domestic crude oil pursuant to Sub- 
part D, subject to the existing provisions 
of that Subpart. No maximum lawful 
price applies to first sales of imported 
crude oil into U.S. commerce. The reg¬ 
ulations for resales of crude oil pursuant 
to Subpart F. with respect to sales for 
the SPR, are amended to permit a sepa¬ 
rate price computation for each lot of 
crude oil as though a separate Inventory 
existed. 

The new 4 212.95 specifies that the net 
return to the seller for the SPR of crude 
oil subtect to a first sale ceiling price 
under Subpart D or to maximum lawful 
prices computed under Subpart F. would 
be deemed the seUing price for purposes 
of determining whether the price regu¬ 
lations had been complied with. The net 
return includes any reduction in costs 
Incurred or any revenues realized in en¬ 
titlement transactions attributable to 
such sale, but does not Include actual 
costs of delivering the crude oil (not 
already included in the maximum lawful 
price). Section 212.95 further provides 
that the pavment obligation of the Gov¬ 
ernment will be reduced in any sales for 
the SPR in which the net return to the 
seller exceeds any applicable price regu¬ 
lations (plus allowable delivery costs). 
No adjustment would be required for 
uncontrolled oil. 

As stated in the April 25. 1977 notice. 
FEA intends to consider a number of 
Ksues generally relating to the applica¬ 
bility of Subpart F to resales of crude oil 
in a separate rulemaking proceeding, 
and does not intend in the current pro¬ 
ceeding to preempt the resolution of any 
of those issues. 

2. No other use of unrecovered in¬ 
creased costs associated with SPR sales . 
Section 212.95 provides that, with re¬ 
spect to resales for the SPR of crude oil 
subject to maximum lawful prices com¬ 
puted pursuant to Subpart F or subject 
to first sale celling prices pursuant to 
Subpart D. if the net return to the seller 
(which excludes actual delivery expenses 
and anv handling fee) is less than the 
maximum lawful price, the full maxi¬ 
mum lawful price is to be deemed re¬ 
covered In order to segregate the effects 
of an SPR sale of crude oil from the 
seller’s other FEA-regulated sales, no 
carrv-forward or other application of 
any unrecovered amounts to sales prices 
to other customers is permitted. 

3. Interchangeability of lower tier . 
upper tier. and uncontrolled oil. FEA has 
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Dot concluded its consideration of the 
proposed provision regarding inter¬ 
changeability of lower tier, upper tier, 
and uncontrolled oil but reserves the 
right to promulgate a final rule per¬ 
mitting such interchangeability under 
all or some circumstances. 

4. Handling fees. The comments on the 
issue of handling fees were widely diver¬ 
gent and Included recommendations 
ranging from 0 cents to 32 cents per 
barrel flat tees to any fee which results 
in a competitive price for domestic crude 
olL It was generally agreed that no han¬ 
dling fees are required for exempt im¬ 
ported crude oil. 

FEA has not concluded Its considera¬ 
tion of the proposed provision but re¬ 
serves the right to promulgate a final 
rule permitting such a handling fee 
under all or some circumstances. 

C. FIRST SALES HCTO U.8. COMMERCE 

Foreign firms would be permitted to 
offer crude oil to the Government. For 
purposes of resolving interpretive issues 
arising under 9 212 53, it was proposed 
that the sale by a foreign firm to the 
Oovemment would be a first sale Into 
U3. commerce and exempt from Part 
212 pursuant to 9 212.53(b). and that no 
sales by domestic firms would be deemed 
first sales into U S. commerce. 

FEA requested comments on whether it 
is possible to Identify sales by domestic 
firms which should qualify as first sales 
Into UB. commerce and by what criteria 
such sales could be readily identified. 
FEA stated that such sales should rep¬ 
resent incremental crude oil Importa¬ 
tion that would not have occurred but for 
the opportunity to sell such crude oil to 
the Oovemment for the SPR. 

After considering the proposal. FEA 
has decided not to adopt it. but rather to 
provide that all imported crude oil certi¬ 
fied as such according to I 212.95 and de¬ 
livered to the Oovemment for the 8PR is 
exempt from the price regulations pur¬ 
suant to 9 212.53 as a "first sale Into U.8. 
commerce." 

FEA has concluded that the safeguards 
Inherent tn the competitive bid procure¬ 
ment procedure are sufficient to assure 
that the crude oil Is offered to the Oov¬ 
emment at or below prevailing mar¬ 
ket prices for uncontrolled crude 
oil. Furthermore, if the proposed rules 
were adopted, without revision, questions 
would be left open as to the application 
of the price regulations to imported crude 
oil sold for the 8PR by a number of kinds 
of firms (such as U S.-incorporated and 
owned firms having their principal place 
of business outside the U.8.). In addi¬ 
tion. crude oil sold by UR. firms that ac¬ 
quired the crude oil from foreign affili¬ 
ates would be subject to the transfer pric¬ 
ing regulations in I 212 84 Both of such 
consequences would result in significant 
time-consuming and costly burdens to 
FEA (either to issue interpretations to 
firms requesting determination of their 
status as foreign firms or to audit tHe 
determinations of cost In transfers be¬ 


tween foreign and domestic affiliates) 
and competitive inequities among firms, 
without any presently discernible bene¬ 
fit to the Government. 

FEA does, however, reserve the right 
to reconsider the prospective application 
of this provision with respect to any pro¬ 
spective solicitations, based upon experi¬ 
ence In offers received in prior solicita¬ 
tions. 

III. Issues Reserved 

FEA specifically reserves the right to 
promulgate further amendments to the 
regulations d) regarding the computa¬ 
tion of actual costs of delivering crude 
oil to the Government. (2) adopting a 
handling fee for sales of domestic crude 
oil to the Government for the SPR. (3) 
permitting "interchangeability’* of crude 
oil from various sources for all sales of 
crude oil to the Government for the SPR 
and setting forth requirements and pro¬ 
cedures for determining circumstances 
when "Interchangeability" Is to be per¬ 
mitted. and (4) regarding prospective ap¬ 
plication of f 212 53 to imported crude oil 
to redefine "first sales Into U.8. com¬ 
merce." 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159, aa amended. Pub. L. 93- 
511. Pub. L. 94-99. Pub L. 91-133. Pub L 
94-163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974. Pub. L. 93-276. as 
amended. Pub. L 94-163. as amended. Pub. L. 
94-385; E O 11790, 39 PR 23185 k 

In consideration of the foregoing. 
Parts 211 and 212 of Chapter n. Title 10 
of the Code of Federal Regulations, are 
amended as set forth below. 


Issued in Washington. DC., May 27, 
1977. 


Eric J. Fyci, 
Acting General Counsel. 
Federal Energy Administration . 


1. Section 211.67 is amended in para¬ 
graph (m) to add a new subparagraph 
<5> to read as follows: 


§211.67 Allocation of domcetir crude 
oil. 


<m> Adjustments to crude oil and 
product costs. • • • 

<5) Strategic petroleum reserve en¬ 
titlements transactions . Notwithstand¬ 
ing the other provisions of this 
9 211.67(m). with respect to entitlements 
issued by the Government to a firm as¬ 
sociated with acquisitions from that 
firm for the Strategic Petroleum Reserve 
("SPR") which are sold by that firm 
(or which diminish the entitlements pur¬ 
chase obligations of that firm) and en¬ 
titlements which are required to be pur¬ 
chased by a firm because of sales by that 
firm for the SPR, FEA shall not: 

<1) Permit or require any adjustment 
to that firm’s cost of crude oil In 
1212.83(c)(2) if it is a refiner: 

(11) Permit or require any adjustment 
to that firm's cost of product In inven¬ 
tory if it is a reseller or retailer; or 
(ill) Permit or require any adjustment 
to that firm’s prices In other first sales 
of crude oil if it is a producer. 


2. A new | 212.95 Is added to read as 
follows: 

§212.93 Strategic Petroleum Reserve 
Crude Oil Pricing. 

(a> Scope . This section applies to each 
sale of crude oil to the Government for 
the Strategic Petroleum Reserve 
("SPR"). 

(b) Rule. «1' Crude oil shall be offered 
and sold to the Government for the 
SPR at a net return to the seller: 

(1) Of not more than the applicable 
ceiling price under 19 212.73 and 212.74 
for a first sale of domestically produced 
crude oil. or 

(11) Of not more than the maximum 
lawful price under 9 212.93 for a sale 
after the first sale of domestically pro¬ 
duced crude oil: Provided . That the 
seller may treat each lot of crude oil 
separately acquired as a separate "prod¬ 
uct in inventory" whether or not it has 
historically done so. or (111) Not re¬ 
stricted by this rule, for a first sale of 
domestic crude oil produced and sold 
from a stripper well property in accord¬ 
ance with 9 212.54 and for a first sale 
of crude oil Into UB. commerce 
in accordance with 99 212.53(b) and 
21295(f). 

(2) As used In this section, the "net 
return to the seller" mean s the payment 
to the seller by the Oovemment for 
crude oil acquired for the SPR. plus or 
minus any costs or revenues (Including 
reduced purchase obligations) for the 
purchase or sale of entitlements that are 
attributable to such sale of crude oil 
to the Government for the SPR. but the 
"net return to the seller" does not in¬ 
clude any actual expenses Incurred in 
delivering the crude oil to the Govern¬ 
ment (that are not already included In 
the maximum lawful price). 

(c> Certification. When proposals are 
submitted and when crude oil is deliv¬ 
ered to the Government, offerors and 
sellers shall certify what volumes of 
crude oil are lower tier, upper tier, or 
imported or domestic uncontrolled crude 
oil and shall certify the celling or oilier 
maximum lawful price, if any. applicable 
to the volumes so classified. 

(d> Net return to sellers. Payments to 
sellers shall be reduced if the net return 
to the seller would otherwise exceed the 
amount provided for in 9 212.95(b). 

(e> No other use of unrecovcrtd 
amounts . If the net return to the seller 
is less than the amount permitted in 
9 212.95(b). the full amount Is deemed 
recovered, and no carry-forward or other 
application of any unrecovered amounts 
to sales prices to other customers is 
permitted. 

<f) First sales into U S. commerce. Any 
sale of imported crude oil to the Gov¬ 
ernment for the SPR will be deemed a 
first sale into UB. commerce under 
9 212.53(b). 

|FR Doc 77-15661 mod 5 ~ 31 - 77 ; 9‘18 am | 
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department of agriculture 

Agricultural Marketing Service 
[ 7 CFR Part 916] 

HANDLING OF NECTARINES GROWN IN 
CALIFORNIA 

Proposed Rulemaking 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposal would con¬ 
tinue through May 31.1978. current min¬ 
imum grade and size requirements ap¬ 
plicable to fresh shipments of California 
nectarines. The proposed amendment is 
consistent with the quality and size com¬ 
position of the estimated crop of Cali¬ 
fornia nectarines. The proposal is de¬ 
signed to maintain orderly marketing 
conditions In the Interest of producers 
and consumers. 

DATE: Comments must be received on 
or before June 27, 1977. 

ADDRESS: Send comments to: Hearing 
Clerk. Room 1077, South Building. 
USDA. Washington. DC. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing 8ervice, UB. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. <202-447-3545). 

SUPPLEMENTARY INFORMATION: 
The proposed amendment was submitted 
bv the Nectarine Administrative Com¬ 
mittee, established pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 916, as amended <7 CFR Part 
916 1 which regulates the handling of 
nectarines grown In California. This is a 
regulatory program effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended »7 U.S.C. 601-674). 

This notice Invites written comment 
relative to a proposed amendment that 
would continue Nectarine Regulation 9 
<1916.351: 42 FR 24229) through Mav 
31. 1978. Said regulation will expire on 
July 16. 1977. unless extended. The reg¬ 
ulation prescribes that shipments of 
California nectarines grade UB. No 1 
except that cl) a slightly smaller area 
of the surface of each fruit mav be af¬ 
fected by fairly light colored, fairly 
smooth scars, and <2 > an additional tol¬ 
erance is provide for Individual fruit not 
well formed but not badly misshapen. 
The regulation also prescribes minimum 
sires for 44 named varieties. The pro¬ 
posal Ls designed to continue to provide 
markets with an ample supply of desir¬ 
able size and quality nectarines consist¬ 


ent with the available supply in the in¬ 
terest of producers and consumers. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment published herein, shall 
file the same, in duplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Room 1077, South 
Building. Washington, DC. 20250. not 
later than June 27. 1977. All written sub¬ 
missions made pursuant Ufi this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27*b* >. 

Under the proposal, the provisions of 
Nectarine Regulation 9 <$ 916.351: 42 
FR 24229) are revised to read as follows: 

§916.351 Nrrlarii»r Regulation 9. 

Order. <a> During the period July 16. 
1977. through May 31, 1978, no handler 
shall handle: 

(l > Any package or container of any 
variety of nectarine* unless such nec¬ 
tarines grade at least U.8. No. 1: Pro¬ 
vided. That nectarines 2 inches In diam¬ 
eter or smaller, shall not have fairly 
light colored, fairly smooth scars which 
exceed the agregate area of a circle % 
inch In diameter, and nectarines larger 
than 2 Inches In diameter shall not have 
fairly light colored, fairly smooth scars 
which exceed an aggregate area of a 
circle % inches in diameter: Provided 
further , That an additional tolerance of 
25 percent shall be permitted for fruit 
that is not vrell formed but not badly 
misshapen. 

<2> Any package or container of May- 
red variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms <tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
118 nectarines in the lug box; 

<ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (1) of this subparagraph <2) 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 112 nectarines. 

c3> Any package or container of May- 
fair variety nectarines unless: 

<i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the require¬ 
ments of a standard park, not more than 
112 nectartnes in the lug box: 

(ii) Such nectartnes in any container 
when packed other than as specified in 
subdivision (1) of this subparagraph <3) 
are of a size that a 16 pound sample. 


representative of the nectartnes in the 
package or container, contains not more 
than 105 nectarines. 

<4> Any package or container of Crim¬ 
son Oold, June Belle, June Orand, May 
Grand. Red June. 8pring Orand. Arm- 
king. or Zee Oold variety nectarines un¬ 
less: 

(1) Such nectarines, when packed In 
molded forms (tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
108 nectarines in the lug box: 

<li> Such nectarines in any container 
when packed other than as specified in 
subdivision <i> or this subparagraph (4) 
are of a size that a 18 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 102 nectarines. 

(5) Any package or container of Early 
Sungrand. Independence. Moon Grand. 
Star Grand I, Star Grand II. 8un Flame, 
Summer Grand. Sun Orand, Kent 
Grand. Early Star, Firebright. or Red 
Diamond variety nectartnes unless: 

<i) Such nectarines, when packed in 
molded forms (tray pack) In a No 22D 
standard lug box. are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
96 nectarines in the lug box: or 

<U) Such nectarines in any container 
when packed other than as specified In 
subdivision (i) of this subparagraph (5) 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 90 nectarines. 

(6) Any package or container of Au¬ 
tumn Grand, Clinton-8trawberry. Fan¬ 
tasia. Flameklst. Flavortop. Gold King, 
Granderli. Grand Prize, Harry Grand, 
Hi-Red. Late Lc Grand, Le Grand. Ni¬ 
agara Grand, Red Grand. Regal Grand, 
Richards Orand, Royal Grand. Septem¬ 
ber Orand. Fair lane. Red Free. Bob 
Grand, or Tom Grand variety nectartnes 
unless: 

(I) Such nectarines, when packed In 
molded forms <trav pack) In a No. 22D 
standard lug box. are of a size that will 
pack. In accordance with the require¬ 
ments of a standard pack, not more 
than 88 nectarines in the lug box: or 

(ID Such nectartnes in any container 
when packed other than as specified In 
subdivision <i> of this subparagraph (6) 
are of a size that a 16 pound sample, 
representative of the nectartnes In the 
package or container, contains not more 
than 78 nectarines 

<fi When used herein. "U S. No. 1 H 
and "standard pack" shall have the same 
meaning as set forth In the United States 
Standards for Grades of Nectarines (7 
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CFR 51.3145-51.3160); the term “No. 
22D standard lug box" shall have the 
same meaning as set forth in Section 
1387.11 of the ‘‘Regulations of the Cali¬ 
fornia Department of Pood and Agricul¬ 
ture”, and all other terms shall have the 
same meaning as when used in the mar¬ 
keting agreement and order. 

Dated: May 26.1977. 

Charles R. Braoer. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FR Doc 77-15513 Filed 5-31-77:8:45 am] 


I 7 CFR Part 923] 

HANDLING OF SWEET CHERRIES GROWN 
IN DESIGNATED COUNTIES IN WASH¬ 
INGTON 

Proposed Grade, Sire, Container 
Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice proposes mini¬ 
mum grade, size, and container require¬ 
ments applicable to sweet cherries 
other than Rainier. Royal Anne and 
other light sweet varieties, grown In six 
counties in the State of Washington. The 
requirements are needed to provide or¬ 
derly marketing In the Interest of pro¬ 
ducers and consumers. 

DATES: Written comments must be re¬ 
ceived by June 17,1977. The proposed ef¬ 
fective dates would be July 1, 1977. 
through June 30. 1978. 

ADDRESS: Comments should be ad¬ 
dressed to the Hearing Clerk. United 
States Depirtment of Agriculture. Room 
1077, South Building. Washington. DC. 
20250. Two copies of all written com¬ 
ments should be submitted, and they will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours <7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agri¬ 
cultural Marketing Service, U.8. De¬ 
partment of Agriculture. Washington, 
D C. 20250 <202-447-3545). 

SUPPLEMENTARY INFORMATION: 
The proposal was submitted by the 
Washington Cherry Marketing Commit¬ 
tee under 8 923.51 of the marketing 
agreement and Order No. 923 (7 CFR 
Part 923) regulating the handling of 
sweet cherries grown in designated 
counties in the State of Washington. The 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 U.S.C. 601-674). 

The proposed regulation reflects the 
Washington Cherry Marketing Commit¬ 
tee's appraisal of the need for regula¬ 
tion and of the crop and current and 
prospective marketing conditions. It 
would become effective July 1, 1977. 
.Shipments of sweet cherries from the 


production area will be in progress when 
the proposed requirements are to become 
effective. 

Under the proposal, shipments of cher¬ 
ries. except those of the Rainier. Royal 
Anne and similar varieities commonly 
referred to as "light sweet cherries”, 
would be required to grade U JS. No. 1 
or better, except for a small increase in 
the tolerance for defects. The cherries 
would also be required to be inch 
in diameter or larger In all containers, 
except for those In face-packed contain¬ 
ers, 20-pound containers or larger, or ex¬ 
perimental containers, for which the 
minimum size would be inch. The 
proposed container requirements would 
specify the minimum amount of cher¬ 
ries. by weight, which need be in the 
various types of containers. Individual 
shipments of cherries up to 100 pounds 
sold for home use and not for resale 
would be excepted from the grade, size, 
and container requirements, if certain 
conditions are met to prevent their 
movement into commercial markets. 

Under the proposed grade and size re¬ 
quirements. ample supplies of cherries of 
the better grades and more desirable sizes 
would be available In the Interest of pro¬ 
ducers and consumers. Orderly market¬ 
ing conditions would be maintained by 
preventing the demoralizing effect on 
the market caused by the shipment of 
lower quality and smaller-sized cherries 
when more than ample supplies of the 
more desirable grades and sizes are avail¬ 
able to serve consumers* needs. The pro¬ 
posed container requirements are de¬ 
signed to prevent deceptive packaging 
practices and to promote buyer confi¬ 
dence. The proposal reads as follows: 

§923,316 Cherry Regulation 16. 

Order . <&> Grade and sizes. During the 
period July 1, 1977, through June 30. 
1978. no handler shall handle, except as 
otherwise provided in paragraphs (b) 
and <c) of this section, any lot of cher¬ 
ries. except cherries of the Rainer. Royal 
Anne and similar varieties commonly 
referred to as “light sweet cherries*’, un¬ 
less such cherries meet each of the fol¬ 
lowing applicable requirements: 

(1) U.S. No. 1 grade except that the 
following tolerances, by count, of the 
cherries in the lot shall apply in lieu of 
the tolerances for defects provided in the 
United States Standards for Grades of 
Sweet Cherries: 

<i) A total of 10 percent for defects 
including in this amount not more than 
5 percent, by count, of the cherries in the 
lot, for serious damage, and including In 
this latter amount not more than one 
percent, by count, of the cherries in the 
lot. for cherries affected by decay: Pro- 
tided. That the contents of individual 
packages In the lot are not limited as to 
the percentage of defects but the total 
of the defects of the entire lot shall be 
within the tolerances specified. 

(2) At least 95 percent, by count, of 
the cherries In the lot shall measure 
not less than inch in diameter, ex¬ 
cept as hereinafter provided in para¬ 
graph <b)(2>(ii) and subparagraph (3> 
of this paragraph. 


(3) At least 90 percent, by count, of 
the cherries in any lot of face-packrd 
containers or any containers of 20 
pounds, net weight, or more shall meas¬ 
ure not less than inch in diameter 
and not more than 5 percent, my count, 
of such cherries may be less than 
inch in diameter. 

<b) Containers. During the period 
July 1. 1977, through June 30. 1978. no 
handler shall handle any lot of cherries, 
except cherries of the Rainer, Royal 
Anne and similar varieties commonly re¬ 
ferred to as "light sweet cherries", unless 
such cherries are In containers which 
meet each of the following applicable 
requirements: 

(1) The net weight of the cherries in 
any container having a capacity greater 
than that of a container with inside 
dimensions of 15Mi by 10*4 by 4 Inches 
shall not be less than 20 pounds: and 
all containters of cherries shall contain 
at least 12 pounds, net weight, of cher¬ 
ries. 

<2) Subject to the provisions of sub¬ 
divisions <i> and (il) hereof, shipments 
of cherries may be handled In such ex¬ 
perimental containers as have been ap¬ 
proved by the Washington Cherry Mar¬ 
keting Committee. 

<i> All shipments handled in such con¬ 
tainers shall be under the supervision of 
the committee; and 

(ii> At least 90 percent, by count, of 
the cherries in any lot of such con¬ 
tainers shall measure not less than 
inch in diameter, and not more 
than 5 percent, by count, of such cher¬ 
ries may be less than inch in 
diameter. 

<c) Exceptions. Notwithstanding any 
other provisions of this section, any indi¬ 
vidual shipment of cherries which meets 
each of the following requirements may 
be handled without regard to the provi¬ 
sions of paragraph (a) and <b) of this 
section, and of 88 923.41 and 923.55 of 
this part: 

(1) The shipment consists of cherries 
sold for home use and not for resale: 

(2) The shipment does not. In the a«- 
greg&te. exceed 100 pounds, net weight, 
of cherries: and 

<3) Each container is stamped or 
marked with the words "not for resale” 
in letters at least one-half inch in height 

(d) Definitions. Terms used in the 
marketing agreement and order shall, 
when used herein, have the same mean¬ 
ing as given to the respective term in said 
marketing agreement and order: "US 
No. 1" and "diameter” shall have the 
same meaning as when used in the 
United States Standards for Grades of 
Sweet Cherries (7 CFR 51 2646-51.2660*: 
and "face-packed” means that cherries 
in the top layer in any container are bo 
placed that the stem ends are pointing 
downward toward the bottom of the 
container. 

Dated: May 26. 1977. 

Charles R. Braoer. 

Deputy Director. Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FH Doc.77-15512 Filed 5-31-77:8:45 *m| 
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[ 7 CFR Part 389 ] 

| Docket No. AO- 108 ^ AS) 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Decision on Proposed Further Amendment 

of the Marketing Agreement and Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. U8DA. 

ACTION: Proposed rule. 

SUMMARY: This decision would amend 
the Federal marketing agreement and 
order covering California raisins. The 
proposed changes were recommended by 
the Raisin Administrative Committee. 
The major purpose of the proposed 
changes in the order is to improve pro¬ 
cedural operations. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director. 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, Department 

of Agriculture, Washington, D.C. 

20250 <202-447-35451. 

SUPPLEMENTARY INFORMATION: 

Prior Document in This Proceeding 

Notice of Hearing—Issued October 21. 
1978: published October 27. 1976 <41 FR 

47059). 

Notice of Recommended Decision— 
Issued March 28. 1977; Published 

April 1.1977 <42 FR 17463). 

Raisin growers will vote In a referen¬ 
dum to determine whether or not they 
favor issuance of the proposed changes. 

A principal change would make each 
“varietal type" of raisin covered under 
the order broad enough to include all 
raisins with similar characteristics and 
market uses regardless of the grape va¬ 
riety or method of drying used in pro¬ 
ducing the raisins. Another change 
would provide for grading requirements 
and grower district representation pro¬ 
visions to be moved from the order to the 
rules and regulations to facilitate refer¬ 
ence. Minor changes in provisions per¬ 
taining to ofTers of reserve tonnage 
raisins to handlers would also be made 
for easier administration and authority 
would be added to designate certain rai- 
*tns for production, processing, and mar¬ 
keting research and development proj¬ 
ects. and for exempting these raisins 
from any or all regulation under the 
order. 

Preliminary Statement 

A public hearing was held upon pro- 
W*«d further amendment of the mar- 
Metlns agreement, as amended, and Or- 
w No - 989. as amended (7 CFR Part 
• regulating the handling of raisins 
Produced from grapes grown in Calif or- 
5J** T* 1 * hearing was held, pursuant to 
rjj Provisions of the Agricultural Mar- 
* cUn * Agreement Act of 1937. as 
amended (7 U.S.C. 601 et seq.). and the 
applicable rules of practice <7 CFR Part 
* Frft&no » California, on November 
a. 1976. pursuant to notice thereof. 

k* 5 *® °* Lhe evidence intro- 
at the hearing and the record 
mereof. the Acting Administrator, on 


March 28. 1977. filed with the Hearing 
Clerk. US. Department of Agriculture, 
his recommended decision containing the 
notice of the opportunity to file written 
exceptions thereto. One exception was 
filed by the Raisin Administrative Com¬ 
mittee. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications: 

1. In Material Issue (5). the lost sen¬ 
tence of paragraph 7 is revised, and the 
words "for each designated project." are 
added immediately after the words “nat¬ 
ural condition tons annually" in the third 
sentence of paragraph 11. 

2. In Material Issue <6). the phrase 
"To afford maximum flexibility of opera¬ 
tions under this provision." is removed 
from the last sentence of paragraph 6. 
and a new paragraph is added before the 
last paragraph. 

Material issues. The material issues of 
record are as follows: 

<i) Revising the definitions of "act", 
"varietal type"; adding definitions for 
"other failing raisins", and "raisin resid¬ 
ual material"; and deleting the defini¬ 
tion of "bleached raisins". 

(2) Deleting provisions specifying 
grower districts for the purposes of 
grower representation on the commit¬ 
tee; providing for the establishment of 
these provisions in rules and regulations: 
and making conforming changes in cer¬ 
tain related provisions. 

(3) Deleting provisions specifying in¬ 
coming and outgoing grade standards: 
providing for the establishment of these 
standards in rules and regulations; sim¬ 
plifying provisions for changing these 
standards In below or above parity situ¬ 
ations; and deleting related provisions 
which are no longer necessary. 

(4) Adding provisions permitting es¬ 
tablishment of procedures to give han¬ 
dlers the option of eliminating the ini¬ 
tial Inspection check for a certain defect 
on incoming raisins. 

(5) Adding provisions for designating 
raisins for certain research and develop¬ 
ment and for exempting these raisins 
from any or all regulations under the 
order. 

<6) Clarifying provisions on the sub¬ 
stitution of reserve tonnage raisins; de¬ 
leting authority for the establishment of 
minimum export prices for reserve ton¬ 
nage raisins; and making minor changes 
in the provisions on offering reserve ton¬ 
nage raisins to handlers. 

<7> Clarifying provisions on handler 
services performed with respect to re¬ 
serve tonnage raisins. 

(8) Deleting an obsolete reference to 
the Raisin Advisory Board. 

(9) Making such changes in the order 
as may be needed to bring the entire or¬ 
der. as amended, into conformity with 
the amendatory action resulting from 
tho hearing. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on the record of 
hearing: 


(1) The definition of "act" in f 989-2 
should be revised to mean Public Act No. 
10. 73d Congress, as amended and as re¬ 
enacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <8ecs. 1-19. 48 8tat. 31. as 
amended; 7 U.8.C. 601-874). This up¬ 
dates the citation contained in the defi¬ 
nition. thereby covering the complete 
statutory authority pursuant to which 
the marketing agreement and order 
(hereinafter, in this text of the Findings 
and conclusions, collectively referred to 
as the "order") is operative. The citation 
<48 8tat. 31. as amended; 7 U-S.C. 601 et 
seq.; 68 Stat. 006. 1047) is replaced by 
<6ec5. 1-19, 48 Stat. 31, as amended; 7 
U.8.C. 601-674). In the notices of hear¬ 
ing, the proposed definition contained 
the date May 12. 1933. the effective date 
of Public Act No. 10. 73d Congress. At 
the hearing, the proponents recom¬ 
mended that this date be deleted be¬ 
cause it was not needed. 

When the order was established In 
1949. it regulated the handling of raisins 
produced from Thompson Seedless. Mus¬ 
cat, Sultana, and Zante Currant raisin 
variety grapes grown in California. At 
that time, these comprised all of the 
varieties from which any appreciable 
volume of raisins were produced. The 
raisin Industry recognized that raisins 
with differing characteristics due to the 
particular variety of grapes or the 
method of drying grapes into raisins, or 
both, could entail different regulatory 
treatment. Thus, the categorization of 
raisins into varietal types was established 
in conjunction with the application of 
quality and volume regulations. 

In the ensuing years, the raisin indus¬ 
try became concerned that other grape 
varieties (table and wine) could be made 
into raisins and compete with raisins 
made from the traditional raisin variety 
grapes. These grape varieties included, 
but were not limited to, Alicante 
Bouschet. Cardinal. Carignane. Italia, 
Malaga. Monukka. and Z inf and el So 
that raisins produced from these grape 
varieties would be regulated, the order 
was amended in 1960 to cover all raisins 
made from grapes produced in California, 
and these table and wine grapes were 
added to the list of varietal types. At the 
same time, authority was added per¬ 
mitting the committee, with the ap¬ 
proval of the Secretary, to change the 
list of varietal types to meet changing 
conditions in the future. 

After operating under this extensive 
list of varietal types for approximately 
10 years, the Industry discovered that the 
categorization of the varietal types was 
so particularized that raisins with similar 
characteristics and market uses had been 
put into different varietal types. Needless 
to say. this categorization made differen¬ 
tiation for volume and quality regula¬ 
tions quite difficult Also, the raisin In¬ 
dustry found that certain varietal types 
had never been produced In commercial 
quantities. Furthermore, for some raisins 
there are no grade standards and these 
raisins have been inspected against the 
standards prescribed for the raisins they 
most closely resemble. 
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In 1973. the raisin industry determined 
that improved order operations could be 
achieved IX raisins with similar charac¬ 
teristics would be treated as the same 
varietal type regardless of the variety 
of the grape or production processes used 
to dry the grapes into raisins. An example 
of this is the way raisins produced from 
Cardinal. Malaga, and Italia are treated. 
Raisins produced from these three varie¬ 
ties of grapes possess characteristics sim¬ 
ilar to Muscats and Valencias. Through 
rulemaking, they are being treated as 
Muscats and Valencias for regulatory 
purposes. To cite another example of 
varietal type combining, in 1975, it was 
determined through rulemaking that 
raisins produced by the various dipping 
methods possess characteristics so similar 
to each other that they should all be 
classed as one varietal type. Dipped Seed¬ 
less. 

To incorporate the changes already 
made on varietal types through rulemak¬ 
ing into the order, but in a somewhat 
broader degree, i 989.10 should be re¬ 
vised to describe seven varietal types. 
Each varietal type proposed is intended 
to be broad enough to include all raisins 
with similar characteristics and market 
uses regardless of the grape variety or 
method of drying used in producing the 
raisins. These varietal types should in¬ 
clude: (1) Natural (sun-dried) Seed¬ 
less. (2) Dipped Seedless. (3) Golden 
8eedless. (4) Muscats (including other 
raisins with seeds). (5) Sultana. (6) 
Zante Currant, and (7) Monukka. These 
raisins are generally recognized as 
possessing characteristics differing from 
other raisins in a degree sufficient to 
make necessary or desirable separate 
identification and classification. The sec¬ 
tion heading, varietal type, was used in 
the notice of hearing This heading 
should be changed to “varietal types’* 
to more accurately reflect the contents of 
the provisions in i 989.10. 

Category (1). Natural (sun-dried) 
Seedless, should Include all sun-dried 
seedless raisins that possess character¬ 
istics similar to natural Thompson Seed¬ 
less raisins and which have not been 
dipped in or sprayed with water, with or 
without soda, oil. or other chemicals prior 
to or during the drying process. This 
varietal type would Include raisins made 
from such grape varieties as Thompson 
Seedless. Emerald Seedless, or Perlette 
which are dried on the vine or dried after 
removal therefrom. 

Category (2). Dipped Seedless, should 
include seedless raisins produced by sun¬ 
drying or other dehydration of grapes 
which have been dipped in or sprayed 
with water, with or without soda. oil. 
or other chemicals and which may or 
may not have been sulfured prior to dry¬ 
ing. It would not include Oolden Seedless 
raisins, but could Include dried-on-the 
vine ravins. This varietal type would in¬ 
clude raisins made from such grape va¬ 
rieties as Thompson Seedless. Emerald 
Seedless, and Perlette. 

Category (3). Oolden Seedless, should 
Include ral«lns whose color varies from 
dark to golden yellow. The process for 
making these raisins Is similar to the 


process for making Dipped Seedless rai¬ 
sins. but following the dipping process. 
Golden Seedless raisins are moved to a 
sulfur house and exposed to fumes of 
burning sulfur. After this, they are dried. 

Category (4), Muscats (including other 
raisins with seeds) should include all 
raisins with seeds. Raisins produced 
from Muscat grapes (Muscat of Alexan¬ 
dria and Muscatel Gordo Blanco) would 
be the most common. However, raisins 
from such other grapes as Malaga. Va¬ 
lencia, Alicante Bouschet, Cardinal. Car- 
ignane. Italia, and Zinfandel would also 
be included. Muscat raisins are marketed 
in three forms: Loose, seeded, or layered. 
Loose arc those where the stems are re¬ 
moved. but the seed Is intact. Seeded 
Muscats have both stems and seeds re¬ 
moved. Layered Muscats are unstemmed 
and left in bunches 

Category (5). Sultana, should include 
all raisins with an undeveloped (vestig¬ 
ial) seed. The most prominent raisins 
in this varietal type are produced from 
Sultana grapes. They resemble natural 
Thompson Seedless, but are not as plump. 

Category (8), Zante Currant, should 
include all raisins produced from Black 
Corinth or White Corinth grapes. They 
are darker than natural Thompson Seed¬ 
less and very small. 

Category (7). Monukka, should include 
raisins produced from Monukka and 
Black Imperial grapes. These raisins ore 
usually larger, darker, and plumper than 
the other varietal types. 

A distinction between natural and 
dipped-made raisins should only be made 
on seedless raisins, not raisins with seeds. 
At this time, the industry does not be¬ 
lieve it is necessary to make this distinc¬ 
tion and additional differentiation. 

Types of raisins In the future may pos¬ 
sess characteristics sufficient different 
from those known today to require sep¬ 
arate identification and classification for 
the purposes of Quality or volume regula¬ 
tion under the order. Should this occur, 
the new varietal type of raisin should be 
added to the list of varietal types by rule- 
making and not necessitate formal 
amendment proceedings. 

The inspection agency of the commit¬ 
tee would be responsible for classing 
raisin lots by varietal types. Should any 
question arise as to the Inspector’s clas¬ 
sification of any varietal type delivered, 
the tenderer should appeal to the com¬ 
mittee. If an appeal Is made, the com¬ 
mittee should call on other experts in 
the industry to classify the raisins Into 
one of the seven recommended types. If 
the raisin Is new, possessing character¬ 
istics significantly different from those 
of the seven listed, then it should be 
added to the list by rulemaking. 

The definitions of “other falling rai¬ 
sins” and “raisin residual material” in 
9 989.59(f) should be moved to that por¬ 
tion of the order devoted to “definitions” 
for convenient reference and to improve 
order organization. These definitions 
should be Included in 9 989 24 together 
with the definitions of the terms “stand¬ 
ard raisins” and “off-grade raisins”. 
“Other failing raisins” should be defined 
to mean any raisins received or acquired 


by a handler, either as standard rataln* 
or off-grade raisins, which are processed 
to a point where they qualify as packed 
raisins but fail to meet the applicable 
minimum grade standards for packed 
raisins. This definition is the same as 
that currently contained in 9 989 59(f>. 
“Raisin residual material” should be 
defined to mean defective raisins, stem- 
mer waste, sweepings, and other residue 
accumulated by a handler from recon¬ 
ditioning raisins or from processing 
standard raisins and other failing rai¬ 
sins. Except for the deletion of the 
phrase “which may be received or ac¬ 
quired by a handler or”, the definition is 
the same as currently contained In 
9 989.59(f). The phrase, which should be 
deleted, is used for regulatory purposes 
In 9 989.59(f) and is not needed to define 
the term “raisin residual material*' 

In connection with moving the defini¬ 
tions of these two terms to 9 989.24, con¬ 
forming changes are needed In the defi¬ 
nition of “off-grade raisins”. The 
phrases “for the purposes of disposition" 
and “pursuant to 9 989.59(f)” are no 
longer needed In the definition and 
should be deleted. With the deletion of 
these two phrases, “off-grade raisins" 
would mean raisins which do not meet 
the then effective minimum grade and 
condition standards for natural condi¬ 
tion raisins: Provided. That raisins 
which are certified os off-grade raisins 
shall continue to be such until success¬ 
fully reconditioned or become “other 
falling raisins”. Section 989.13, Proces¬ 
sor. and 9 989.84. Disposition limitation, 
both contain parenthetical references to 
the definition of “other falling raisins" 
contained In 9 989.59(f). These refer¬ 
ences are no longer needed and should 
be deleted. The current heading of 
9 989 24. Standard raisins. and off-grade 
raisins, was published in the notice of 
hearing. However, the heading should 
be changed to Standard raisins, off- 
grade raisins, other falling raisins, and 
raisin residual material to more accu¬ 
rately reflect the provisions which would 
appear under the heading. 

The term “bleached raisins” In I 989 fl 
should be deleted because the term is 
obsolete and will no ’onger be used under 
the order. The term covers (a) any 
raisins which have been produced by 
soda dipping, with or without oil 
whether sun-dried or artificially dehy¬ 
drated, or (b) any raisins which havt 
been produced by soda dipping, sulfur- 
lng. and sun-drying. Outside the raisin 
industry, the term “bleach” and its 
various forms are u<ed generally in con¬ 
nection with the removal of color. How¬ 
ever. In the raisin industry, the term 
refers to a slowing down of the darken¬ 
ing process (oxidation) which occurs 
during drying. The longer It takes grapes 
to dry the darker the raisins become. 

The tvpes of raisins generally included 
under the term “bleached raisins” have 
been called Soda Dinned raisins. 8ulnir 
Bleached, raisins, and Valencia raisins 
However, because the term means one 
thing to the raisin Industry and another 
to persons outside the industry, the m- 
dustry will no longer use this term under 
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the order. Moreover, Soda Dipped raisins 
and Sulfur Bleached raisins would be 
classified as Dipped Seedless raisins, and 
Valencia raisins classified as Muscats 
under the recommended revision of 
\ 989.10, Varietal types. 

In connection with the deletion of this 
term, a conforming change should be 
made in 5 989.8, Natural condition rai¬ 
sins. by deleting the words "with or 
without bleaching". Also, conforming 
changes should be made In the provisions 
In $ 989 97 (Exhibit B) Orade and condi¬ 
tion standards for natural condition rai¬ 
sins. when these requirements are 
moved to the rules and regulations as 
discussed under Material Issue (3). 

(2) The provisions of I 989.96 specify 
several producer districts and the num¬ 
ber of producers to represent the respec¬ 
tive district* on the Raisin Administra¬ 
tive Committee. In 1967, these provisions 
were changed to require producer rep¬ 
resentation on the committee to be re¬ 
viewed every three years for equitable 
producer representation and any neces¬ 
sary changes made. Pursuant to this 
changes were made and placed in the 
rules and regulations. Hence, provi¬ 
sions on district representation are 
either In the order or In the rules and 
regulations. This format requires a re¬ 
view of the applicable order provisions 
and the rules and regulations to be sure 
of finding all of the current district 
representation. To eliminate this and 
thus facilitate reference to grower dis¬ 
trict representation, 3 989.96 should be 
deleted and the provisions on district 
representation prescribed In the rules 
and regulations. Thus, all such regula¬ 
tions would be in the same place and 
the current difficulties with the present 
format would be eliminated. Further¬ 
more. the review makes this change 
logical and desirable. 

The provisions currently in 5 989.96 
should be moved to the rules and regula¬ 
tions at or after the time the recom¬ 
mended amendment of the order be¬ 
comes effective. The requirements con¬ 
tained in 5 989 96 should remain in effect 
until October 1, 1977, and then be estab¬ 
lished in the rules and regulations. 

In view of this recommended change, 
appropriate changes should be made in 
the provisions of ! 989 22 District, 
I 989 26 Establishment and membership, 
and \ 989 26a Changes in producer re¬ 
presentation, as follows: <a> In $ 989.22. 
the phrase "specified in 5 989.96" should 
** changed to "designated in the rules 
and regulations"; <b) in the second 
sentence of 3 989.26. the term "I 989.96" 
should be changed to "the rules and reg¬ 
ulations"; and (c) in the first sentence 
of I 989.26a, the term "f 989.96" should 
be changed to "the rules and regula¬ 
tions". 

<3> Under the order, all natural condi¬ 
tion raisins tendered to the handler 
ffiust meet minimum grade and condi¬ 
tion standards before the handler is 
permitted to acquire or receive them. 
Alter the raisins are processed to the 
Point where they can be classified as 
Packed raisins, minimum standards for 
packed raisins are applied to them prior 


to shipment or final disposition. The 
minimum grade and condition standards 
for natural condition raisins (incoming 
grade standards) are closely related to 
those for packed raisins (outgoing grade 
standards), since raisins meeting the 
Incoming standards have to be of a quali¬ 
ty and condition that they would, when 
properly processed, meet the effective 
minimum grade standards for packed 
raisins. 

Section 989.58(a) does not permit a 
handler to acquire, or receive natural 
condition raisins which fail to meet the 
grade and condition standards set forth 
in 5 989.97 (Exhibit B> or as later 
changed and then in effect. No handler 
may ship or otherwise make final disposi¬ 
tion of packed raisins unless they at 
least meet the minimum grade standards 
for packed raisins specified in 5 989.59- 
(a>. 

Changes in the applicable grade and 
condition standards are authorized pur¬ 
suant to $5 989.58(b) and 989.59(b). 
Numerous changes have been made in 
both, the natural condition and packed 
standards, by rulemaking since the 
standards have been effective. Hence, 
standards are prescribed in one part of 
the order and the changes are in rules 
and regulations. This format requires a 
review of the applicable order provisions 
and provisions in the rules and regula¬ 
tions to be spre of finding all of the 
current incoming and outgoing grade 
regulations. 

To eliminate this and facilitate refer¬ 
ence to the applicable regulations, the 
minimum grade and condition standards 
for natural condition raisins set forth 
in 5 989.97 (Exhibit B>, and the mini¬ 
mum grade standards for packed raisins 
In 5 989.59* a >. should be deleted and pro¬ 
vision made for their establishment and 
relocation in the rules and regulations 
along with changes currently prescribed 
therein. 

In order to permit the establishment 
of the grade and condition standards In 
the rules and regulations, that part of 
the first sentence of 5 989.58(a) before 
the proviso, should be revised to provide 
that no handler shall acquire or receive 
natural condition raisins which fail to 
meet such minimum grade and condition 
standards as the committee may estab¬ 
lish, with the approval of the Secretary, 
in applicable rules and regulations. 

In the notice of hearing, it was pro¬ 
posed that the word "they follow the 
infinitive "to meet" in the first sentence 
of 5 989.58(a). Also, the word "raisins" 
in the first proviso was inadvertently 
omitted after the phrase "may receive 
off-grade". At the hearing, the propo¬ 
nents proposed that the word "such" be 
inserted in place of "the" because it is 
more exacting in conveying the intent 
of the provision, and that the word 
"raisins" be inserted after the phrase 
"may receive off-grade" In the first 
proviso. 

Also, in the notice of hearing, the last 
sentence of 3 989.58(a) was proposed to 
be amended by deleting the phrase "the 
acquisition or receipt of" after the phrase 
"this paragraph shall apply to". How¬ 


ever. this phrase should be included In 
the last sentence of 5 989.58(a) because 
its deletion alters the meaning of the 
sentence. 

The proposal In the notice of hearing 
on revising 5 989 59(a) merely brought 
the minimum grade standards for packed 
raisins into conformity with the recom¬ 
mended revision of varietal types dis¬ 
cussed in Material Issue <1>. However, 
the record evidence indicates that the 
minimum standards for packed raisins 
prescribed in paragraph (a) should be 
deleted and provision made for their 
establishment by rulemaking in rules 
and regulations. This change should be 
made for the same reason that the 
change tn 5 989.58(a) should be made: 
namely, to facilitate reference to the ap¬ 
plicable regulations by eliminating the 
need to look in the order and the regu¬ 
lations. Therefore. 5 989 59(a) should 
provide that unless otherwise provided In 
this part, no handler shall: <1> Ship or 
otherwise make final disposition of 
natural condition raisins unless they at 
least meet the effective and applicable 
minimum grade and condition standards 
for natural condition raisins, or (2) ship 
or otherwise make final disposition of 
packed raisins unless they at least meet 
such minimum grade standards estab¬ 
lished by the committee, with the ap¬ 
proval of the Secretary, in applicable 
rules and regulations or as later changed 
or prescribed pursuant to the provisions 
of paragraph (b> of 5 989 59. The two 
provisos currently in paragraph (a) per¬ 
taining to the shipment or final disposi¬ 
tion of varietal types of raisins for which 
no standards are in effect, and authoriza¬ 
tion to grind raisins which do not meet 
the minimum standards for packed 
raisins because of mechanical damage or 
sugaring, into a raisin paste, should be 
retained in the revision of 5 989.59(a), 

The grade and condition standards 
currently contained In 5 989.97 (Exhibit 
B) and the standards for packed raisins 
currently specified In 5 989.59(a) should 
be moved to the rules and regulations at 
or after the time the recommended 
amendment of the order becomes effec¬ 
tive. The reouirements contained in 
5 989.97 (Exhibit B> and 5 989.59(a) 
should remain in effect until October 1. 
1977. and then be established in the rules 
and regulations. The temporary changes 
in the minimum grade standards for 
packed raisins (terminating Novem¬ 
ber 30. 1977) set forth in 5 989 202 of 
Subpart—Supplementary Regulation (41 
FR 52645) should be recognized when es¬ 
tablishing the minimum standards for 
packed raisins in the rules and 
regulations. 

As indicated previously. 6 989.58(b) 
provides. In part, that the committee may 
recommend to the Secretary changes in 
the minimum grade and condition stand¬ 
ards for natural condition raisins. Simi¬ 
larly. 5 989.59(b) provides, in part, that 
the committee may recommend to the 
Secretary changes in the minimum 
grade standards for packed raisins of any 
varietal type prescribed in paragraph <a) 
of that section. Section 989 61(a) pro¬ 
vides that the provisions of Part 989 re- 
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latlng to minimum grade and condition 
standards and inspection requirements, 
within the meaning of section 2(3) of the 
Act, and any other provisions pertaining 
to the administration and enforcement 
thereof, shall continue in effect irrespec¬ 
tive of whether the estimated season 
average price to producers for raisins is 
in excess of the parity level specified in 
Section 2(1) of the Act. Section 2<3> 
authorizes the Secretary to establish and 
maintain such minimum standards of 
quality and maturity and such grading 
and inspection requirements for certain 
agricultural commodities, other than 
milk and its products, in interstate com¬ 
merce as will effectuate the orderly mar¬ 
keting of those commodities as will be in 
the public interest Many questions have 
been asked by the raisin Industry over 
the years seeking clarification on the 
types of changes permitted pursuant to 
99 989 58<b> and 989 59<b). and the ap¬ 
plicability of these changes in below, or 
above parity situations. Consistent with 
the legislative history of section 2(3) of 
the Act. minimum standards of quality 
are intended to keep off the market low 
quality, off-grade, culls, unclassified, or 
immature products, even though prices' 
are above the parity level. Such action is 
intended to be in the interest of con¬ 
sumers. as well as in the interest of pro¬ 
ducers. Any changes in the minimum 
standards, whether temporary or per¬ 
manent. to be applicable in above parity 
situations, must be justified in the public 
interest. Conditions may occur in any 
season necessitating changes in the mini¬ 
mum standards. These conditions can 
arise from many circumstances, includ¬ 
ing but not limited to. (a) crop condi¬ 
tions. «b> changes or advances in 
production, processing, and packaging 
technology, (c) conditions requiring 
more precise correlation between the in¬ 
coming and outgoing standards, and (d) 
changes in economic factors affecting 
the orderly marketing of raisins in the 
public interest With respect to (a), there 
have been two years (1958 and 1976) in 
which a large portion of the raisin crop 
was badly damaged by rain. All-out ef¬ 
forts were made to salvage as much of 
the crops as possible. In both seasons, 
there were temporary relaxations in the 
minimum standards. The purpose of the 
relaxations was to permit the industry 
to salvage as much of those crops as pos¬ 
sible. but still be able to market a product 
acceptable to consumers and other users. 
These changes were in the public interest. 
However, there have been instances in 
which raisin production was reduced be¬ 
cause of weather, but changes in the 
minimum standards were unnecessary 
For example, in 1972. the production of 
California raisins was drastically cur¬ 
tailed by freezes. Those raisins that were 
produced in the fall of 1972 were of ac¬ 
ceptable quality, and the minimum 
standards were not changed. In 1973. 
production returned to normal, but be¬ 
cause of depleted stocks and the need to 
fill pipelines, the demand for 1973 crop 
California raisins was extremely strong. 
The minimum standards were not 
changed that year. In both, the 1972-73 


and 1973-74 crop years, the season av¬ 
erage price to producers exceeded parity. 
Regarding (b). better processing ma¬ 
chinery may be developed resulting in 
more efficient processing of raisins. For 
example, such machinery could achieve 
better removal of stems or capstems from 
the pack, thereby enabling a reduction 
in the tolerences for these defects and 
hence, a reduction in the amount of 
foreign material in the pack. With re¬ 
spect to <c>. it may be found that a toler¬ 
ance for a particular defect in the incom¬ 
ing grade and condition standards is too 
liberal in comparison with the tolerance 
for the same defect in the outgoing mini¬ 
mum grade standards for packed raisins. 
The defect may be of such a nature that 
it cannot be removed readily during proc¬ 
essing. and if the incoming tolerance is 
not decreased the quality of the outgoing 
pack may be lower than the effective 
minimum standards for pocked raisins. 
Regarding (d>, circumstances such as 
farm labor problems including the high 
cost and difficulty in finding adequate 
help, may force the raisin industry to 
find an alternative method of harvesting 
raisins by mechanical means. This could 
affect the quality of the raisins harvested 
in such ways as increased mechanical in¬ 
jury and broken skin. If these defects do 
not affect eating quality, less restrictive 
tolerances for these defects may be 
appropriate. 

Therefore, changes in the minimum 
standards should be authorized whether 
or not the estimated average season price 
to growers is above or below parity level. 
These changes may be of short term or 
long term duration. In order that any 
changes are effective in above parity sit¬ 
uations. such should be based on a spe¬ 
cific determination by the Secretary that 
these changes will effectuate the orderly 
marketing of raisins as will be In the 
public interest. 

Accordingly, f 989.58(b) should be re¬ 
vised to provide that the committee may 
recommend to the Secretary changes in 
the minimum grade and condition stand¬ 
ards for natural condition raisins of any 
varietal type and may recommend to the 
Secretary that the minimum grade and 
condition standards for any varietal type 
be added or deleted. As discussed herein, 
such recommended changes may be more 
restrictive or may relax the minimum 
standards then in effect, and may be 
made whether or not the season average 
price to producers is above parity. Para¬ 
graph <b> should also provide that the 
committee shall submit with its recom¬ 
mendation all data and information 
upon which It acted in making its recom¬ 
mendation. and such Information as the 
Secretary may request. The Secretary 
shall approve any such change if he finds, 
upon the basis of the data submitted to 
him by the committee or from other per¬ 
tinent Information available to him. that 
to do so would tend to effectuate the de¬ 
clared policy of the act. 

The notice of hearing did not contain 
a proposal to revise 9 989.59(b). How¬ 
ever, the record evidence indicates that 
the provisions of 9 989.59<b) should be 
revised in conformity with the recom¬ 
mended changes in 9 989.59(a) and to 


keep it properly related to 9 989.58fb), 
Therefore. 9 989.59(b) should provide 
that the committee may recommend 
changes in the minimum grade stand¬ 
ards for packed raisins of any varietal 
type and may recommend to the Secre¬ 
tary that minimum grade standards for 
any varietal type be added or deleted. 
As in the case of changes pursuant to 
9 989.58(b), any changes pursuant to this 
paragraph may be more restrictive or 
may relax the minimum standards then 
in effect, and may be made whether or 
not the season average price to produc¬ 
ers Is above parity. The committee shall 
submit with its recommendation all data 
and information upon which it acted In 
making It s recommendation and such 
other information as the Secretary may 
request. The Secretary shall approve any 
such change If he finds, upon the basis 
of data submitted to him by the commit¬ 
tee or from other pertinent information 
available to him, that to do so would tend 
to effectuate the declared policy of the 
Unless a change-pursuant to this 
paragraph is supported by a justification 
by the committee that it will effectuate 
the orderly marketing of raisins as will 
be in the public interest it should not be 
effective in above parity situations 
Provisions currently in f 989 61'b> in¬ 
clude authorization, criteria, and limits 
for modifying the grade standards for 
natural condition and packed raisins 
when the parity level is exceeded The 
recommended revision of 99 989.58<b> 
and 989.59<b> makes this paragraph un¬ 
necessary and it should be deleted 
The first sentence of 9 989.61 in the 
notice of hearing Implies that the provi¬ 
sions on minimum grade and condition 
standards and inspection requirements 
aqd anv other provisions pertaining to 
the administration and enforcement 
thereof are the only provisions under 
the order that continue in effect in above 
parity situations. However, other provi¬ 
sions under the order, such as those for 
expeases and assessments, reporting, and 
research and development purposes also 
remain in effect in above parity situa¬ 
tions. Therefore, the first sentence of 
9 989.61 in the notice of hearing should 
be amended bv substituting the words 
"of the order" in place of "thereof" 

(4) The proviso in 9 989 58(d) (1> 
should be revised to provide that the ini¬ 
tial inspection for infestation shall not 
be required if the raisins are fumigated 
In accordance with such rules and pro¬ 
cedures as the committee shall establish 
with the approval of the Secretary This 
proviso currently permits handlers to 
fumigate lots of natural condition raisins 
received by them prior to the comple¬ 
tion of the inspection and certification 
process. It also eliminates the need to 
certify a lot as off-grade raisins, upon 
Its receipt by a handler, if fumigation 
only is needed for the lot to be certified 
as standard raisins and the fumigation 
is performed successfully soon after the 
lot is received. However, because it may 
take up to a week before a handler has 
received a sufficient volume of raisins to 
fill a fumigation chamber or build a 
stack of raisins and cover it so fumiga¬ 
tion can be performed, the complex 011 
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of the Inspection and certification proc¬ 
ess is unnecessarily delayed. 

The recommended revision of the pro¬ 
visions in 8 989.58<dHl> would give han¬ 
dlers who have a policy of fumigating 
all incoming raisins the option of elim¬ 
inating the inspection check for infesta¬ 
tion at the time of receipt. Moreover, 
this revision would eliminate the unnec¬ 
essary delay in the completion of inspec¬ 
tion and certification, because these ac¬ 
tivities would not be interrupted for the 
fumigation process. 

To the extent that handlers take ad¬ 
vantage of this option and fumigate soon 
after completion of incoming inspection 
and certification, the quantity of natural 
condition raisins that can be initially 
certified as standard raisins would be 
increased, and the workload of the han¬ 
dlers, the committee, and the inspection 
agency would be reduced. 

Authority should be provided for rules 
and regulations to prescribe such things 
as issuance of the inspection certificate 
prior to completion of fumigation, re¬ 
quirements that the raisin lots remain 
under the supervision of the inspection 
service during fumigation, and the de¬ 
termination by the inspection service 
that fumigation was successful. 

(5) Authority should be added to the 
order for the ommittee to designate rai¬ 
sins for production, processing, and mar¬ 
keting research and development proj¬ 
ects and for exempting the acquisition 
and disposition of these raisins from any 
or all regulations established under the 
order. The purpose of authorizing the 
committee to grant such exemptions is 
to encourage projects which will encour¬ 
age cost savings and better raisins and 
raisin products. Such projects would be 
Initlnted without finanial support of the 
committee, but would be for the long- 
run benefit of the entire raisin industry. 

The type of research contemplated 
under these provisions includes experi¬ 
mentation and development of new kinds 
of raisins (raisins made from other than 
the traditional raisin grapes) and new 
techniques in making raisins. For exam¬ 
ple, a number of growers have indicated 
interest In planting the new Fiesta grape 
for raisin production but are apprehen¬ 
sive. because they arc not sure of the 
marketing possibilities. With respect to 
handlers, the possibility of having to set 
aside, under volume regulations, raisins 
for diversion is unattractive with respect 
to experimental raisins. 

When the total handler acquisitions of 
raisins under an exemption granted by 
the committee, exceeds 500 natural con¬ 
dition tons or a larger quantity approved 
by the Secretary upon a recommendation 
of the committee the exemption should 
terminate. Also, each exemption granted 
for a particular research project should 
be for not more than five years. If the 
research project is not completed after 
the fifth year, the committee should re¬ 
view the progress made and decide 
whether or not the exemption should be 
continued. 

To experiment with a new kind of 
raisin and conduct meaningful test mar¬ 
ket studies, a relatively large quantity of 
exempt tonnage is needed. The 500 nat¬ 


ural condition ton limitation as set out 
above should be adequate for these pur¬ 
poses and is designed to encourage more 
than one producer or handler to partic¬ 
ipate in similar research. The record evi¬ 
dence indicates that the current industry 
view is a quantity greater than 500 tons 
would be of commercial significance, 
have an impact on the market, and 
should be subject to all regulations estab¬ 
lished under the order. However, the 
evidence indicates that should the 500 
ton limitation turn out to be too restric¬ 
tive in light of operational experience, 
the order should authorize an increase 
by the Secretary, upon a recommenda¬ 
tion of the committee, and that formal 
amendment proceedings would be unnec¬ 
essary. Five years is deemed ample time 
for completion of the types of research 
projects contemplated initially. 

There was considerable discussion at 
the hearing on how the committee 
planned to administer these provisions. 
During the discussion, possible methods 
of administration were illustrated which 
would afford producers and handlers 
participating In such research activities 
maximum flexibility, and lessen the 
chances of noncompliance. 

According to the record evidence, any 
request for such an exemption would be 
made by the producer or handler seeking 
the exemption at a committee meeting. 
The committee would review the request 
and decide whether or not the project 
involved a new kind of raisin or a new 
method of making raisins. If the project 
qualified, the committee would determine 
which regulations would not apply and 
the period of time the exemption would 
be granted. If the committee granted the 
exemption, all producers and handlers 
would be notified of the project, the reg¬ 
ulations from which the raisins were ex¬ 
empt. and the length of time for which 
the exemption was approved. Notices 
would be sent to all handlers and releases 
would be made through news media. 

It is contemplated that an application 
system would be used by the committee 
so it would not grant exemptions for the 
same research project for more than 500 
total tons in any one crop year. In other 
words, each producer or handler request¬ 
ing an exemption for the particular 
raisins and research project would indi¬ 
cate the quantity of such raisins they 
expected to produce or market. When 
the 500-ton limitation set out above is 
exceeded, no further exemptions for the 
designated raisins would be granted by 
the committee and all exemptions 
granted previously by it for those raisins 
would terminate. The preceding sentence 
is a revision of the sentence contained in 
the findings and conclusions. The revi¬ 
sion. based on the comment received 
from the Raisin Administrative Commit¬ 
tee. clarifies the intent in the evidence 
that all exemptions granted for desig¬ 
nated raisins terminate when the 500-ton 
limitation Is exceeded. The committee in¬ 
dicated that the sentence was not con¬ 
sistent with the intent of the proposal be¬ 
cause It left the impression that in years 
when the production of the exempt rai¬ 
sins exceeds 500 tons, the first 500 tons 
would be exempted, and only that ton¬ 


nage In excess of the 500 tons would be 
regulated. Tl\e revision of this sentence 
does not necessitate a change In the pro¬ 
posed language of the provisions con¬ 
tained in $ 989.60(c). 

The committee should maintain a com¬ 
plete record of all exempt acquisitions 
and shipments. All acquisitions and re¬ 
ceipts by handlers are reported to the 
committee by handlers on a weekly basis, 
broken down by varietal type indicating 
the quantities held for reconditioning. 
Shipments are reported monthly, broken 
down by destinations, varietal type, and 
pack. Also, the record evidence indicates 
that any exempt tonnage will be kept 
under surveillance by committee man¬ 
agement until disposed of by the 
handlers. 

The method of, administration of these 
provisions should be based on the com¬ 
mittee’s study and operating experience 
under these provisions. The provisions 
should not Identify a specific means of 
administration, but merely provide a 
broad framework upon which the com¬ 
mittee can base its decision to grant ex¬ 
emptions. Thus, if the Initial method of 
administering the provisions turns out 
to be defective in some way. the commit¬ 
tee could seek other means of adminis¬ 
tration. * 

The proposal in the notice of hear¬ 
ing required the Secretary to approve the 
exemptions granted by the committee. 
However, at the hearing it was deter¬ 
mined that approval of the Secretary was 
not needed because no committee funds 
would be used for the research, and the 
committee could administer the provi¬ 
sions adequately. Also, the proposal in 
the notice of hearing limited the research 
covered under the provisions to new 
grape varieties and kinds of raisins, and 
new drying methods. The record evidence 
indicates that the language of the provi¬ 
sions should be broadened to include pro- 
ductlon, processing, and marketing re¬ 
search and development to afford the 
industry the greatest flexibility possible 
in operating under these provisions. 

In view of the foregoing, a new par¬ 
agraph (c) should be added to I 989.60 
providing that the committee may desig¬ 
nate such raisins as it deems appropriate 
for production, processing, and market¬ 
ing research and development. *Hic pe¬ 
riod of such designation shall be for not 
more than five years unless extended by 
the committee. The volume which may 
be acquired by all handlers shall not ex¬ 
ceed 500 natural condition tons annually 
for each designated project, unless in¬ 
creased by the Secretary upon a recom¬ 
mendation of the committee. Such desig¬ 
nated raisins may be acquired and dis¬ 
posed of free from those regulations 
specified by the committee. In any crop 
year, when the total industry acquisitions 
of designated raisins exceed 500 natural 
condition tons or a larger quantity ap¬ 
proved by the Secretary upon a recom¬ 
mendation of the committee, the exemp¬ 
tion shall not apply. 

<6> The first sentence of I 989.66(b) 
(3> currently specifies procedures for 
handlers to substitute for any quantity 
of reserve tonnage raisins a like quantity 
of free tonnage raisins of like quality and 
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varietal type of the same or more recent 
year’s production. A literal interpreta¬ 
tion of the requlreemnt that the free 
tonnage raisins substituted for the re¬ 
served tonnage raisins be "like quality" 
would require the free tonnage to be 
Grade A if the reserve tonnage was 
Grade A. the free tonnage to be Grade 
B if the reserve tonnage was Grade B, 
and so forth. However, this is different 
from how the committee is administer¬ 
ing this provision. Since all raisins ac¬ 
quired by handlers must be standard rai¬ 
sins (Le.. raisins meeting the then ef¬ 
fective minimum grade and condition 
standards for natural condition raisins), 
and handlers are only required to hold 
standard raisins to satisfy their respec¬ 
tive reserve obligations, the committee 
has permitted handlers to substitute 
standard raisins for reserve tonnage rai¬ 
sins. Therefore, for the purpose of bring¬ 
ing the current requirement in line with 
committee application, the first sentence 
of 1 989.66(b)(3) should provide that 
each handler may. under the direction 
and supervision of the committee, substi¬ 
tute for any reserve tonnage raisins a 
like quantity of standard raisins of the 
same varietal type and of the same or 
more recent year’s production. 

The provisions in $ 989.67(d) (1) au¬ 
thorizing the establishment of minimum 
export prices (packer resale prices) for 
reserve tonnage raisins should be de¬ 
leted. The committee has not established 
minimum export prices for nearly 10 
years. Currently, there Is no need for 
minimum export prices and no likelihood 
that any would be established in the 
foreseeable future. 

In an order amendment effective Au¬ 
gust 4. 1976 (41 FR 32412), provisions 
pertaining to offers of reserve tonnage 
to handlers for free tonnage replacement 
were modified to permit the committee 
to make such replacement offers at any 
time prior to the committee’s first offer 
to sell reserve tonnage raisins from a 
new crop year. 

However, in that amendment action 
the provisions which require the com¬ 
mittee to announce the price for replace¬ 
ment tonnage prior to or at the begin¬ 
ning of the crop year were not changed. 
The time when the committee may make 
a replacement offer and the price an¬ 
nouncement should be the same. To ac¬ 
complish this, the second sentence of 
i 989.67(f) should specify that the com¬ 
mittee may establish a price for such 
replacement tonnage which is higher, the 
same as. or lower than that for reserve 
tonnage in the first offer of the crop year. 

Section 989 67<J) currently authorizes 
the committee to sell reserve tonnage 
raisins to handlers to provide them with 
raisins to sell as free tonnage in the 
event (among others) of national emer¬ 
gency. crop failure, changes in economic 
or marketing conditions, or inadoauate 
carryover Such offers are made to han¬ 
dlers in the same manner as in « 989 67 
(d)(1) and shares are determined on the 
basis of handler acquisitions pursuant to 
1 989 67(d)(2). To provide more flexi¬ 
bility In the disposition of reserve ton¬ 
nage raisins, the shares of any such offer 
should be determined on the basis of 


either handler acquisitions or shipments. 
The general intent of this proposal is to 
provide those handlers who have dem¬ 
onstrated that they can use more raisins 
with additional free tonnage. 

Handlers normally do not acquire more 
raisins than they need to meet trade re¬ 
quirements. However, incorrect market¬ 
ing decisions can result in significant dif¬ 
ferences between acquisitions ami ship¬ 
ments. Historically, in the raisin indus¬ 
try. increases in free tonnage shipments 
have not been distributed among all han¬ 
dlers equally because market expansion 
can be the result of the intensive mar¬ 
keting efforts of some handlers, but not 
others. In these instances, basing the 
shares of any such offer on handler ship¬ 
ments would make additional tonnage 
available to those who have been expand¬ 
ing markets for free tonnage raisins. 
Basing the shares on acquisitions in this 
situation would be contrary to the pur¬ 
pose of augmenting the supply of free 
tonnage with reserve tonnage to meet In¬ 
creased market demand, since handlers 
not needing tonnage would be given the 
opportunity to purchase tt. The decision 
as to the basis of determining shares of 
any such offer should rest solely with the 
committee. 

Each proposal to make such offers 
would be considered by the committee 
in light of information available at the 
time. Hence, if more than one offer is 
needed during a crop year, it could hap¬ 
pen that the determination of shares in 
one offer may be based on handler acqui¬ 
sitions and shares of the other may be 
based on handler shipments. 

Section 989.54(d) authorizes the com¬ 
mittee to make offers of reserve tonnage 
raisins for use as free tonnage for rea¬ 
sons other than specified in 5 989.07(J). 
and this should be recognized in 5 989.67 
(J>. Two such offers are required to be 
made to handlers pursuant to $ 989 54 
(d). The first offer is an adjustment offer 
of 10 percent of the previous year’s ship¬ 
ments which is allocated to handlers on 
the basis of their prior year’s acquisi¬ 
tions to enable them to acquire a quan¬ 
tity of raisins equal to their prior year’s 
shipments. The second offer is a growth 
offer of an equal percentage which is 
made simultaneously to handlers based 
on their prior year’s shipments to provide 
them with additional raisins for market 
expansion if they desire it. 

The proposal published in the notice 
of hearing and the record evidence state 
that the second sentence of |989 67(J) 
should provide that any quantities of 
reserve raisins offered to handlers for 
free use. except as provided in f 989.54 
(d). may be offered to them on the basis 
of shipments or acquisitions and if on 
the basis of acquisitions shall be offered 
in the same manner as In subparagraph 
(1) of paragraph (d) of 1 989.67. with 
shares determined pursuant to subpara¬ 
graph (2) of paragraph (e> of that sec¬ 
tion. However, the manner and pro¬ 
cedures were not specified for offers 
based on handler shipments. So that the 
manner in making offers based on ship¬ 
ments will conform with the manner of 
making offers on the basis of acquisi¬ 
tions. the procedure (formula) for 


determining handlers' shares should be 
the same as that for acquisitions except 
that shipments should be used as the 
basis Instead of acquisitions. Moreover, 
the procedure for determining handlers’ 
shares Ls contained in paragraph <d> (2) 
of I 989.07, not paragraph (e)(2). Thus, 
the reference should be corrected to sub- 
paragraph (2) of paragraph <d). 

The committee also indicated In its 
comment that it intended that regular 
reserve offers (l.e., those for export or 
government purchases), should not in¬ 
fluence. or be influenced by, free use 
offers, regardless of whether or not han¬ 
dler shares of such offers are based on 
acquisitions or shipments. This com¬ 
ment merely reaffirms the record evi¬ 
dence and no change In the proposed 
language of i 989 67<j> is needed. 

In view* of the foregoing, the second 
sentence of § 989.67iJ) should provide 
that any quantities of reserve raisins 
offered to handlers for free use, except 
as provided in 1 989.54(d), may be 
offered to them on the basis of handler 
shipments or acquisitions in the same 
manner as in subparagraph (1) of para¬ 
graph (d) of this section. If offered on 
the basis of acquisitions, shares shall be 
determined pursuant to subparagraph 
(2) of paragraph <d> of this section; if 
offered on the basis of shipments, the 
same formula shall be used, except that 
shipments shall be used as the basis 
instead of acquisitions in computing 
handlers’ shares. 

(7) Under the order, raisin handlers 
are compensated for services performed 
with respect to reserve tonnage raisins 
held for the account of the committee 
Such services now include receiving, 
handling, storing and fumigation Fumi¬ 
gation has been paid as part of the total 
package of handler services for a num¬ 
ber of years. Therefore, for clarification 
purposes, the word "fumigating'' should 
be added after the word "receiving" to 
the first sentences of || 989.80(a) and 
989.82. and after the word "storing" in 
the next-to-thc-last sentence of f 989.79 

(8) In an order amendment effective 
August 4, 1976 (41 FH 32412), the Raisin 
Advisory Board and RAisln Administra¬ 
tive Committee were abolished and re¬ 
placed with a new administrative com¬ 
mittee and an executive operations 
committee, respectively. As a conforming 
change, all references to the Board were 
deleted or changed to "commitu^ 
However, one conforming change was 
inadvertently overlooked in | 989 . 80 <c>. 
regarding funds needed to carry out the 
functions of the Board. Since funds for 
the Board are not needed, the fourth 
sentence of I 989 80(c) should read: "In 
order to provide funds to carry out the 
functions of the committee the commit¬ 
tee may accept advance payments from 
any handler to be credited toward such 
assessments as may be levied pursuant 
to this section against such handler dur¬ 
ing the crop year". 

(9) Some of the amendatory actions 
included in this recommended decision 
require conforming changes elsewhere in 
the order, as amended Such changes 
have been discussed with the Issues to 
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which they are pertinent. All such 
changes should be incorporated In the 
recommended amendment of the order. 

Ruling* on brief* of interested persona. 
A‘. the beginning of the hearing, the 
Administrative Law Judge fixed Novem¬ 
ber 28. 1876. as the Anal date for Inter¬ 
ested persons to file proposed findings 
and conclusions, and written arguments 
or briefs, based upon the evidence re¬ 
ceived at the hearing. No briefs were 
tiled. 

General findings. Upon the basis of 
the record. It is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determina¬ 
tions which were made in connection 
with the issuance of the marketing 
agreement and order and each previ¬ 
ously Issued amendment thereto. Ex¬ 
cept the findings as to the base period 
for parity computation, and except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein, all of 
said prior findings and determinations 
arc hereby ratified and affirmed; 

(2) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

<3> The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, regulate 
the handling of raislrp produced from 
grapes grown in the production area in 
the same manner as, and are applicable 
only to persons in the respective classes 
of commercial and industrial activity 
ipeclfied in. the marketing agreement 
and order upon which hearings have 
been held: 

<4) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, are lim¬ 
ited in their application to the smallest 
regional production area which is prac¬ 
ticable. consistently with carrying out 
the declared policy of the act, and the 
issuance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

'51 There are no differences in the 
production and marketing of raisins pro¬ 
duced from grapes grown in the produc¬ 
tion area which make necessary different 
terms and provisions applicable to dif¬ 
ferent parts of such area: and 

Ail handling of raisins produced 
from grapes grown in the production area 
18 defined in the marketing agreement 
*nd order, as amended, and as hereby 
Proposed to be further amended, is in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Rulingi on exceptions. In arriving at 
findings and conclusions, and the 
regulatory provisions of this decision, 
exception to the recommended deci¬ 
sion was carefully and fully considered 
JJJ conjunction with the record evidence. 

cxt * n * that the findings and con¬ 
clusions. and the regulatory provisions 


of this decision are at variance with the 
exception, such exception Is hereby 
overruled for the reasons previously 
stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively. 
“Marketing Agreement, as Amended, 
Regulating the Handling of Raisins 
Produced from Grapes Grown in Cali- 
fomia'\ and “Order Amending the 
Order, as Amended. Regulating the 
Handling of Raisins Produced from 
Grapes Grown in California’*, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the annexed marketing 
agreement, be published in the Federal 
Register. The regulatory’ provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
annexed order which is published with 
this decision. 

Referendum order. It is hereby di¬ 
rected that & referendum be conducted 
in accordance with the proc edur e for the 
conduct of referenda (7 CFR 900.400 
et seq .), to determine whether the is¬ 
suance of the annexed order as amended 
and as hereby proposed to be amended, 
regulating the handling of raisins pro¬ 
duced frorrr grapes grown in California, 
is approved or favored by producers, as 
defined under the terms of the order, 
who during the representative period 
were engaged in the area of production 
in the production of the regulated com¬ 
modity for market. 

The representative period for the con¬ 
duct of such referendum is hereby de¬ 
termined to be August 1. 1975. through 
July 31.1975. 

The agents of the Secretary to conduct 
such referendum is hereby designated to 
be Charles Fuqua, Richard Van Diest, 
and William J. Higgins. 

Signed at Washington. D C. on May 
24. 1977. 

Rorert H. Mxyxr. 

Assistant Secretary for 
Marketing Services . 

Order 1 Amending the Order. As Amend¬ 
ed. Regulating the Handling or Rai¬ 
sins Produced Prom Grapes Grown 
m California 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of 
the previously issued amendments 
thereto. Except the findings as to the 
base period for parity computation, and 
except Insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 


1 TTiU order shall not become effective un- 
leas and until the require menu of 1900.14 
of the rule* of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


herein, ail of said prior findings and de¬ 
terminations are hereby ratified and 
affirmed. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq ). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon 
proposed amendment of the marketing 
agreement, as amended, and Order No. 
939, as amended (7 CFR Part 989). reg¬ 
ulating the handling of raisins produced 
from grapes grown in California. 

Upon the basis of the record it is found 
that: 

(1) The order, os amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of raisins produced from grapes 
grown in the production area in the same 
manner as. and is applicable only to 
persons in the respective classes of com¬ 
mercial and Industrial activity specified 
in, the marketing agreement and order 
upon which hearings have been held: 

(3> The order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistently with carrying out the declared 
policy of the act. and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec¬ 
tively carry out the declared policy of Lhe 
act: 

(4) There are no differences in the 
production and marketing of raisins pro¬ 
duced from grapes grown in the produc¬ 
tion area which make necessary different 
terms and provisions applicable to dif¬ 
ferent parts of such area; and 

(5) All handling of raisins produced 
from grapes grown In the production 
area is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

Order Relative to Handling 

It is therefore ordered . That on and 
after the effective date hereof the han¬ 
dling of raisins produced from grapes 
grown in California, shall be in conform¬ 
ity to and in compliance with the terms 
and conditions of the order, as hereby 
amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order, amending the 
order, contained in the recommended de¬ 
cision Issued by the Acting Administrator 
on March 28. 1977. and published in the 
Federal Register on April 1,1977 (42 FR 
17463)* shall be and are the terms and 
provisions of this order, amending the 
order, and are set forth in full herein. 

1. Section 989.2 is revised to read: 

§ 989.2 An. 

••Act” means Public Act No. 10. 73d 
Congress, as amended, and os re-en¬ 
acted and amended by the Agricultural 
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Marketing Agreement Act of 1937. as 
amended (Secs. 1-19. 48 Stat. 31. as 
amended. 7 U.S.C. 601-674 >. 

§989.6 f Dclried ] 

2. Section 989 6 Is deleted. 

§ 939.8 f Amended ] 

3. Section 989 8 Is amended by delet¬ 
ing the phrase “with or without bleach¬ 
ing". 

4. Section 989 10 Is revised to read: 
§989.10 Varirtal type*. 

"Varietal types" means raisins gen¬ 
erally recognized as possessing character¬ 
istics differing from other raisins in a 
degree sufficient to make necessary or 
desirable separate identification and 
classification. Varietal types are the fol¬ 
lowing: Natural < sun -dried) Seedless. 
Dipped 8eedless. Golden Seedless. Mus¬ 
cats (including other raisins with seeds). 
Sultana. Zante Currant and Monukka: 
Provided. That the committee may, sub¬ 
ject to approval of the Secretary, change 
this list of varietal types. 

§ 989.13 I Amended J 

5. Section 989.13 is amended by delet¬ 
ing the phrase "(as defined In paragraph 
(f) of *989.59)". 

6. Section 989.22 Is revised to read: 
g 989.22 District. 

"District" means any one of the geo¬ 
graphical areas referred to In 1*989 26 
or 989.43, and designated in the rules and 
regulations. 

7. Section 989 24 is amended by revis¬ 
ing the section heading and paragraph 
(b). and adding new paragraphs (c> and 
<d). to read: 

§ 989.24 Standiird rnliinn, off-grade 
nd*m», other failing raisins und 
raiftin rr»i<luul material. 

ca> • • • 

<b> "Off-grade raisins" means raisins 
which do not meet the then effective 
minimum grade and condition stand¬ 
ards for natural condition raisins: Pro¬ 
vided. That raisins which are certified as 
off-grade raisins shall continue to be 
such until successfully reconditioned or 
become "other falling raisins". 

<c) "Other failing raisins" means any 
raisins received or acquired by a handler, 
either as standard raisins or off-grade 
raisins, which are orocessed to a point 
where they qualify as packed raisins but 
fail to meet the applicable minimum 
grade standards for packed raisins. 

<d) "Raisin residual material" means 
defective raisins, stemmer waste, sweep¬ 
ing s. and other residue accumulated by a 
handler from reconditioning raisins or 
from processing standard raisins and 
other falling raisins. 

8. The second sentence of I 98926 is 
revised to read: 

§ 989.26 K»l4ibli»hnirni and mrmbrr- 
oh ip. 

• • •. The producer members shall be 
selected in the number and for the dis¬ 
tricts as designated in the rules and 
regulations, or as such number or dis¬ 


tricts may be authorized pursuant to 
5 989.26a, • • • 

9. The first sentence of * 989 26a is 
revised to read: 

§ 989.26a OiAngr* in producer repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of producer members on the 
committee, may change the number of 
districts designated in the rules and 
regulations, may redefine such districts 
into which the production area is di¬ 
vided. or may change the number of 
producer members which shall be se¬ 
lected to represent particular districts. 
• • • 

10. Paragraphs <a> and (b> and the 
proviso In paragraph <d>(l> of 1989.58 
are revised to read: 

§ 989.58 Natural condition rateina. 

(a> Regulation . No handler shall ac¬ 
quire or receive natural condition raisins 
which fall to meet such minimum grade 
and condition standards as the commit¬ 
tee may establish, with the approval of 
the Secretary, In applicable rules and 
regulations: ProtHded. That a handler 
may receive raisins for inspection, may 
receive off-grade raisins for recondition¬ 
ing and may receive or acquire off-grade 
raisins for disposition In eligible non- 
normal outlets: And provided further. 
That a handler may acquire natural 
condition raisins which exceed the toler¬ 
ance established for maturity under a 
weight dockage system established pur¬ 
suant to rules and regulations recom¬ 
mended by the committee and approved 
by the Secretary. Nothing contained in 
this paragraph shall apply to the acqui¬ 
sition or receipt of natural condition 
raisins of a particular varietal type for 
which minimum grade and condition 
standards are not applicable or then In 
effect pursuant to this part. 

<b> Changes in minimum grade and 
condition standards for natural condi¬ 
tion raisins . The committee may recom¬ 
mend to the Secretary changes in the 
minimum grade and condition standards 
for natural condition raisins of any va¬ 
rietal type and may recommend to the 
Secretary that minimum grade and con¬ 
dition standards for any varietal type be 
added or deleted. The committee shall 
submit with Its recommendation all data 
and Information upon which It acted in 
making Its recommendation, and such 
other information as the Secretary may 
request. The Secretary shall approve any 
such change If he finds, upon the baste 
of the data submitted to him by the com¬ 
mittee or from other pertinent Informa¬ 
tion available to him. that to do so would 
tend to effectuate the declared policy of 
the act. 

• • • # • 

(d)(1) • • •: Provided. That the ini¬ 
tial Inspection for infestation shall not 
be required if the raisins are fumigated 
in accordance with such rules and 
procedures as the committee shall es¬ 
tablish with the approval of the Secre¬ 
tary. • • • 

• • • • • 


11. Paragraphs (a) and <b> of ! 989 59 
are revised to read: 

§ 989.59 Regulation of the handling of 
r*i»in« Mih«equent to their urqui*t- 
lion by handler*. 

<a> Regulations . Unless otherwise pro¬ 
vided in this part, no handler shall <l) 
Ship or otherwise make final disposition 
of natural condition raisins unless they 
at least meet the effective and applicable 
minimum grade and condition standards 
for natural condition ratelns; or <2) ship 
or otherwise make final disposition of 
packed raisins unless they at least meet 
such minimum grade standards estab¬ 
lished by the committee, with the ap¬ 
proval of the Secretary. In applicable 
rules and regulations or os later changed 
or prescribed pursuant to the provisions 
of paragraph (b) of this section: Pro¬ 
vided. That nothing contained in this 
paragraph shall prohibit the shipment or 
final disposition of any raisins of a parti¬ 
cular varietal type for which minimum 
standards are not applicable or then in 
effect pursuant to this part; And pro¬ 
vided further . That a handler may grind 
ratelns. which do not meet the minimum 
grade standards for packed ratelns be¬ 
cause of mechanical damage or sugaring 
into a raisin paste 

<b) The committee may recommend 
changes In the minimum grade stand¬ 
ards for packed raisins of any varietal 
type and may recommend to the Secre¬ 
tary that minimum grade standards for 
any varietal type be added or deleted 
The committee shall submit with its rec¬ 
ommendation all data and information 
upon which it acted in making Us rec¬ 
ommendation, and such other informa¬ 
tion as the Secretary may request The 
Secretary shall approve any such change 
if he finds, upon the baste of data sub¬ 
mitted to him by the committee or from 
other pertinent information avallab!^ to 
him. that to do so would tend to effectu¬ 
ate the declared policy of the act. 


§ 989.59 ( Amended 1 

12. 8ectlon 989.59(f) Is amended by 
deleting the phrase "(including defective 
ratelns. stemmer waste, sweepings, and 
other residue >" from the first sentence 
and by deleting the comma following 
"standard raisins", and the second sen¬ 
tence. 

13. A new paragraph <c> Is added to 
i 989.60 to read : 

§ 998.60 Exemption. 

• • • • • 

(c) The committee may designate such 
raisins as it deems appropriate for pro¬ 
duction. processing, and marketing re¬ 
search and development. The period of 
such designation shall be for not more 
than five years unless extended by the 
committee. The volume which may ** 
acquired by all handlers shall not exceed 
500 natural condition tons annually 
each designated project, unless increased 
by the Secretary upon a recommendation 
of the committee. Such designated 
raisins may be acquired and disposed oi 
free from those regulations specified by 
the committee. In any crop year, when 


FEDERAL REGISTER, VOL 4?. NO. 105—WEDNESDAY, JUNE 1. 1977 






PROPOSED RULES 


27921 


the total Industry acquisitions of the 
designated raisins exceed 500 natural 
condition tons or a larger quantity ap¬ 
proved by the Secretary upon a recom¬ 
mendation of the committee, the exemp¬ 
tion shall not apply. 

14 Section 989.61 is revised to read: 

§ 089.61 Above parity ailuallor*. 

The provisions of this part relating to 
minimum grade and condition standards 
and inspection requirements, within the 
meaning of section 2(3) of the act. and 
any other provisions pertaining to the 
administration and enforcement of the 
order, shall continue In effect Irrespec¬ 
tive of whether the estimated season av¬ 
erage price to producers for raisins Is 
In excess of the parity level specified in 
section 2(1) of the act. 

15. The first sentence of subparagraph 
(3) in | 989.66(b) is revised to read: 

§ 989.66 ftcurrve tonnage g^icrnlly. 


lb) • • • 

(3> Each handler may. under the di¬ 
rection and supervision of the commit¬ 
tee. substitute for any reserve tonnage 
raisins a like quantity of standard rai¬ 
sins of the same varietal type and of the 
same or a more recent year’s production. 
• • • 


16. The last sentence of f 989.87(d) 
(1) is deleted, and the second sentences 
of paragraphs <f> and ()) of 5 989 67 are 
revised to read: 

$ 989.67 Di«|x>»*l of reserve mi*unt. 

• • • • • 

<fi • • •. The committee may estab¬ 
lish a price for such replacement ton¬ 
nage which is higher, the same tt* or 
lower than that for reserve tonnage in 
the first offer of the crop year. • • • 

• • 9 • • 

<J> • • V Any quantities of reserve 
raisins offered to handlers for free use. 
except as provided In 1989.54(d). may 
be offered to them on the basis of han¬ 
dler shipments or acquisitions in the 
same manner as in subparagraph (D of 
paragraph <d). of this section. If offered 
the basts of acquisitions, shares shall 
be determined pursuant to subparagraph 
of paragraph (d> of this section. If 
offered on the basis of shipments, the 
formula shall be used, except that 
shipments shall be used as the basis in¬ 
stead of acquisitions in computing han¬ 
dlers’ shares. • • • 

8 989.79 1 Amended ) 

{ 989.80 [ Amended 1 

§989.82 | Amended 1 

17. The word "fumigating” is added 
•fter the word "receiving** in the first 
sentences of 6 989.80(a) and 989.82. and 
**ter the word "storing" in the next-lo- 
Utt-lsst sentence of I 989.79. 

18. In the fourth sentence of I 989.80 
(c) • the words "and the Board" immedi¬ 


ately following the words "functions of 
the committee" are deleted. 

§989.84 [ Amended] 

19. Section 989.84 Is amended by de¬ 
leting the phrase "(as defined in 
| 989.59(f))". 

§989.96 l Deleted 1 

20. Section 989.96 ts deleted, effective 
October 1,1977. 

§989.97 l Rooked] 

2L Section 989.97(Exhibit B> is de¬ 
leted. effective October 1« 1977. 

| PR Doc.77-15614 Filed 5-31-77;8:45 am] 


[ 7 CFR Pert 1030 J 
|Docket No AO-361-A17) 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Recommended Decision and Opportunity to 
File Written Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreement and to Order 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This decision recommends 
changes in the present order provisions, 
based on Industry proposals considered 
at a public hearing held June 15-18, 
1976. Principal changes relate to per¬ 
formance standards for pool plants and 
the rates used to adjust milk prices for 
different plant locations. The changes 
would aid the efficient handling of milk 
and would reflect the recent Increases In 
hauling costs. 

DATE: Comments are due on or before 
June 21. 1977. 

ADDRESS: Comments <4 copies) should 
be filed with the Hearing- Clerk. UB. 
Department of Agriculture. Washington. 
D C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clayton H Plumb. Marketing Special¬ 
ist, Dairy Division. Agricultural Mar¬ 
keting Service. U S. Department of 
Agriculture. Washington, D.C. 20250 
(202-447-6273). 

SUPPLEMENTARY INFORMATION: 
Prior Documxnts in This Procrxding 

Notice of Hearing—Issued May 25. 
1976; published May 28. 1976 (41 FR 
21787). 

Preliminary Statement 

Notice Is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Chicago Regional market¬ 
ing area, and of the opportunity to file 
written exceptions thereto. This notice Is 
Issued pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937. as amended (7 UB.C. 601 et seq.l. 


and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture. Washington. D.C.. 20250. by 
June 21. 1977. The exceptions should be 
filed in quadruplicate All written sub¬ 
missions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ment and to the order as amended, were 
formulated, was conducted at Madison. 
Wisconsin, on June 15-18, 1976 pursuant 
to notice thereof which was issued 
May 25. 1976. 

The material issues on the record of 
the hearing relate to: 

1. Pooling standard* for distributing plants 
and supply plants: 

2. Definition of producer and producer 
milk: 

3 Plant accounting procedures; 

4. Classification of milk; 

5. Class I price level; 

6 . Location adjustment* to handlers and 
producers; and 

7 Modification of payments to producer*. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pooling standards lor distributing 
plants and supply plants. —(ft) Dis¬ 
tributing plants . The unit pooling provi¬ 
sions applicable to distributing plants 
should be modified by making the 10 
percent in-area route disposition re¬ 
quirement applicable to the unit as a 
whole rather than on each plant in the 
unit ITUs change will facilitate the effi¬ 
cient handling of Class n products by 
operators of distributing plants. 

A proprietary operator of two pool dis¬ 
tributing plants proposed that packaged 
fluid cream products, cottage cheese, 
yogurt, and eggnog be defined as "asso¬ 
ciated fluid milk products" and that the 
sales of such packaged products count 
toward meeting the minimum "route 
disposition" requirement of pool dis¬ 
tributing plants. A proposal by several 
cooperative associations would include 
sales of packaged fluid cream products 
as "route disposition" in qualifying a 
distributing plant for pool plant status. 

Presently, a distributing plant quali¬ 
fies for pooling on the basis of its total 
and In-area sales of packaged fluid milk 
products. A spokesman for the coopera¬ 
tives testified that prior to August X, 
1974, packaged fluid cream products 
were also considered in determining 
whether a distributing plant had met the 
minimum sales requirement. The wit¬ 
ness stated that when cream products 
were put In a separate class they were 
unintentionally deleted as qualifying 
sales for a distributing plant. 


FEDERAL REGISTER, VOL 42, NO. 105—WEDNESDAY, JUNE 1, 1977 







27922 


PROPOSED RULES 


The witness is mistaken in this con¬ 
tention. The final "classification" deci¬ 
sion Issued on February 19, 1974, (39 FR 
8202), relative to the Chicago Regional 
order states as follows: 

"With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in deter¬ 
mining if a plant meets the pooling re¬ 
quirements of the order. To accommo¬ 
date this, certain changes are necessary 
to those pool plant definitions that make 
specific reference to the movement of 
cream" <39 FR 8208). 

A spokesman for the operator of two 
pool distributing plants testified that 
fluid cream products, cottage cheese, 
yogurt, and eggnog are generally asso¬ 
ciated with fluid milk products in 
processing and distribution and are 
highly perishable, as are fluid milk 
products. He said that they are largely 
distributed through-fluid milk plants 

The witness further testified that in 
recent years there has been a tendency 
to concentrate the production of these 
Class n product* in fewer and fewer 
plant*. He said that after years of pro¬ 
ducing these products in each of the 
handler’s distributing plants it became 
apparent that the production of these 
products should be concentrated in one 
plant if they were to be handled profit¬ 
ably. 

The witness stated that for the market 
as a whole the concentrated production 
of "associated fluid milk products" has 
raised the Class I utilization of the 
plant* where they were formerly pro¬ 
duced. At the same time, however, it has 
lowered the Class I utilization in the 
plant* specializing in these products. 
This, he concluded, should be recognized 
in the order bv allowing "associated fluid 
milk products" to count towards pooling 
qualification. 

This proposal would allow a plant that 
had no distribution of fluid milk prod¬ 
ucts or other relationship with the CIass 
I market to qualify for pooling under the 
order. For example, a plant specializing 
In the production of cottage cheese could 
qualify for pooling under this proposal. 
Binee the Class n price is usually below 
the uniform price, this—theoretically, at 
least—could drain the pool of money 
needed to attract milk for Class I use. 

A further problem associated with the 
proposal is drawing a distinction for 
pooling purposes between certain Class 
n products. For example, a plant special¬ 
izing in the production of cottage cheese 
would be allowed to pool under the order 
while a plant specializing in ice cream, 
another Class n product, would not. 
8ince all Class n disposition returns a 
uniform value to the pool, such disposi¬ 
tion should be treated uniformly in any 
pooling provision. 

Accordingly, it would not be appro¬ 
priate to adopt the proposal advanced 
by proponents. However, the problem can 
be mitigated by removing the in-area 
route disposition requirement for each 
distributing plant in a unit. The 10 per¬ 
cent in-area route disposition require¬ 
ment would thus apply to the entire unit. 
This change would allow a handler to 
specialize in the production of Class n 


products in one of his plant* if the com¬ 
bined route disposition of fluid milk 
products from all plants in the unit is at 
least 10 percent of the unit's receipt* 
used for determining pool plant status. 

This modification of the proposal will 
maintain the basic pooling base by re¬ 
quiring all operators of distributing 
plants to have at least a minimum pro¬ 
portion of fluid milk product disposition 
in the marketing area. In this way. all 
operators of distributing plant* will be 
contributing some higher valued Class 
I utilization to the market and all will 
have the same opportunity to benefit 
from any Class Q utilization they may 
have. 

The present 10 percent In-area route 
disposition requirement should not be re¬ 
duced to 5 percent or a dally average 
of 1000 pounds, as suggested by propo¬ 
nent. Proponent testified that the present 
10 percent in-area route disposition re¬ 
quirement places severe restrictions on 
new' sales outside the marketing area. 
Removal of the 10 percent in-area route 
disposition requirement for separate 
plant* within & unit should eliminate 
the restriction referred to by proponent. 
Any further relaxation of the 10 percent 
requirement is not needed at this time. 

With removal of the in-area route 
disposition requirement for each plant 
within a unit, the possibility exists for 
a distant plant to become pooled under 
the Chicago Regional order by virtue of 
being In a unit with a distributing plant 
that ha* ample route disposition in the 
marketing area. To preclude certain pric¬ 
ing aberrations which could result by 
pooling such distant plants, the order 
should restrict the location of plants 
within a unit to the State of Wisconsin 
and that portion of Illinois that is within 
the Chicago Regional marketing area. 
Although it is unlikely that any distant 
plant would find it economically advan¬ 
tageous to become regulated under the 
Chicago order, this restriction will pro¬ 
vide a degree of insurance against any 
potentially disruptive situations that 
might otherwise occur. There are no 
presently regulated distributing plants 
that will be affected by this change. 

Removal of the in-area route disposi¬ 
tion requirement for each plant in a 
unit requires a conforming change in the 
order terminology applicable to a unit, 
since, in effect, some plant* in a unit 
may have no route disposition. Therefore, 
the words "two or more distributing 
plants" in the introductory text of 
f 1030.7(a) should be replaced with "at 
least one distributing plant and one or 
more additional plant* at which milk is 
processed and packaged or manufac¬ 
tured." This change will permit the in¬ 
clusion of any plant in a unit at which 
Grade A milk is processed and packaged 
or manufactured: Provided . That the 
total and in-area route disposition from 
all plants in the unit is sufficient to meet 
the minimum requirement* for the en¬ 
tire unit. 

<b> Supply plants . Several changes 
should be made in the supply plant pool¬ 
ing standards on the basis of this record. 

First , with respect to supply plant* 
qualifying in a unit, the present require¬ 


ment that each individual supply plant in 
a unit must ship a minimum proportion 
of it* receipts of milk to pool distributing 
plant* should be dropped. 

Second . supply plants that are Included 
In a unit should be located In the State 
of Wisconsin or that portion of Illinois 
that is within the Chicago Regional mar¬ 
keting area. 

Third, supply plants should be given 
credit for shipment* to distributing 
plant* fully regulated under other Fed¬ 
eral orders. However, credit for ship¬ 
ment* to other Federal order plants 
should be limited to the amount of milk 
shipped to pool distributing plants reg¬ 
ulated under the Chicago Regional or¬ 
der. Furthermore, only that milk which 
1s not shipped on an agreed upon Cissi 
n or m classification should be eligible 
for pooling credit. 

Fourth, producer milk that is delivered 
by the operator of a supply plant (either 
a cooperative association or a proprie¬ 
tary handler) directly from producers* 
farms to pool distributing plant* should 
be considered a* qualifying shipment* 
from the supply plant. This should bt 
accomplished by allowing producer milk 
to be diverted from one pool plant to 
another pool plant. 

Fifth, the period for which supply 
plant* may have automatic pool plant 
status should be changed from April 
through July to April through August. 

Sixth, receipts of other source milk 
should be excluded from a supply plant's 
receipt* In computing the percentage of 
it* receipts that must be shipped to dis¬ 
tributing plant* during the month to 
qualify for pooling. 

1. Presently, each supply plant In a 
unit must ship a portion of it* producer 
milk to distributing plant*. Specifically, 
it must ship 15 percent of it* producer 
milk receipt* during the months of Sep¬ 
tember. October, and November, and 10 
percent in each of the months c € August, 
December. January. February, and 
March. 

Several cooperative associations ‘pro¬ 
ponent of proposal No. 2) proposed the 
removal of the requirement that each 
supply plant In a unit be required to ship 
a minimum quantity of milk during th# 
months mentioned above. However, in tht 
event a temporary increase in the supply 
plant shipping percentage was issued by 
the Director of the Dairy Division, they 
proposed retaining the authority to re¬ 
quire on individual plant to ship up to 
50 percent of the shipping percentage 
applicable to the entire unit. 

A similar proposal was made by th* 
National Farmers Organization «NPO>. 
except that it* proposal would not retain 
the option of requiring a minimum level 
of shipment* from individual plants In » 
unit in the event a call wbs issued. An 
NFO spokesman testified that the pro¬ 
posal would allow a handler to suppo 
milk from the closest, least costly suppo 
Area and in the most efficient manner 
possible. It would, he said, provide sub¬ 
stantial savings in the handling of toe 
milk involved. 

The witness testified that the present 
order provision causes more milk to 
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handled through supplv plants than is 
actually necessary. Moreover, he sakl 
that lack of reciprocity in Grade A milk 
tiupectlon by the Chicago Board of 
Health makes It difficult and sometimes 
impossible to pool an otherwise qualified 
supply of milk on the Order 30 market. 

A spokesman representing proponents 
of proposal No. 2 testified that the total 
shipping percentage required of a unit of 
supply plants assures handlers and the 
market of an adequate supply of milk for 
Class I and n use. The individual plant 
shipping requirement, he said, results in 
inefficiency and lower returns to produc¬ 
ers because It does not permit all of a 
unit's shipments to come from the most 
favorably situated plants. 

Individual shipping requirements for 
plants within a unit were incorporated 
in the order in a Final Decision issued 
Julv 9. 1973. At that time, it was found 
that distributing plants located in the 
Chicago metropolitan segment of the 
market were experiencing difficulty in 
obtaining needed milk supplies from sup¬ 
ply plants. To remedy this situation, in¬ 
dividual supplv plant shipping require¬ 
ments were adopted. 

Two years later, on the basis of a hear¬ 
ing held in June 1975. the supply plant 
shipping requirements were lowered. It 
was found at that time that producer 
milk supplies on the market had in¬ 
creased to the point where uneconomic 
shipments of milk from supply plants 
were being made simply for the purpose 
of meeting the pooling requirements. Ac¬ 
cordingly. supply plant shipping require¬ 
ments were lowered by 5 to 10 percentage 
points. 

Since June 1975. more milk has been 
Pooled under Order 30 and the Class I 
utilization has declined further. In June 

1975. 818 million pounds were pooled and 
235 million pounds, or 29 percent of total 
receipts, were used as Class I. In June 

1976. producer deliveries had Increased 
to 892 million pounds—9 percent more 
than June 1975. Producer milk used in 
Class I Increased to 237 million pounds, 
resulting tn a Class I utilization of 26 
Percent—3 percentage points below June 
1975. 

Perhaps more significant than the to¬ 
tal amount of milk on the market is the 
amount of milk pooled at supply plants 
approved by the Chicago Board of 
wealth, since pool distributing plants dis¬ 
tributing milk within the City of Chi¬ 
cago have, until recently, been required 
to receive only Chicago-Inspected milk. 

?tiu Iarch pounds of 

Bulk were received at Chicago-approved 
•JJPPly plants, compared to 413 million 
Pounds in March 1975.400 million pounds 
in March 1974, and 375 million pounds in 
This 20 percent increase in 
Chicago- approved milk in the past 3 
Wrs has reduced the need to require 
each plant in a unit to perform. More¬ 
over as a result of & recent court decl- 
Uie Chicago Board of Health now 


approves the sale of milk on a reciprocal 
inspection basis. Thus, there is an abun¬ 
dant supply of milk available to Chicago 
bottling plants. 

In conclusion, the reasons previously 
supporting shipments from supply plants 
within a unit no longer exist. There are 
now plentiful supplies of milk available 
to the market, making It unnecessary to 
require shipments from individual plants 
In a unit. Removal of this requirement 
will allow operators of supply plant units 
to minimize hauling costa in supplying 
milk to the market. 

There is no need to retain authority 
for the Director of the Dairy Division to 
require individual plants within a unit 
to ship up to 50 percent of the shipping 
percentage required of the unit. To in¬ 
voke this requirement on a short notice 
basis after many months without re¬ 
quiring shipments would likely cause in¬ 
creased transportation costs in moving 
milk to market. Moreover, it would ad¬ 
versely affect those units which are hav¬ 
ing no difficulty in meeting their mini¬ 
mum deliveries if the provisions were in¬ 
voked in response to requests by other 
operators of units which are experiencing 
difficulty in getting their plant operators 
to ship milk. Therefore, it is more ap¬ 
propriate for the unit participants them¬ 
selves to determine which plants in a 
unit should ship and how much each 
should ship. 

Presently, the cooperative or handler 
establishing a unit furnishes the market 
administrator with a list of the plants 
included in the unit. In the event that 
shipments from the unit are insufficient 
to qualify the entire unit for pooling, the 
plant first on the list is excluded from 
the unit first, followed by the plant sec¬ 
ond on the list, and so on. 

This procedure should be modified 
slightly by offering the handler or co¬ 
operative establishing the unit the option 
of specifying which plant or plants 
shall be excluded from the unit when 
deliveries are insufficient to qualify the 
entire unit This option will allow the 
cooperative or handler to exclude the 
plant(s) of those parties that may have 
failed to meet their obligations to supply 
a certain amount of milk, w’hlle protect¬ 
ing the interests of those operators of 
plants that are specified at the begin¬ 
ning of the list wtio may, in fact, be ful¬ 
filling their obligations. If a handler or 
cooperative declines to identify the 
plant(s) that will be excluded from the 
unit, then the market administrator will 
simply exclude the plants according to 
the sequence in which they are listed. 

This modification should give handlers 
and cooperatives more leverage in insur¬ 
ing that agreements are honored by unit 
participants. It will replace the need to 
allow the Director to require shipments 
from Individual plants in a unit, which 
as mentioned above, would be unfair to 
those units which are experiencing no 
difficulty in meeting their delivery obli- 


ometju notice U taken of: ‘ Dixie Dairy Co. 
Ti City of Chicago.” 855 F. 8upp. 1851. 

107a > affirmed 538 F. 2d 1303 <7th 
w cert, den . 45 L. W. 3410 (1976) 


gation. 

2. The order should be modified to re¬ 
strict supply plants that qualify for pool 
status as part of a unit to be located in 
either the State of Wisconsin or that 


portion of Illinois that is within the Chi¬ 
cago Regional marketing area. 

Presently, all supply plants—including 
those in a unit—have to make some ship¬ 
ments to pool distributing plants. This 
requirement has tended to restrict the 
area in which supply plants are located, 
since a plant located a great distance 
from the market would find it uneco¬ 
nomical to make the required level of 
shipments. 

With the removal of the shipping re¬ 
quirement for Individual plants in a unit, 
however. It would be possible for supply 
plants located at great distances from 
the market to pool under the Chicago 
order by being included in a unit. It is 
probable that a distant plant would find 
it undesirable to pool under Order 30 
after the Chicago uniform price is ad¬ 
justed to the plant's location. However, 
to guard against any unforeseen pricing 
aberration that could result, a geographic 
restriction encompassing the historical 
supply area for the market should be 
placed on all plants qualifying as part of 
a unit. Since ail plants now pooled under 
Order 30 are located either within the 
State of Wisconsin or that part of north¬ 
ern Illinois that is in the Chicago Re¬ 
gional marketing area, this area is a 
reasonable one in which to restrict the 
location of plants qualifying as part of 
a unit. 

3. Several proposals by cooperative 
associations would give full or partial 
pooling credit for shipments of milk from 
Order 30 supply plants to various non- 
Order 30 plants. 

Presently, a supply plant is credited 
for Its shipments to Order 30 pool dis¬ 
tributing plants and plants of producer- 
handlers. Credit Is also given for ship¬ 
ments to plants partially regulated un¬ 
der Order 30 if the transhipped milk is 
assigned to Class I milk disposed of in 
the Chicago Regional marketing area. 

One of the proposals would also give 
pooling credit for shipments to plants 
fully regulated under other Federal or¬ 
ders and also to totally unregulated 
plants If the milk transferred received a 
Class I classification. Proponent con¬ 
tended that these proposals would en¬ 
courage pool supply plant operators to 
increase their Claws I utilization by serv¬ 
ing additional Class I outlets and, thus, 
be of benefit to producers by increasing 
the uniform price. 

Pooling credit should be granted for 
supply plant shipments to plants fully 
regulated under other Federal orders. 
Evidence on the record shows that dur¬ 
ing the period from September 1975 to 
February 1976 Order 30 supply plants 
shipped bulk milk to 9 other Federal or¬ 
der markets. Such shipments went as 
far south as the Oklahoma Metropolitan 
market and as far east as the Eastern 
Ohio-Western Pennsylvania market. 
The greatest volume of shipments oc¬ 
curred during January 1976. when more 
than 6 million pounds of milk were 
shipped to other markets. 

Shipments of this nature are primarily 
intended for Class I use at the transferee 
plant. The Class I utilization is passed 
back to the supply plant and serves to 
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increase the Class I utilization and uni¬ 
form price of Order 30. Consequently, 
such sales serve to improve the returns 
of oil producers on the market. 

Up until now, shipments to other order 
plants have not been recognized as pro¬ 
viding a service to the market and the 
system of Federal order markets. In fact 
the current pooling standards tend to 
discourage such shipments by requiring 
the minimum shipments to be made to 
Just one order. Consequently, a supply 
plant shipping to several markets would 
likely not qualify for pooling under any 
of them. 

The trend in milk marketing has been 
towards larger markets, larger producer 
organizations, and large, centralized 
processing plants. Milk now moves much 
farther than it ever did before: not only 
is It procured from farther distances but 
also distributed over a much wider area. 
As a result of these developments. Fed¬ 
eral order markets have been merged to 
provide a broader sharing of returns 
over much wider areas 

Allowing pooling credit for shipments 
to other orders Is one means of provid¬ 
ing a broader sharing of the Class I mar¬ 
ket among producers where merger may 
not be a feasible solution. It represents 
a logical step In accommodating move¬ 
ments of milk over much broader geo¬ 
graphic areas and should benefit both 
the transferee and transferor markets. 

Some of the proposals provided re¬ 
strictions on the amount of milk which 
could be transferred to other order 
plants and receive credit towards the 
shipping requirement under Order 30. 
One proposal restricted such credit to 
the amount of milk shipped to Order 30 
distributing plants. Another proposal 
provided no restrictions, so that a supply 
plant could conceivably qualify for pool¬ 
ing under Order 30 solely on the basis 
of shipments to other order distributing 
plants. 

Pooling credit for shipments to other 
order plants should be limited to the 
equivalent of the shipments made to Or¬ 
der 30 distributing plants. This will in¬ 
sure that distributing plants in this mar¬ 
ket will be supplied with milk. Unlimited 
credit for shipments to other markets 
would undermine the effectiveness of 
the pooling standards in insuring that 
consumers in the Chicago Regional mar¬ 
ket will be supplied with fluid milk prod¬ 
ucts. 

Only that milk which is intended for 
Class I use at the other order plant 
should count towards pooling credit. 
The terms of Federal orders accommo¬ 
date the transfer of milk to other order 
plants for the purpose of surplus disposal 
as well as for fluid use. Thus, milk which 
is transferred on the basis of requested 
Class n or III utilization should receive 
no pooling credit. 

The order now provides pooling credit 
for milk transferred to a partially regu¬ 
lated distributing plant and assigned to 
Class I milk disposed of in the marketing 
area. Since virtually 8l] of the territory 
now surrounding the Chicago Regional 
market is included in some other market¬ 
ing area, it can be assumed that a dis¬ 


tributing plant partially regulated under 
Order 30 probably has the bulk of Its 
sales in some Federal order marketing 
ar^a. As Just indicated, pooling credit 
would be given for shipments to dis¬ 
tributing plants regulated under other 
orders. In view of this and in view of the 
likelihood that a partially regulated 
plant's sales would be largely In regu¬ 
lated areas, it is reasonable that a supply 
plant receive pooling credit for all milk 
transferred to a partially regulated dis¬ 
tributing plant which receives a Class I 
classification 

No pooling credit should be given for 
transfers from supply plants to totally 
unregulated plants. Under the terms of 
the Chicago Regional order the operator 
of an unregulated plant is assumed to be 
paving his own producers the Federal 
order uniform price, rather than the 
Class I price for milk utilized in fluid 
milk products This treatment under the 
order is based on the assumption that 
the unregulated plant can not compete 
for producers unless he pays at least the 
order uniform price. But since this is 
the competitive price to producers the 
unregulated handler Is not likely to be 
paving a higher price. 

The Federal order Class I price struc¬ 
ture is designed to include in the Class I 
orice that amount necessary to carry the 
burden of maintaining an adequate re¬ 
serve supply in the order market. Thus 
Federal order handlers pay a Class I 
price designed to carry a reserve supply 
for the regulated market. Unregulated 
handlers do not contribute to this bur¬ 
den on a year-around basis as regulated 
handlers do. 

To encourage transfers to unregulated 
distributing plants for Class I use would 
facilitate an unregulated distributing 
plant operator in escaping the burden of 
carrying his own reserve milk supplies. 
When the plant operator did not need 
supplemental supplies, the pool would be 
forced to carry’ this milk for Class in use. 
Accordingly, while such transfers should 
not be prohibited under the order, they 
should not be encouraged by counting 
them as qualifying shipments for the 
transferor plant 

4. Cooperatives and proprietary han¬ 
dlers should be allowed to meet supply 
plant shipping requirements on the basis 
of direct deliveries from producers’ 
farms. 

The National Farmers Organization 
and Lakcshore Federated Dairy Cooper¬ 
ative each proposed allowing direct de¬ 
liveries from producers’ farms to pool 
distributing plants to count as qualify¬ 
ing shipments for a supply plant. 

An NFO witness testified that current 
order provisions provide that only ship¬ 
ments from supply plants count towards 
meeting the supply plant shipping re¬ 
quirements. This, he said, causes a great 
deal more milk to be handled through 
supply plants than is actually needed to 
supply the fluid market The witness 
concluded that its <NFO) proposal 
would make it possible for milk to be 
handled more efficiently. This would 
occur by having milk that is nor¬ 
mally delivered to supply plants for 


transshipment to move directly from the 
farm to pool distributing plants but still 
count as a supply plant transfer. He also 
pointed out that Its proposal would re¬ 
duce shrinkage of milk (as a mult of 
unnecessarily pumping'it into a supply 
plant) and would result in less deterio¬ 
ration in the quality of the milk, which 
is also a result of pumping It. 

Better roads and bigger trucks now 
make it feasible to direct-ship milk to 
all distributing plants in the Wisconsin 
segment of the market. For Chicago 
metropolitan area distributing plants, it 
may be more efficient to ship milk 
tlirough supply plants. Whatever the in¬ 
dividual circumstances may be, the order 
should encourage milk to be marketed 
In the most efficient way possible. Tes¬ 
timony indicates that current order pro¬ 
visions have encouraged the movement 
of mUk through supply plants when it 
could have been direct-shipped to a dis¬ 
tributing plant In Wisconsin Inclusion 
of direct deliveries as qualifying ship¬ 
ments will remove the necessity of sup¬ 
plying milk through a supply plant— 
simply to keep the plant qualified for 
pooling—when the milk can be more 
economically supplied directly from pro¬ 
ducers' farms. 

5. The period for which supply plants 
may have automatic pool plant status 
should be changed from April through 
July to April through August. Presently, 
a supply plant or unit of supply plants 
that met the pool performance stand¬ 
ards for each of the months of August 
through March is automatically quail* 
fled for pool status during the following 
months of April through July. 

The Trade Association of Proprietary 
Plants proposed dropping August as a 
qualifying month for supply plants. A 
spokesman for this group testified that 
surrounding orders generally use Sep¬ 
tember as the first month in the quali¬ 
fying period. He said that the Class I 
utilization during August is more related 
to the automatic pooling months than 
to the higher utilization months in the 
fall and winter. He also stated that Sep¬ 
tember is a more logical month to use 
because schools In the Chicago area do 
not unually start until early September 
Testimony bv other witnesses indicated 
support for this proposal. 

During 1976. the Class I utilization 
under the Chicago order was signifi¬ 
cantly higher during the months of Jan¬ 
uary through March and September 
through December than during the other 
months of the year. For January. Feb¬ 
ruary. and March, the utilization per- 
^ntAges were 36. 32, and 33 percent, re¬ 
spectively. For September, October. No¬ 
vember. and December, they were 35. 36. 
36. and 32 percent, respectively For 
April through August they were 3(L 2* 
26. 28. and 30 percent, respectively These 
figures, which generally follow the 
tern of the previous tw’O years. Indicate 
that the supply-demand pattern for Au¬ 
gust Is more comparable with that lor 
the current months of automatic pooling 
than with that for the months when sup¬ 
ply plants are now required to ship mibc 
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By using September as the starting 
month of the qualifying period, the 
Chicago order will be better coordinated 
with neighboring orders, such as the 
Upper Midwest order, the Central Illinois 
order, the Indiana order, and others. 
This will facilitate planning by handlers 
and cooperatives concerning which 
plants and producers to associate with 
which markets during the qualifying 
period. 

Eligibility for automatic pool plant 
status for a supply plant during the 
April-August period should not be denied 
a plant that was a pool plant under an¬ 
other order in one month during the 
prior Beptember-March period. A coop¬ 
erative association proposed that any 
plant that was a supply plant under 
Order 30 shall be a pool plant under 
Order 30 during the following month re¬ 
gardless of the volume of shipments 
made to other order distributing plants. 
Proponent stated that this proposal was 
made for the purpose of Insuring that a 
supply plant would not lose its eligibility 
for pooling during the automatic pool 
plant status period. Proponent contended 
that the provision was needed in con¬ 
junction with adoption of pooling credit 
on shipments made to other order dis¬ 
tributing plants. 

It would not be workable to have a 
provision in this order that would pre¬ 
clude a plant from qualifying ns a pool 
plant under another order. Thus, the 
proposal as published in the notice of 
hearing can not be adopted. 

However. If a pool supply plant were 
to risk the loss of eligibility for pooling 
during the automatic pool plant status 
period by shipping enough milk to 
qualify for pool status under another 
order, it would tend to inhibit such plant 
operator's willingness to supply milk to 
other order markets. Thus, to comple¬ 
ment the amendment providing for sup¬ 
ply plant pooling credit on shipments to 
other order distributing plants, the pro¬ 
posal should be adopted as modified 
above. 

8. A proposal to exclude receipts of 
other source milk from a supply plant's 
receipts for purposes or determining the 
amount of milk which must be shipped 
to distributing plants during the month 
should be adopted. 

Presently, to determine if a supply 
plant or unit has met the minimum 
shipping percentage specified in the 
order, its total eligible shipments to pool 
distributing plants, producer-handler 
Plants, and partially regulated plants are 
divided by the volume of Grade A milk 
received from dairy farmers and coop¬ 
erative associations acting as handlers 
on bulk tank milk, including milk di¬ 
verted to nonpool plants, but excluding 
Packaged fluid milk products which are 
disposed of as route disposition or which 
*re moved to nonpool plants. 

Generally, Grade A milk received at a 
Pool plant from dairy farmers Is "pro¬ 
ducer milk" and is pooled under the 
order. However, there are certain excep- 
wons to this, such as when a dairy farm¬ 
er s milk is diverted from another order 
Plant, in such case, the dairy fanner 


would be a producer under the other 
order. 

Also, the Chicago order was amended 
in 1973 by including a provision that ex¬ 
cludes from producer status a dairy 
farmer whose milk is received at a pool 
plant during the months of January 
through July if the dairy farmer's milk 
was pooled under an order with a sea¬ 
sonal incentive production plan during 
any of the "payback" months of the pre¬ 
vious year Consequently, such dairy 
farmers milk is not pooled under the 
order 

In both cases, the milk of such dairy 
farmers is now part of a supply plant’s 
receipts on which performance is based 
even though the milk is not producer 
milk under Order 30. Such other source 
milk Is part of the reserve milk supply 
for other markets. Milk received by di¬ 
version from another order plant is allo¬ 
cated to Class II or Class HI use. This 
treatment under the order is for the pur¬ 
pose of accommodating the disposal of 
reserve milk supplies of other order 
markets. 

Similarly, milk received from :i cuury 
farmer who was associated with anoiner 
market during the prior "payback" 
period, which is the season of low pro¬ 
duction, is essentially part of the reserve 
supply of such other market. Thus In 
both situations, receipts of such milk at 
an Order 30 plant represent milk sup¬ 
plies basically associated with other mar¬ 
kets. Accordingly. Order 30 plant opera¬ 
tors should not be required to move such 
other source milk supplies to fluid use 
outlets when the Order 30 plants are 
merely facilitating the disposal of re¬ 
serve milk supplies of other markets. 

Since pooling credit will be given for 
movements of milk in bulk or packaged 
form to plants which are fully regulated 
under other Federal orders, there is no 
necessity to exclude shipments of pack¬ 
aged fluid milk products to other order 
plants from the supply plant’s receipts, 
as the order now provides. However, fluid 
milk products disposed of as route dis¬ 
position should continue to be excluded 
from a supply plant's receipts for the 
purpose of determining its shipping 
performance. 

There is no basis for adopting a pro¬ 
posal that would exclude the volume of 
packaged fluid cream products that are 
disposed of from a supply plant from Its 
receipts for the purpose of determining 
its shipping performance. As discussed 
above with respect to pool distributing 
plants, pooling standards must be tied to 
distribution of fluid milk products. Simi¬ 
larly. in the case of supply plants, only 
shipments to serve the fluid milk product 
needs of distributing plants should count 
towards meeting the shipping require¬ 
ment. Since milk used in fluid cream 
products at a pool plant Is pooled under 
the order, the supply plant should be 
required to perform on that quantity of 
milk also. Hence, there is no basis for 
subtracting the volume of fluid cream 
products utilised from the plant’s re¬ 
ceipts. as proposed. 

(c) Distributing plants and supply 
plants . A proposal that would allow a 


plant to qualify as a pool plant in the 
current month If it met the pool perform¬ 
ance standards in the immediately pre¬ 
ceding three months should be adopted. 

Proponents of proposal No. 2, a group 
of 14 cooperative associations, proposed 
the provision to accommodate situations 
where a "natural disaster", such as an 
Ice storm, wind storm, or tornado, has 
caused the distributing plant or supply 
plant physical destruction such that the 
maintenance of pooling during the cur¬ 
rent month would be restricted. 

The proposal should be adopted, but 
without the restriction regarding "natu¬ 
ral disasters." It is not uncommon for a 
plant to fail to qualify for pooling for a 
reason unrelated to physical ability to 
pool. Such reasons could include mis¬ 
understandings. mistakes, mathematical 
error, a strike, breakdown of equipment, 
and possibly other reasons. Since the 
main impact of failing to qualify for 
pooling falls hardest on producers, they 
should be protected from sudden and un¬ 
expected loss of producer status under 
the order. 

Allowing a plant that failed to meet 
the pooling standards for the month to 
be a pool plant if it met the performance 
requirements in each of the three pre¬ 
ceding months is a reasonable and equit¬ 
able basis for protecting producers* in¬ 
terests. It will afford handlers the op¬ 
portunity to make corrective adjustments 
in their operations in the event of un¬ 
anticipated circumstances or a miscal¬ 
culation. and it will afford producers 
reasonable opportunity to find an al¬ 
ternative pool outlet for their milk 
without losing pool privileges in the 
interim. 

It is not necessary to extend the one 
month automatic pooling privilege to 
supply plants that are included in a unit 
since such plants already have the secu¬ 
rity of being in a unit. Thus, failure to 
perform does not mean such a plant will 
lose its pool status so long as the unit as 
a whole performs. 

A proposal by the Southland Corpora¬ 
tion that would provide automatic pool¬ 
ing for six months in the event of a work , 
stoppage, natural disaster, civil disturb¬ 
ance. fire, or other disaster beyond the 
control of the plant operator should not 
be adopted. 

Proponent spokesman testified that its 
Madison, Wisconsin plant, which spe¬ 
cializes In the production of Class H 
products, is eligible to pool by virtue of 
being In a unit with its bottling plant in 
Chicago. Therefore, if the Chicago plant 
were to go out of operation, the Madison 
plant would also lose Its pool status. 
This, he said, would make it impossible 
for the Madison plant to purchase milk 
for Class II use and still remain com¬ 
petitive. • 

This proposal goes well beyond the 
limits of reasonable stability and orderly 
marketing. Producers should hove pro¬ 
tection against unexpected loss of pool 
participation of their milk because a dis¬ 
tributing plant or supply plant, over 
which they have no control, failed to 
qualify as a pool plant. However, the six- 
month automatic pool status proposed 
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by Southland provides too much leeway 
and could be subject to abuse. Beyond 
providing a reasonable a one-month ad¬ 
justment period to allow the handler to 
make alternative arrangements, nothing 
f urther should be done. 

A provision that now provides auto¬ 
matic pool status for a supply plant that 
fails to qualify for pooling because of a 
work stoppage is no longer needed in 
view of the alternative provision adopted 
above. Although the provision now In the 
order provides automatic pool status for 
two months, the one month automatic 
pool status adopted herein is adequate 
to protect producers* Interests and in¬ 
sure orderly marketing. 

2. Definition of producer and producer 
milk —tb) Producer . A proposal to mod¬ 
ify the treatment of a dairy fanner who 
was a producer under an order with a 
seasonal incentive payback plan during 
the preceding year should not be 
adopted. 

The order currently provides that a 
dairy farmer w r ho was a producer dur¬ 
ing any “payback" month under another 
Federal milk order having provisions for 
a seasonal incentive payment plan shall 
not be a producer during the following 
months of January through July. (Under 
a seasonal incentive payment plan, or 
“Louisville plan" as it is commonly 
known, funds are deducted from the pool 
during the flush production months and 
added back to the pool during the short 
production months in the fall. The pur¬ 
pose of the plan is to encourage more 
even production of milk throughout the 
year.) ^Milk received from such a dairy 
fanner during January-July does not 
qualify as "producer milk". Instead. It 
is treated as “other source milk" and al¬ 
located to the lowest possible use class. 

Proponents of proposal No. 2 proposed 
that the treatment of such milk be modi¬ 
fied. In addition to proposing a new sec¬ 
tion for this purpose entitled "dairy 
fanner for other market**, proponents 
proposed easing the present restrictions 
to allow any handler to receive milk from 
any three such dairy fanners described 
above during January through July as 
producer milk rather than as other 
source milk. In other words, a handler— 
at each of his pool plants—would be able 
to receive as producer milk the milk of 
any three dairy farmers who had pre¬ 
viously been producers under an order 
with a Louisville plan. 

Proponents also proposed the addition 
of a new- concept by excluding from pro¬ 
ducer status any producer whose produc¬ 
tion was "disassociated" with the Chi¬ 
cago Regional order and subsequently 
sold as Class I to an unregulated market. 
Any dairy farmer so losing producer sta¬ 
tus would not be again eligible for such 
status until the following August. 

Proponents testified that, while the 
present provision is sound in principle, 
it has caused some hardship in the case 
of a tenant dairy farmer who moves to a 
different farm which he may rent or 
purchase, particularly when the dairy 
farmer no longer has the opportunity to 
ship to the market with which he was 
previously associated. By allowing three 


dairy farmers who would ordinarily not 
be eligible for producer status to qualify 
as producers under the order, such hard¬ 
ships would be alleviated, according to 
proponents. 

Proponents also testified that produc¬ 
ers who leave the market to take 
advantage of Class I sales in an unregu¬ 
lated market should not be allowed to 
come back to the market as producers 
until the following August. According to 
proponents, market-hopping in this 
manner dose not contribute to orderly 
marketing because it creates a price dis¬ 
parity between producers regularly 
supplying milk to the marketwide pool at 
the uniform price and neighboring dairy 
farmers supplying milk for Class I use 
to an unregulated market at a higher 
price. 

Proponents failed to show that dairy 
farmers have suffered a "hardship*' as a 
result of the present order provisions. As 
cited by opponents of the proposed pro¬ 
vision. a multiple plant handler would be 
in a position to "bring back" three large 
producers at each plant and, thus, abuse 
the Intent of the proposal. Moreover, 
since the present provision is tied to the 
farm rather than the producer who oper¬ 
ates the farm, there should be no prob¬ 
lem in marketing milk of a tenant who 
moves to a different farm. 

While the record evidence shows that 
some milk previously pooled under the 
order has been moved to an unregulated 
market, no specific amount of milk or 
number of producers were cited. On the 
basis of the evidence. It is difficult to 
conceive that the amount of milk dis¬ 
associated from this market would have 
any appreciable effect on the market¬ 
wide blend price or result in disorderly 
marketing. Furthermore, since the mar¬ 
ket administrator would not have any 
basis of knowing the use of "depooled" 
milk moved to an unregulated market, 
it would appear to be an impractical and 
unworkable proposal. 

For the reasons stated above, the pro¬ 
posal to replace the provisions now con¬ 
tained in the order in 9 1030.12(b) *51 
with the proposed "dairy farmer for 
other market" provision should be 
denied. 

<b) Definition of producer milk. The 
"producer milk" definition should be 
modified to <1) base diversion limits on 
the aggregate producer milk receipts of 
a handler rather than on an individual 
producer basis. (2) provide authority for 
the Director of the Dairy Division to 
temporarily increase or decrease the 
diversion limits by 10 percentage points, 
and (3> allow unlimited diversion during 
the month of August. 

Presently, handlers may divert milk 
from pool plants to nonpool plants only. 
During September. October, and Novem¬ 
ber. the amount of a producer's milk 
diverted mav not exceed twice the auan- 
tity of such producer’s milk received in 
the pool plant from which diverted: dur¬ 
ing the months of December through 
March, the limit is four times such quan¬ 
tities of producer milk received No diver¬ 
sion limits applv during Anril through 
July for a producer who delivered to a 
pool plant anytime during the prior 


August^December period and who main¬ 
tained producer status without inter¬ 
ruption of more than 30 days during 
January-March. 

National Farmer's Organization 
(NFO>. the Trade Association of Pro¬ 
prietary Plants. Inc., and Lakeshore 
Federated Dairy Cooperative offered pro¬ 
posals to make the current diversion 
provisions less restrictive. 

Essentially, the NFO proposal would 
permit diversion of producer milk from 
a pool plant to a pool distributing plant 
in addition to nonpool plants. Diversion 
of producer milk would be permitted 
during each month if one day’s produc¬ 
tion of a producer was received at the 
plant from which diverted. 

NFO contended that its proposals to 
revise the diversion rules would mini¬ 
mize unnecessary hauling and handling 
of milk for the purpose of pooling. Thu.^ 
proponent contends its proposal would 
result in more efficient marketing of 
milk. 

The provisions regarding the diver¬ 
sion of producer milk are intended 
primarily to obtain efficiency In the dis¬ 
position of milk not utilized in fluid 
form. Nonpool manufacturing plants are 
the customary outlets for the market’s 
reserve supply of milk. Only a few 
pool plants, distributing or supply, have 
facilities to manufacture cheese, butter, 
nonfat dry milk, or condensed dairy 
products. 

The processing and packaging of fluid 
milk products at distributing plants now 
takes place on only four and five days 
per week. On nonprocessing days at dis¬ 
tributing plants milk that is not needed 
at such plants is usually moved to non¬ 
pool manufacturing plants. Production 
of producer milk is normally the high¬ 
est during May and June, the lowest 
during September. October, and Novem¬ 
ber. Even when production of producer 
milk is the lowest (September-Novem- 
ber and the amount of packaged Class 
I products is relatively high, more than 
half of the total receipts of producer 
milk Is moved to nonjSool plants for 
manufacturing purposes. 

Under the current marketing condi¬ 
tions cited herein, it Is appropriate to 
revise the present diversion provisions 
to permit diversion of a producer s milk 
so long as one day’s production during 
the month is received at the pool plant 
from which the milk is to be diverted. 
This minimal requirement is necessary 
to demonstrate that a producer’s milk 
is available to the fluid market. Other¬ 
wise, milk which Is picked up at a farm 
in a tank truck also containing manu¬ 
facturing grade milk could qualify w 
pooling even though the farm on which 
it is produced Is remote from a Orade 
A milk route and. thus, could not be 
relied on to supply the market. 

A total diversion limit for proprietary 
plant operators and cooperatives shouja 
be established to insure that adequate 
supplies of Grade A milk are being as¬ 
sembled to meet the fluid use needs or 
the market. Such limitation shouldI 
based on a percentage of the Quantit) 
of producer milk for which the handler 
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Is accountable rather than the quantity 
of milk received at a pool plant from 
each producer. This change will pro¬ 
vide greater flexibility to handlers In 
moving excess milk supplies to nonpool 
plants. For example, it will enable a 
handler to divert the inilk of those pro¬ 
ducers whose farms are moat distant 
from his pool plant more often than 
those located closest to his plant Thus, 
it may enable savings In hauling costs. 

Limiting the diversion of producer 
milk by a handier to nonpool plants 
to not more than 65 percent during the 
months of September, October, and 
November, and 80 percent during the 
months of December through March, of 
the total quantity of producer milk for 
which it is the handler corresponds to 
the quantities of producer milk that 
may be diverted under the current order 
provisions. Presently, the order limits 
the quantity of milk that may be 
diverted to not more than twice the 
quantity of each producer's receipts dur¬ 
ing each of the months of September. 
October, and November, and four times 
the quantity of a producer's receipts dur¬ 
ing the months of December through 
March. 

During the months of April through 
August, no limitations should apply to 
milk diverted from a pool plant to non¬ 
pool plants, except that at least one day s 
production of milk of a new producer 
must be received at the pool plant prior 
to any diversion. Under the present order 
provisions, a dairy farmer must have 
been a producer sometime during the 
prior August-Dccembcr period and must 
have subsequently maintained producer 
status without interruption for more 
than 30 consecutive days in order to be 
eligible for unlimited diversions during 
the months of April through July. Under 
the current market conditions, it is no 
longer necessary to maintain this re¬ 
quirement 

The incentive for dairy fanners to 
come on the market for the first time 
during the April-August period is mini¬ 
mal. virtually all of the Grade A milk 
supply in the Chicago Regional order 
Procurement area has been pooled under 
Federal orders since the promulgation of 
the Upper Midwest order in June 1976. 
Accordingly. Grade A producers in the 
area are now sharing in the proceeds of 
the fluid market that affords them the 
jnost favorable returns. Thus, there ta 
little hkellhod of seasonal reserve sup¬ 
plies of other markets being shifted to 
Lie Chicago Regional market pool. 

The order at the present time does not 
specify how to differentiate between pro- 

r niiUt an< * milk diverted in excess 
oi diversion limits. Therefore, a provision 
h added which provides that a handler 
designate the dairy farmers whose 
diverted milk will not be producer milk 
in case any milk is diverted in excess of 
the prescribed limits. Lacking a decision 
oy the handler, the milk last diverted, on 
Jhe basis of an entire day's production. 

to be excluded In determining which 
2 ^ [Ty far mer's milk should not be pro- 


Lakc&hore Federated Dairy Coopera¬ 
tive proposed that the limitations now 
placed on the quantity of producer milk 
diverted to nonpool plants during the 
month be increased or decreased, at the 
discretion of the Director of the Dairy 
Division. In the same amount now speci¬ 
fied in the order for supply plants. (The 
order now specifies the conditions under 
which shipping standards for supply 
plants may be temporarily adjusted up 
to 10 percentage points.) Lakeshore 
pointed out that under its proposal, if the 
shipping percentage requirements for 
supply plants were Increased pursuant to 
the temporary revision provision of the 
order, the quantity of producer milk per¬ 
mitted to be diverted to nonpool plants 
could be decreased; conversely, if ship¬ 
ping requirements were decreased, the 
quantity that could be diverted could be 
increased. Lakeshore contends that, if 
there is a large increase In the market 
supply of produce mUk requiring lower 
shipping requirements for supply plants, 
then the mast economical and efficient 
means of handling such milk would be 
to divert it to nonpool plants. On the 
other hand. IT a decrease in the supply 
of mUk requires greater shipments from 
supply plants. It would be logical to re¬ 
duce the amount of milk that may be 
diverted to nonpool plants. In sum, 
Lakeshore believes its proposal will en¬ 
able any needed correlation between 
shipping percentages and diversion 
limitations. 

We agree that better coordination Is 
needed between shipping requirements 
and diversion limitations. Allowing the 
Director of the Dairy Division to adjust 
both of these simultaneously will likely 
result In more efficient handling of milk. 
Therefore, the proposal should be 
adopted. 

The Trade Association of Proprietary 
Plants. Inc., proposed that unlimited di¬ 
version of producer milk to nonpool 
plants should be permitted during April 
through August The order now permits 
such unlimited diversions, under certain 
circumstances, during April through 
July. Proponent noted that most neigh¬ 
boring orders include August as a month 
of unlimited diversions. They also noted 
their proposal would conform with the 
proposed change to make September, 
rather than August, the first qualifying 
month for supply plants. 

This proposal should be adopted. It 
conforms with the changes previously 
adopted in this decision which would 
make September the first qualifying 
month for supply plants. The reasons 
stated in support of that change, i.e., the 
seasonal production patterns and varia¬ 
tions in Class 1 utilization, and the fact 
that Class I demand increases when 
schools open in September, are equally 
valid for permitting unlimited diversions 
In August. 

As previously mentioned under the dis¬ 
cussion of pooling standards, diversions 
should be allowed between pool plants. 
This will allow supply plant operators 
to qualify their plants for pooling either 
on the basis of shipments from the plant 


or shipments directly from producers' 
farms. It will also allow distributing plant 
operators to divert excess milk supplies 
to other pool distributing plants or to 
pool supply plants. 

The order should, in so far os possible, 
promote the most efficient handling of 
milk. To this end, the operator of a pool 
plant should be permitted to direct milk 
supplies to another pool plant and retain 
tiie pooling responsibility for such milk. 
Without such a provision, a handler 
wishing to retain his regular producers 
on his payroll for the entire month would 
have to physically receive the milk of 
such producers into his plant (so that it 
will be considered ''producer milk" 
there), then pump it back into the truck, 
and deliver it to the other pool plant. 
Such milk would then be considered a 
transfer from one plant to another with 
the transferor handler accounting to the 
pool for the milk and paying those pro¬ 
ducers as well 

This practice Is obviously uneconomic, 
resulting in unnecessary and costly 
movements of milk. In addition, the un¬ 
necessary pumping of milk is damaging 
to its quality. Permitting diversions of 
milk between pool plants will promote 
efficient handling of milk and also will 
facilitate more simplified accounting 
procedures on producer milk weights, 
butterfat testing, and payrolling. 

3. Plant accounting procedure *. The 
option for the operator of two or more 
pool plants to file a single report of re¬ 
ceipts and utilization should be deleted 
with respect to the classification of 
shrinkage under the order. 

A handler operating two or more 
plants under Order 30 may now. upon 
request, file a single report for all of his 
pool plants. This reporting option was 
originally adopted as an aid to multi- 
plant operators in filing required 
monthly data with the market adminis¬ 
trator on a timely basis. 

An association of proprietary plants, 
proponent of the proposal as set forth in 
the hearing notice to remove the report¬ 
ing option, did not support the proposal 
on the hearing record or In its brief. 
However, the operator of a pool distri¬ 
buting plant offered testimony in sup¬ 
port of the proposal. This handler testi¬ 
fied that the present provision is unfair 
because it allows multi-plant operators 
to "balance" losses due to shrinkage in 
one or more of its plants with overages 
or lower levels of shrinkage in its other 
plants, while the operator of a single 
pool plant rmist account for shrinkage or 
overage, as the case may be. with no op¬ 
portunity to similarly "offset" shrinkage 
or overages. 

A group of cooperatives and two pro¬ 
prietary handlers opposed the proposal. 
There was some discussion on the record 
as to whether the proposal was still 
valid. The cooperative associations and 
one proprietary handler were apparently 
of the opinion that the proponent of a 
proposal may withdraw it from consid¬ 
eration at the hearing. However, the Ad¬ 
ministrative Law Judge stated on the 
hearing record that "once a proposal is 
made. It is part of the proceedings and 
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anyone can come here with the Intention 
of supporting it.” We concur with the 
Judge. 

The cooperative associations opposing 
the change in the order regarding re¬ 
porting contended that multi-plant 
handlers had not avoided their pool ob¬ 
ligation or enjoyed an unfair advantage 
over individual plant handlers. They fur¬ 
ther maintained that “milk from the 
same farms may be moved, on different 
days, to different plants operated by the 
handler depending upon the needs of the 
fluid market or the availability of proc¬ 
essing capacity at the several plants. If 
such a handler maintains proper records 
approved by the market administrator, 
he should be permitted, as a matter of 
convenience and fairness, to treat his 
aggregate receipts and utilization at all 
plants as if he were the operator of a 
single plant.” 

A proprietary handler opposed to the 
proposal testified that elimination of the 
single report option would result in addi¬ 
tional costs to the handler. 

The present shrinkage provision of the 
order allows the combined shrinkage in¬ 
curred by all pool plants of a multi-plant 
handler to be computed and classified in 
total. Thus, an overage incurred by one 
plant may be offset by shrinkage of 
another plant operated by the same han¬ 
dler. Also, since the total allowable Class 
m shrinkage for all plants of a handler 
is likely to exceed actual shrinkage at 
one or more plants of a handler it prac¬ 
tically assures that excessive shrinkage 
incurred at certain plants operated by 
the multi-plant operator will retain a 
Class in assignment. This is particularly 
possible when a multi-plant handler op¬ 
erates his own supply plants at which 
very little shrinkage is normally in¬ 
curred. The allowable shrinkage not in¬ 
curred by a multi-plant handler’s supply 
plants may be used to offset excess 
shrinkage incurred at any of the multi¬ 
plant handler's distributing plants. Such 
“offset privileges,” of course, are not 
available to the operator of a single pool 
distributing plant who purchases milk 
from supply plants operated by other 
handlers. 

Implementation of the proposal to re¬ 
quire separate accounting for shrinkage 
classification at each plant of a handler 
would insure that overage or allowable 
shrinkage not incurred at one plant 
could not be used to offset excessive 
shrinkage at another plant of the same 
handler. Tims, all plants of all handlers 
w’ould be equally subject to any required 
payments for overages and excess 
shrinkage. 

Handlers are now required to report 
to the market administrator data for 
each plant they operate to the extent 
necessary to determine whether or not 
each plant qualifies as a pool plant each 
month. Thus, receipts and disposition of 
each plant operated by a multi-plant 
operator must be determined before such 
data can be combined into a single re¬ 
port. This would generally be the case 
even in the circumstances of milk from 
the same farm being moved to two or 
more plants of a handler during the 


month. Accordingly, little if any addi¬ 
tional cost would be incurred by a multi¬ 
plant handler in transcribing the data 
on separate reports. Moreover, a multi- 
plant handler would no longer need to 
summarize individual plant data for us 
in a combined report. 

The present option allowing a multi¬ 
plant handler to account for shrinkage 
on a system basis does not provide equity 
as among handlers. For this reason, the 
proposal to remove it from the order 
should be adopted. The order, however, 
should still provide the option of system 
allocation of receipts to classes of utili¬ 
zation. No testimony was presented on 
the record with respect to this feature 
of the single report option available to 
handlers. 

4. Classification of milk. The method 
of classifying yogurt should be changed 
to a “used to produce” basis rather than 
the present “disposed of” basis, as pro¬ 
posed by a proprietary handler. 

In support of this change, proponent 
stated that it is difficult to account for 
skim milk and butterfat in yogurt on 
a sales basis because of the large volume 
of flavoring ingredients Included in the 
product. Proponent pointed out that 
since about 25 percent of the product 
in a flavored yogurt cup is ingredients 
other than skim milk and butterfat. it is 
necessary to convert the total sales vol¬ 
ume of flavored yogurt back to the milk 
equivalent Ingredients in the product 
for proper accounting. This has been a 
problem for proponents since sales per¬ 
sonnel account for yogurt in terms of 
the number of containers of product, 
which includes the flavoring ingredients. 
This has resulted in the handler having 
to use production formulas for each 
flavor of yogurt to subtract the flavoring 
ingredients in the product Proponent 
indicated that if it were permitted to 
account for yogurt on a used to produce 
basis this would facilitate Its record¬ 
keeping and reporting under the order. 
Proponent also contended that “dis¬ 
posed of” accounting invariably results 
in significant auditing time and audit 
adjustments that could be reduced by 
accounting for yogurt on the basis of 
production records. 

In recognition of the difficulties in¬ 
volved in accounting for receipts and 
disposition of yogurt by regulated 
handlers, it is reasonable that the order 
provide for the accounting of yogurt on 
a used to produce basis. Yogurt is typi¬ 
cally made with a number of different 
flavors, each of which may require a 
slightly different accounting factor in 
determining how much of the product 
In each package consists of milk ingre¬ 
dients. To meet the varied demand of 
consumers, handlers may process a wide 
variety of yogurt products or buy such 
products from other processors for dis¬ 
tribution on routes. In reporting the re¬ 
ceipts and sales of these products, as 
well as inventories and route returns, 
handlers now must keep detailed rec¬ 
ords of each yogurt flavor handled and 
the related accounting factors needed 
for determining the milk Ingredients. 
This becomes unnecessarily burdensome 


in view’ of the alternative accounting 
procedure available. 

Under the used to produce accounting 
procedure adopted herein, handlers 
would account for yogurt in the same 
manner as now provided for cottage 
cheese, for example. A handler would 
report from his production records Just 
the milk ingredients used in making the 
product. There w r ould be no need to con¬ 
vert the total sales volume of packaged 
yogurt back to a milk ingredients basis 
for proper accounting. Also, receipts of 
yogurt at a pool plant would no longer 
be other source milk and would not en¬ 
tail the additional accounting now as¬ 
sociated with such receipts for purposes 
of the inventory and allocation 
provisions. 

Another accounting proposal by pro¬ 
ponent would treat all packaged Class 
n products received by a handler and 
disposed of in the same package as “pass¬ 
through” products. Such treatment 
would exclude receipts of packaged fluid 
cream products and eggnog from the 
reporting, inventory and allocation pro¬ 
visions as well as the other source milk 
definition. Presently, such treatment is 
'United to receipts of packaged Class n 
products at a pool plant that are ac¬ 
counted for on a used to produce baste. 

Proponent stated that the only pack¬ 
aged Class n item purchased by his com¬ 
pany is aerated cream. He contented 
that the present accounting procedure of 
reporting receipts and disposition of such 
packaged Class n products requires a 
lot of recordkeeping which Is not worth 
the time and effort involved. 

The March 1974 final decision (39 FR 
8209) adopting the present accounting 
procedure stated that “it is desirable for 
accounting purposes that such receipts 
(packaged fluid cream products) be de¬ 
fined as other source milk. This account¬ 
ing procedure will preclude the record¬ 
keeping difficulties that might otherwise 
be experienced in accounting separately 
for inventories and sales of Class n prod¬ 
ucts processed in the handler’s plant ver¬ 
sus those received at the plant in pack¬ 
aged form from other plants.” Thus, the 
basic thrust of the present accounting 
provisions on receipts of packaged cream 
and eggnog by a handler is to provide the 
handler with greater assurance that any 
such receipts be allocated directly’ to 
Class n disposition and thereby avoid 
being allocated to Class HI in the event 
of insufficient records of the products 
being held in inventory or disposed of. 
Accordingly, if the proposal u’ere adopted 
handlers would be faced with the need to 
maintain separate records of inventory’ 
and disposition of purchased products 
versus like products produced in the 
plant. 

The record fails to demonstate that 
these findings are not still valid. Al¬ 
though proponent may not be manufac¬ 
turing a Class n products which he pur¬ 
chases from another handler, other 
handlers in the market may be both pur¬ 
chasing and manufacturing the same 
Class H products. 

Proponent also proposed that a 
handler be given a maximum Class ui 
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shrinkage allowance. To determine the 
Class I utilization of a handler, the mar¬ 
ket administrator would verify total 
Class II and in utilization and subtract 
such utilization from the total receipts 
of the handler. The difference would be 
Class L 

Proponent stated that the intent of the 
proposal is to reduce accounting costs 
incurred by handlers and to reduce mar¬ 
ket administrator costs of auditing 
handler reports. In his brief, however, 
proponent added that, if his proposal 
would not reduce the costs or if offsetting 
additional costs would be Incurred in 
the process of making an adequate 
audit, then the proposal should not be 
adopted. 

Several handlers noted their opposi¬ 
tion to this proposal in their briefs, 
arguing that it would not result in any 
fa rings but could result in unequal treat¬ 
ment among handlers. 

To carry out his audit of receipts and 
utilization, the market administrator 
verifies disposition of producer milk in 
all three classes and compares it to the 
verified total receipts. Any difference be¬ 
tween receipts and disposition would re¬ 
sult in shrinkage or overage. 

The order presently prescribes specific 
limits on Class III shrinkage. However, 
if a handler has less shrinkage than the 
prescribed limits, he only gets credit for 
the actual shrinkage. The proposal would 
grant the handler a shrinkage classifica¬ 
tion whether or not it is incurred. Thus, 
for some handlers the proposal could 
result In classifying milk receipts as 
Class III shrinkage when such milk is 
actually disposed of in packaged fluid 
mHk product form for Class I use. 

This could be particularly true in the 
case of a handler who operates a dis¬ 
tributing plant but utilizes a large pro¬ 
portion of his producer milk receipts In 
Class II or Class III products that arc 
accounted for on a used to produce basis. 
Such handlers would likely be credited 
with much more Class III shrinkage than 
they actually incurred In assembling 
milk for Class II or Class HI use. In this 
market, where a majority of the producer 
milk is utilized In Class ITT, the proposal 
would likely result in a substantial vol¬ 
ume of milk that Is now disposed of in 
Class I use being classified as Class III 
shrinkage. 

Such reclassification from Class I to 
Class m could conceivably amount to 
about three percent of present Class I 
use. The volume of producer milk ac¬ 
counted for on a used to produce basis 
*5 d*** 11 and Class III is about twice 
the volume of milk used In Class I. Thus, 
if handlers were credited 2 percent 
shrinkage on this Class n and in vol- 
ume but incurred only 0.5 percent 
shrinkage in such use, it would leave 
1*5 percent of Class II and Class m vol- 
which is equivalent to 3 percent 
°*5 ?* 1 volume, classified in Class m 

linkage rather than Its actual use In 
Class I. 

. !he proposal could result in a 
rJJJJJ 1 t departure from “classifying 
w accordance with the form in 

men or the purpose for which it is 


used." as is required by the Act. Ac¬ 
cordingly. the proposal should be denied. 

5. Class / price level. A proposal to 
reduce the Class I differential by 86 
cents per hundredweight should be 
denied. The Class I differential should 
be continued at its current level of $1.26 
per hundredweight. 

A Kimberly. Wisconsin, handler rep¬ 
resenting himself and six other Order 
30 landlers proposed that the Class I 
differential for Order 30 be set at 40 
cents over the basic formula price for 
the preceding month. Proponent argued 
that such a reduction is necessary be¬ 
cause the current Class I price has re¬ 
sulted in excessive production of Grade 
A milk, increases in “unnecessary sur¬ 
pluses/' and decreasing Class I sales. 

Proponent handler testified that the 
present Class I price level is contrary 
to the Agricultural Marketing Agreement 
Act. which, he contends, authorizes 
prices which will ensure consumers of 
an adequate supply of pure and whole¬ 
some milk only for fluid use. The pro¬ 
ponent believes that about one-half of 
the milk now pooled under the order, 
which would result in a Class I utiliza¬ 
tion of about 50 percent, is all that is 
necessary for the market. Thus, he con¬ 
tends that about one-half of the milk 
now pooled constitutes “unnecessary 
surplus." or that amount of milk pooled 
that is in excess of Class I needs plus 
necessary reserves. He feels that a 40- 
cent Class I diffential will result in a 
uniform price that will reduce the in¬ 
centive for the “unnecessary surplus" 
supplies to be pooled under the order. 

A witness for the proponent argued 
that the Chicago Regional market only 
need enough milk during the shortest 
production month of the year to cover 
120 percent of the Class I sales In the 
market during that month. The witness 
testified that the 20-percent reserve dur¬ 
ing the shortest production month will 
cover any day-to-day variations in fluid 
milk requirements and that it will also 
cover milk requirements for Class n 
products. 

To arrive at a Class I differential of 
40 cents, proponent computed what he 
considered to be the optimum Class I 
utilization for the market. 8ince produc¬ 
tion in the highest production month 
exceeded production in the lowest pro¬ 
duction month by 22 percent during 1975, 
proponent feels that 22 percent of the 
market's milk supplies during the heav¬ 
iest production month is part of the 
necessary reserve to be carried by the 
market. Combining the 23 percent sea¬ 
sonal reserve with the 20 percent reserve 
necessary in the shortest production 
month, proponent calculated a necessary 
reserve of 42 percent, leaving a Class I 
utilization of 58 percent. With a 58 per¬ 
cent Class I utilization, proponent con¬ 
tended. a Class I differential of 40 cents 
would result in a blend price that is 23 
cents above the basic formula price: 
Provided, The basic formula price for 
the preceding month is the fame as the 
basic formula price for the current 
month. In his brief, proponent stated 
that 15-20 cents per hundredweight is 


sufficient to encourage the production 
of Grade A milk relative to Grade B 
milk. 

Proponent apparently advocates a flat 
Class I price throughout the marketing 
area. As to the location adjustment that 
is now applicable to the Class I price, 
proponent states that “producers subsi¬ 
dize the cost of hauling milk into the 
City of Chicago through the location ad¬ 
justment as applied to the uniform 
price." While acknowledging that the 
cost of hauling milk from an alternative 
supply area is an appropriate considera¬ 
tion in determining Class I prices at 
southern or other distant locations of the 
nation which &re not surplus producing 
regions, proponent feels it is inappro¬ 
priate for the Chicago Regional market. 

Several parties offered testimony In 
opposition to the proposed reduction in 
the Class I- differential. Handier wit¬ 
nesses testified that lowering the Class 
I differential would make it impossible 
for them to attract milk to the fluid 
market and would disrupt price align¬ 
ment with surrounding markets. More¬ 
over. they said it would result, during 
certain months, in the manufacturing 
grade milk price exceeding the order uni¬ 
form price. 

Cooperative spokesmen stated that the 
definition of “unnecessary surplus’* de¬ 
scribed by proponents bore no reality to 
the Order 30 market. They presented 
data showing that on certain days of 
the week, especially during the short 
production season, there is wide varia¬ 
tion in fluid milk requirements. More¬ 
over. they testified that many distribut¬ 
ing plants lack storage facilities for hold¬ 
ing milk from one day to the next and 
that union contracts, overtime pay, and 
certain health standards make it im¬ 
possible to store milk over the weekend. 

The record does not support a reduc¬ 
tion of the Order 30 Class I differential, 
as proposed. Adoption of the proposal 
would render the order Ineffective in in¬ 
suring the market's consumers of an 
adequate milk supply, would result in 
disorderly marketing conditions, and 
would disrupt price alignment with sur¬ 
rounding markets. 

As mentioned above, proponent stated 
that the present price level has resulted 
in excessive production of Grade A milk, 
unnecessary surpluses, and decreasing 
Class I sales. It is true that there was 
more Grade A milk pooled under the 
Chicago Regional order in 1975 than 
there was in 1970. the first full year 
that the order in its present form was 
in effect: It is true that a smaller pro¬ 
portion of the milk pooled under the 
order in 1975 was used in Class I com¬ 
pared to 1970: and it is true that in 
1975 there were less total Class I sales 
under Order 30 than In 1970. 

A major factor contributing to the 
more ample milk supplies has been the 
conversion of Grade B milk supplies to 
Grade A. Producers of Grade B milk 
have been slowly converting to Grade A 
milk production for a number of years, 
not only in the Chicago milk supply area 
but also in areas where Grade B milk 
is still produced. Modem bulk tank 
equipment, better roads, stricter health 
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standards, and other factors make it rel¬ 
atively easy to switch from Grade B to 
Grade A, As a result, in many markets, 
including the neighboring Upper Mid¬ 
west market, there Is more Grade A milk 
now priced under the orders than five 
years ago. There is no indication that 
such conversion of supplies has been Just 
in response to the level of prices under 
Federal orders. 

Proponents argue that 48.4 percent of 
the market’s supplies are unnecessary 
reserves. However, this is based upon the 
assumption that the market only needs 
a 20 percent reserve for day-to-day fluc¬ 
tuations. 

An exhibit at the hearing showed that 
milk requirements of distributing plants 
varied widely from one day to the next 
For Instance, during October 1975 ship¬ 
ments by the Central Milk Sales Agency 
supply plant unit varied from 13 loads 
on Saturdays to 132 loads on Thursdays 
and averaged 78.5 loads per day. These 
figures indicate that on Thursdays 68 
percent more milk Is required than dur¬ 
ing an "average” day of the week. Ac¬ 
cordingly, based on the processing pat¬ 
tern in this market, a day-to-day reserve 
substantially above 20 percent is re¬ 
quired to satisfy the milk requirements 
of distributing plant operators. 

As noted above, Class I sales under the 
Chicago order have declined in the last 
five years. The statistics indicate that 
total Class I sales in 1970 were 3.5 bil¬ 
lion pounds compared to 3.2 billion 
pounds in 1975. The record in no way 
demonstrates that this decline is attrib¬ 
utable to the present Class I price level 
under the order. 

Nevertheless, in assessing the Impact 
of the present Class I price level, one 
must recognize that the basic formula 
price, and not the Class I differential, is 
the major determinant of the price. In 
January 1970, the basic formula price 
was $4.67 per hundredweight In Janu¬ 
ary 1976, it was $8.90 per hundredweight 
or almost twice the 1970 level. During 
this period, the Class I differential re¬ 
mained virtually constant. In September 
1970, three new price zones were added 
in the area within 70 miles of the city of 
Chicago and the Class I differential was 
changed from $1.20 to $1.26. This did not 
change the effective differential at any 
location beyond 70 miles from Chicago. 
As a percent of the basic formula price, 
the Class I differential decreased from 
30 percent in January 1970 to 14 percent 
in January 1976. Accordingly, the differ¬ 
ential is becoming less and less signifi¬ 
cant in terms of the cost of Class I milk. 
For this reason, it is unlikely that the 
Class I differential is contributing sig¬ 
nificantly to any decline in Class I sales 
in this market. 

Any decision to modify the pricing 
structure under the Chicago Regional 
order must take into consideration its 
impact on intermarket price alignment 
if orderly marketing Is to be maintained. 

Federal milk order marketing areas 
cover territory in 42 of the 48 contiguous 
states and plants regulated under the 
orders receive some 80 percent of all the 
fluid Grade A milk used in the United 
States. Moreover, farms of producers 


supplying Federal order plants are lo¬ 
cated in each of the 48 contiguous states. 
<Official notice is taken of Federal Milk 
Order Market Statistics, Annual Sum¬ 
mary for 1975). 

The Chicago Regional market supply 
area encompasses Northern Illinois and 
most of Wisconsin, which is the leading 
milk production area of the country. 
Neighboring Federal order markets also 
procure milk supplies from Wisconsin. 
Many other mord distant markets rely 
on milk produced In Wisconsin as a 
source of reserve milk supplies. 

In these circumstances, alignment of 
prices throughout the system of Federal 
milk orders is essential to orderly mar¬ 
keting. Should price differences between 
any two plant locations in order markets 
exceed the cost of transporting milk from 
one plant to the other, it would unduly 
encourage handlers to move milk sup¬ 
plies solely to take advantage of such 
price misalignment. Similarly, producers 
in the Chicago Regional milkshed would 
seek alternative outlets in those markets 
where the returns would be higher. 

The proposed reduction in the Class I 
differential under Order 30 would have 
an Immediate and severe impact upon 
neighboring order markets, such as the 
Upper Midwest, Michigan Upper Penin¬ 
sula. Southern Michigan. Iowa. Indiana, 
Central Illinois, and perhaps other order 
markets. To take one example, a Chi¬ 
cago-based handler presently has a Class 
I differential cost of $1.26 compared to 
$1.47 for an Indiana polls-based handler, 
187 miles away. If the Chicago han¬ 
dler's cost of Class I milk were reduced 
by 86 cents per hundredweight, the In¬ 
dianapolis Class I price would exceed the 
Chicago price by $1.07 per hundred¬ 
weight. At a reasonable estimate of 2 
cents per hundredweight per 10 miles to 
haul milk, it would cost the Chicago han¬ 
dler 29 cents to haul milk to Indianapo¬ 
lis. leaving him with a price advantage of 
78 cents per hundredweight over the In¬ 
dianapolis handler. Similar misalign¬ 
ment would occur with the other orders 
mentioned. 

Another very real problem alluded to 
by opponents is the pricing relationship 
that would result between the order's 
uniform price and the basic formula 
price for the month. The Class I price is 
based on the basic formula price for the 
second preceding month. Assuming a 40- 
cent Class I differential and a 50 percent 
Class I utilization, as suggested by pro¬ 
ponent. anytime the basic formula price 
would rise more than 20 cents during a 
two-month period the Class m price 
would exceed the uniform price. This 
would have occurred during 20 of the last 
48 months. Such pricing under the order 
would not attract a milk supply for the 
regulated market in competition with 
unregulated manufacturing plants. 

Even if the Class I price were based on 
the Minnesota-Wisconsin price <i.e., 
basic formula price > for the current 
month, it would be impossible for han¬ 
dlers in the Chicago Metropolitan area to 
attract a milk supply at the order price. 
While 20 cents above the manufacturing 
grade price might be a sufficient induce¬ 


ment for Grade A producers in Zone 12 
(190-205 miles from Chicago) and be¬ 
yond to deliver milk to metropolitan 
area plants, this presumably would not be 
the case for producers in those zones 
closer to Chicago since uniform prices in 
alternative neighboring markets would 
be higher. 

Historically, Chicago handlers have 
had to reach out to about Zone 18 to find 
sufficient quantities of Chicago-inspected 
milk. With the recent court decision con¬ 
cerning tlie Dixie Dairy case, this situa¬ 
tion may change. The record does not In¬ 
dicate what impact the Dixie Dairy de¬ 
cision w'lll have on marketing practices 
in the Chicago supply area. 

If Wisconsin-inspected milk were util¬ 
ized by Chicago-based handlers, it 
would appear unnecessary for such han¬ 
dlers to go beyond Zone 12 to find an ade¬ 
quate supply of milk. Moreover, if we as¬ 
sume that 20-25 cents over the paanufac- 
turing grade milk price will maintain nn 
adequate supply of Grade A milk within 
tlie first 12 zones, then, based on the mar¬ 
ket’s current Class I utilization, a Class I 
differential somewhat lower than $1.26 
might be workable. However, in view of 
the several considerations discussed 
above, no reduction in the Class I differ¬ 
ential should be made at this time. 

6. Location adjustments to handlers 
and producers . Location adjustments to 
Class I and uniform prices under the 
Chicago Regional order should be re¬ 
vised to reflect increased transportation 
costs. Specifically, location adjustments 
between Zones 1 and 5 should be in¬ 
creased from 2 cents per zone to 3 cents 
per zone; location adjustments for Zones 
6 through 15 should be increased from 2 
cents per 15 miles to 2.3 cents per 15 
miles; and all zones beyond Zone 15 
should be Included in Zone 16 with a 
maximum location adjustment of minus 
36 cents. In addition, the order should 
provide that the adjusted Class I price 
and the adjusted uniform price be not 
less than tlie Class III price for the 
month. 

A proposal to uniformly increase the 
location adjustment rate from 2 cents 
per 15-mile zone to 3 cents per zone 
should be adopted with the above speci¬ 
fied modifications. Without modification, 
this proposal would seriously disrupt 
alignment of prices with neighboring 
orders. 

A handler who operates a distributing 
plant located in Zone 1 proposed the 
adjustment rate of 3 cents per zone to 
reflect the present cost of transporting 
milk from supply plants to distributing 
plants such as his. A handler who 
operates distributing plants located in 
Zones 2 and 3 supported this proposal in 
its brief for this same reason. A witness 
for a large cooperative in the market 
stated that on the basis of recent experi¬ 
ence In the market hauling costs on 
supply plant milk now range from 14 to 
18 cents per hundredweight over the 
transportation allowance now provided 
in the order. 

Producer associations opposed the 
proposal on the basis that it would dis- 
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rapt alignment of price* with neighbor¬ 
ing markets. 

The Chicago order supply area extends 
Into the Upper Midwest order (Order 
68 ) marketing area In the vicinity of 
Eua Claire. Wisconsin, at Zone 19. 
Presently, the adjusted Class I differ¬ 
ential at Zone 19 is $0.90. The adjusted 
Class I differential under the Upper 
Midwest order is $0.96 and $1.02 within 
parts of the Chicago order Zone 19. If 
the location adjustment rate were in¬ 
creased to 3 cents per zone for 8ll zones 
as proposed, the adjusted Class I differ¬ 
ential at Zone 19 would be $0.72. Such a 
reduction in price at Zone 19 would result 
in a misalignment of prices between 
Orders 30 and 68. as pointed out by 
several parties in their opposition to the 
proposal. For example, the Universal 
Foods Corporation Order 30 supply plant 
located in Eau Claire, Wisconsin, would 
have a Class I price 30 cents below a 
competing handler. Dolly Madison 
Dairies, which also is located in Eou 
Claire and regulated under Order 68. 

As adopted herein, the Class I price 
would not be reduced more than 36 cents 
per hundredweight. Accordingly, at Zone 
16 and beyond the adjusted Class I 
differential would be leveled off at $0.90. 
This would maintain or improve the 
present alignment, depending on the 
zone involved, with the Upper Midwest 
order. 

The present 2 cents per 15-mile zone 
location adjustment rate in the Chicago 
order translates to about 1.3 cents per 
10 miles, which ts below the 1.5 cents per 
10-mile rate provided in most other Fed¬ 
eral orders that obtain milk supplies 
from Wisconsin. The latter figure is 
widely employed In orders and its use in 
Order 30 would come closer to reflecting 
current transportation costs. 

An Increase in the Order 30 location 
ldjustmont rate to 1.5 cents per 10 miles 
<i.e., 2.3 cents per 15-mile zone) will 
provide some improvement in price 
alignment among orders. Moreover, it 
will complement the amendment to the 
pooling provisions that gives pooling 
performance credit on shipments to 
other Federal order distributing plants 
by better accommodating the movement 
of milk supplies from pool supply plants 
to other ordier plants. 

Historically. Chicago order supply 
Plants have been a major source of sup¬ 
plemental milk supplies for many of the 
markets throughout the United States. 
to reflect the variable cast of moving 
such milk to distant markets, Class I 
Prices in Federal order markets gradu¬ 
ally increase the more distant the mar¬ 
kets are from the Chicago milkshed. The 
gradation of prices reflects to a large 
degree a transportation rate of 1.5 cents 
Per hundredweight per 10 miles. The 
*doption of this rate within the Chicago 
milkshed would tend to provide a further 
coordination of Class I prices on a geo¬ 
graphical basis. 

In order to reflect an average rate of 1.5 
cents per 10 miles between most supply 
Plants and the major Chicago metropoli- 
r\ n area distributing plants, the location 
adjustment rate for Zones 2 through 5 


should be set at 3 cents per 15-mile 
Zone. This will compensate for the fact 
that no location adjustment is made 
within the first 40 miles of the Chicago 
city hail, which constitutes Zone 1. Zones 
1 through 5 encompass all the territory 
within 100 miles of the City of Chicago 
wherein about 80 percent of the Class I 
milk is processed. 

The Chicago metropolitan area han¬ 
dler normally pays the full cost of trans¬ 
porting milk from supply plants. This is 
so whether he operates his own supply 
plant or another handler, such as a 
cooperative association, operates the 
supply plant. In the latter case, the buy¬ 
ing handler normally pays the hauler. 
Thus, the basic cost of Class I milk to 
a Chicago handler includes the full cost 
of transporting milk betiveen the supply 
plant and his bottling plant. 

While the location adjustment struc¬ 
ture adopted herein may not completely 
eliminate the need for some out-of- 
pocket hauling costs by a handler in pro¬ 
curing milk from supply plants, it will 
provide a significant degree of improve¬ 
ment over the existing transportation 
allowance reflected in the order. It is 
not practical to provide a greater rate 
of location adjustment at this time. 

Location adjustments should be ap¬ 
plicable through Zone 16 for a maximum 
adjustment of 36 cents per hundred¬ 
weight. Not only will this result In main¬ 
taining alignment with prices under 
Order 68. ns described above, it will also 
provide an increased transportation al¬ 
lowance on supply plant milk at all 
plants within 295 miles of Chicago, or 
inside of the present Zone 19. This area 
encompasses virtually all of the supply 
plants now serving the market. 

Proposals to “floor” the Class I and 
uniform prices at the level of the Class 
III price for the month should be 
adopted. 

Presently, there is no limit on the loca¬ 
tion adjustment applied to either the 
Class I price to handlers or the uniform 
price to producers. Even though the Class 
I price is equal to the basic formula price 
for the second preceding month plus a 
Class I differential of $1.26, there have 
been instances in the past few years when 
the adjusted Class I prices, and more fre¬ 
quently the uniform prices, in the outer 
zones of the market have actually been 
below the basic formula price. l.e., the 
Class III price for the month. This has 
occurred when the basic formula price, or 
Minnesota-Wisconsin price as it is com¬ 
monly known, has increased sharply in 
a two-month period. The two-month lag 
in reflecting the Minnesota-Wisconsin 
price In the Class I pricing formula was 
incorporated in all Federal milk orders in 
February 1972. 

Any Grade A milk pooled under the 
order should have a value equal to at 
least the value of manufacturing grade 
milk, since there are manufacturing 
plants throughout the supply area that 
could realize the manufacturing use value 
for such milk. Therefore, it li illogical to 
charge a handler less than the Class in 
price or for producers to realize a price 
that is below the Class III price. 


Moreover, the uniform price for pro¬ 
ducer milk should not be adjusted below 
the Class m price because this would dis¬ 
courage producers from making milk 
available to distributing plants for fluid 
use. There are distributing plants reg¬ 
ulated under the order throughout the 
supply area, including one located in 
Zone 19. If the uniform price were to fall 
below the alternative manufacturing use 
value at any such plant, the distributing 
plant operator would have to pay at least 
the manufacturing use value to hia 
producers to obtain a supply of milk for 
fluid use. Thu*. if the uniform price were 
permitted to fall below the Class III 
price. It woidd negate a basic function of 
the order—to assure distributing plants 
of an adequate supplv of milk. 

7. Modification of payments to pro¬ 
ducers. No change should be made in the 
order provision* with respect to partial 
payments to producers. 

The order now* requires handlers to 
make a payment to individual producers 
on the third day after the end of each 
month for the nroducer milk received 
during the first 15 days of the month. 
Payments to cooperatives are required 
by the first day after the end of the 
month. In making the partial payment, 
a handler may deduct from a producer’s 
check any proper deductions authorized 
in writing by the producer. 

The Trade Association of Proprietary* 
Plants, Inc , a group composed of 24 pro¬ 
prietary plant operators, proposed that 
handlers be allowed to hold authorized 
deduction* from producers* partial pay¬ 
ment check* until the time of final pay¬ 
ment, approximately 15 days later. This 
proposal was supported at the hearing 
by an additional proprietary handler and 
bv two other handlers in their briefs. 

Handlers supporting the proposal con¬ 
tended that producers have complained 
about uneven payments w T hen authorized 
deductions were made only at the time of 
final payment; that making deductions 
for assignments authorized by producers 
Is a service to producers; and that extra 
expense is incurred by both the handler 
and the creditors if payments are made 
twice each month. 

A producer’s written authorization 
for a handler to deduct monies for pay¬ 
ment to an assignee does not relieve the 
handler of his obligation to make pay¬ 
ment for milk by the date prescribed 
in the order. It is expected that the 
amounts deducted by handlers will be 
paid to assignees, as directed by the pro¬ 
ducer. This is necessary to insure that 
all handlers are paying the minimum 
class prices for their producer milk. 

Most producers in the Chicago Re¬ 
gional market are members of coopera¬ 
tive associations which generally collect 
payments from handlers and then pay 
their member producers and their as¬ 
signees. This practice relieves handlers 
of any obligation concerning deduction 
of assignment* and corresponding pay¬ 
ments to creditors It is an option that is 
presumably available to any handler re¬ 
ceiving milk from producers who are 
members of a cooperative association. 

For those handlers receiving milk 
from nonmember producers, the record 
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demonstrates various payment proce¬ 
dures that will meet the Intent of the 
order. First, a handler could deduct all 
o t a producer s authorized deductions 
from his final payment and at that time 
pay over the deductions to the produc¬ 
er's creditors. Secondly, a handler could 
deduct half of the deduction from the 
partial payment and half from the final 
payment and pay the producer’s cred¬ 
itors twice a month. Finally, a handler 
could establish an escrow, reserve, or 
custodial account In a bank for the sole 
purpose of depositing assignment deduc¬ 
tions for later disbursement to creditors- 

There may be additional alternatives 
that would also be acceptable to the 
marke administrator, who has the ad¬ 
ministrative discretion and authority to 
prescribe whatever necessary rules and 
regulations are needed to carry out the 
intent of the order. In these circum¬ 
stances. it is not necessary to prescribe 
in the order provisions the specific man¬ 
ner in which handlers shall make the 
required timely payments of assignment 
deductions to creditors. 

Ruling on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions, and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by Interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the request to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

Ruling on Motions and Requests 

An exhibit identified at the hcartng as 
Exhibit 17 was not admitted into evi¬ 
dence but was Inserted in the hearing 
transcript os an offer of proof. The Ad¬ 
ministrative Law Judge upheld an ob¬ 
jection to its admission in evidence on 
the basis that the exhibit was not rele¬ 
vant to the hearing proposal under con¬ 
sideration. The exhibit consist* of an 
unexecuted milk supply contract form. 
The handler who offered the exhibit at 
the hearing requested In his brief that 
it be admitted into evidence -to deter¬ 
mine whether or not there has been any 
abuse of the privilege of exemptions from 
the antitrust laws" as provided In section 
606d(l>. This person also requested that 
Exhibit 14 be admitted for the same 
purpose. Exhibit 14 is the Central Milk 
Producers Cooperative's Order 30 Mar¬ 
ket Service Program Pool Announcement 
for April 1976. 

This proceeding is for the purpose of 
considering those proposals srccified in 
the notice of hearing. Issues regarding 
the Secretary of Agriculture s powers un¬ 
der section 608d(l> of the Act or his re¬ 
sponsibilities under the Capper-Volstead 
Act are clearly beyond the scope of the 
hearing notice. Accordingly. Exhibit 14. 
except for the limited purpose for which 
the Administrative Law' Judge admitted 


it. and Exhibit 17 are not relevant to the 
issues raised in this proceeding. There¬ 
fore. the motion to reverse the rulings 
of the Administrative Law Judge with 
respect to Exhibits 14 and 17 Is denied. 

The handler also requested in his brief 
that official notice be taken of certain 
statements In prior hearing records on 
the Chicago Regional order and of the 
statements of Mr. Herbert L. Forester. 
Director. Dairy Division. AMS. USD A. 
before the Subcommittee on Dairy and 
Poultry. Committee on Agriculture, 
House of Representatives, United States 
Congress, on July 1. 1976. All such state¬ 
ments were incorporated in or attached 
to the written brief filed by the handler 
in this proceeding. Such matters are 
from sources of which official notice may 
be taken. Their incorporation in a brief 
as part of the record of this proceeding 
gives other interested persons adequate 
opportunity to show that such facts are 
inaccurate or are erroneously noticed. In 
this circumstance, the request for official 
notice as filed in this proceeding by the 
handler is granted. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made In connec¬ 
tion with the issuance of the aforesaid 
order and of the previously Issued 
amendments, thereto; and all of said 
previous findings and determination* are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions therof. will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk os deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified In the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure n sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement ui>on which a hearing 
has been held. 

Recommended Marketing AcurrMricr 
and Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 


amended. The following order amend¬ 
ing the order, as amended, regulating 
the handling of milk in the Chicago Re¬ 
gional marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out: 

1. Section 1030.4 is revised to read as 
follows: 

g 1030.1 riant. 

•'Planf means a building together 
with its facilities and equipment. 
Whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment; (a) that 
has faculties adequate for cleaning tank 
trucks, is approved by an appropriate 
health authority, and at w'hlch milk 
moved from the farm Is transferred and 
commingled in another tank truck with 
other milk and is transshipped in such 
other tank truck to another plant. fb> 
At which milk is received from dairy 
farmers, or tc) At which milk is proc¬ 
essed and packaged or manufactured. 

2. 8ection 1030.7 is revised to read as 
follows: 

§ 1030.7 roolpUiit. 

Except as provided in paragraph <e> 
of this section, "pool plant" means: 

(a) A distributing plant or unit de¬ 
scribed in paragraph <a> f4) of this sec¬ 
tion from which during the month the 
disposition of fluid milk products speci¬ 
fied in paragraph (a)(2) of this section 
is not less than 10 percent of the receipts 
specified in paragraph (a)(1) of this 
section and from which the disposition 
of fluid milk products specified in para¬ 
graph (a) (3) of this section as a percent 
of the receipts specified in paragraph 
(a) (1) of this section is not les3 than 45 
percent in each of the months of Sep¬ 
tember. October. November, and Decem¬ 
ber. 35 percent in each of the months of 
January. February. March, and August, 
and 30 percent in all other months. 

(1) The total Grade A fluid milk prod¬ 
ucts. except filled milk, received dur¬ 
ing the month at such plant, Including 
producer milk diverted to nonpool plants 
and to pool supply plants pursuant to 
5 103013. but excluding producer milk 
diverted to other pool distributing 
plants, receipts of fluid milk products In 
exempt milk, packaged fluid milk prod¬ 
ucts and bulk fluid milk products by 
agr e ement for Class n and Class HI 
uses from other pool distributing plenty 
and receipt* from other order plants ana 
unregulated supply plants which are as¬ 
signed pursuant to f 1030.44(a) <8Mi> 
(a) and (tt> and the corresponding step 
of f !030.44<b>. 

(2) Packaged fluid milk products, ex¬ 
cept filled milk, disposed of as either 
route disposition in the marketing area 
or moved to other plants from which it is 
disposed of as route disposition in the 
marketing area. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut¬ 
ing plants. 

(3) Packaged fluid milk products, ex¬ 
cept filled milk, disposed of as cither 
route disposition or moved to other 
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plante. Such disposition Is to be exclusive 
of receipts of packaged fluid milk prod¬ 
ucts from other pool distributing plants. 

(4) A unit consisting of at least one 
distributing plant and one or more addi¬ 
tional plants of a handler at which milk 
is processed and packaged or manufac¬ 
tured shall be considered as one plant 
for the purpose of meeting the require¬ 
ments of this paragraph if all such 
plants ore located within the State of 
Wisconsin or that portion of the mar¬ 
keting area within the State of Illinois, 
and if. prior to the first day of the 
month, the handler operating such 
plants has filed a written request for 
such plants to be considered a unit with 
the market administrator. 

<b> A supply plant or unit of supply 
plants described in paragraph (b)(6) 
of this section from which the quantity 
of fluid milk products (except filled milk) 
and condensed skim milk shipped or 
transhipped and physically unloaded 
Into plants described in paragraph (b) 
<2> as a percent of the Grade A milk 
received at the planfc(s) from dairy 
farmers (except dairy farmers described 
in f 1020.12(b)) and handlers described 
In 4 1030.0(c), including producer milk 
diverted pursuant to f 1030.13 but ex¬ 
cluding packaged fluid milk products 
that are disposed of from such plant (s) 
as route disposition, Is not less than 30 
percent for September. 35 percent for 
each of the months of October and No¬ 
vember, 25 percent for December, and 
20 percent for all other months, subject 
to the following additional conditions: 

(1) A plant that w f as a pool plant pur¬ 
suant to this paragraph during each of 
the months of September through March 
(or during six such months and was an 
other order plant during one such 
month) shall be a pool plant for each 
of the following months of April through 
August unless written application is filed 
with the market administrator by the 
plant operator on or before the first day 
of any such month (April-August) re¬ 
questing the plant be designated a non- 
pool plant for such month and any sub¬ 
sequent month through August: Pro¬ 
vided, The plant does not otherwise 
Qualify as a pool plant. 

( 2) Qualifying shipments pursuant to 
this paragraph may be made to the fol¬ 
lowing plants: 

(i) Pool plants described in paragraph 
<a) of this section: 

<il> Plante of producer-handlers: 

Uii) Partially regulated distributing 
Plants, except that credit for such ship¬ 
ments shall be limited to the amount of 
*uch milk which receives a Class I clas¬ 
sification at the transferee plant; and 

<iv> Distributing plants fully regulated 
under other Federal orders, except that 
credit for shipments to such plants shall 
be limited to the quantity of milk shipped 
*o pool distributing plants during the 
month. Shipments to other order plants 
may not be made on the basis of agreed- 
upon Class n or Class in utilization. 

<3) The operator of a supply plant 
*n*y include as qualifying shipments de¬ 
liveries to pool distributing plants di¬ 
rectly from farms of producers pursuant 
to 1 1030.13(d). 
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(4) The quantity of fluid milk products 
moved (including milk diverted) from 
supply plants to each pool plant de¬ 
scribed in paragraphs (a) or <d) of this 
section that shall count towards meet¬ 
ing the shipping requirements of this 
paragraph shall be a net quantity as¬ 
signable at each such pool plant pro rata 
to supply plants in accordance with total 
receipts from such plants. The net quan¬ 
tity shall be computed by subtracting 
from the quantity of fluid milk products 
received from supply plants the follow¬ 
ing: 

<i> The quantity of fluid milk products 
in the form of bulk milk and skim milk 
moved from the pool distributing plant 
to pool supply plants plus any such bulk 
shipments to nonpool plants as Class n 
or Class III milk, other than: 

(A) Transfers or diversions classified 
pursuant to 4 1030.40(b)(3): and 

(B> Transfers or diversions on New 
Year’s Day. Memorial Day. July 4. Labor 
Day. Thanksgiving. Christmas, and on 
any Saturday if no milk is received at the 
pool distributing plant from a supply 
plant, in an amount not in excess of 120 
percent of the average daily receipts of 
producer milk pursuant to 4 1030.13(a) 
at the plant during the prior month, less 
the quantity of producer milk diverted 
pursuant to 4 1030.13(d) on such day. 
If no producer milk was received in the 
distributing plant during the prior 
month, the average daily receipts during 
the current month shall be used for this 
purpose; and 

(ii> If milk is diverted from the pool 
distributing plant on the date of the 
receipts from the supply plant, the 
the quantity so diverted, except any 
diversion of milk (not to exceed 3 days' 
production of any individual producer) 
made because of any emergency situa¬ 
tion such as a breakdown of trucking 
equipment or hazardous road conditions 
if such emergency is reported to the 
market administrator. 

(5) The shipping requirements of 
this paragraph applicable during the 
months of September through March 
and the diversion allowances specified 
in 4 1030.13(d)(3) applicable during the 
same months may be increased or de¬ 
creased by up to 10 percentage points by 
the Director of the Dairy Division if he 
finds such revision is necessary to obtain 
needed shipments or to prevent uneco¬ 
nomic shipments. Before making such a 
finding, the Director shall investigate 
the need for revision either on his own 
initiative or at the request of interested 
persons and If his investigation shows 
that a revision might be appropriate he 
shall Issue a notice stating that revision 
is being considered and Inviting data, 
views, and arguments. If a plant which 
w’ould not otherwise qualify as a pool 
plant during the month docs qualify 
as a pool plant because of a reduction 
in shipping requirements pursuant to 
this paragraph, such plant shall be a 
nonpool plant for such month if the 
operator of the plant files a written re¬ 
quest for nonpool status with the market 
administrator. 

<6> Two or more plants shall be con¬ 
sidered a unit for the purpose of meeting 
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the requirements of this paragraph If 
the following conditions are met: 

(i) The plants are located within the 
State of Wisconsin or within that por¬ 
tion of the State of Illinois within the 
marketing area: 

(ti) The plants included in the unit are 
owned or fully leased and operated by 
the handler establishing the unit and 
such plants were pool plants during the 
month prior to being included in a unit. 
In the case of plants operated by coopera¬ 
tive associations, two or more coopera¬ 
tive associations may establish a unit of 
designated plants by filing with the mar¬ 
ket administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives: and 

(ili) The handler or cooperatives estab¬ 
lishing the unit submits a written request 
to the market administrator prior to the 
first day of September requesting that 
such plants qualify as a unit for the 
period September through August of the 
following year. The request shall list the 
plants in the sequence in which they shall 
be excluded from the unit if the mini¬ 
mum performance standards are not met. 
If the entire unit does not meet the mini¬ 
mum performance for the month, the 
handler or cooperatives establishing the 
unit may specify which plant or plants 
shall be excluded from the unit until the 
minimum performance standards are 
met. If a handler or cooperative de¬ 
clines to identify the plants to be ex¬ 
cluded. then the market administrator 
shall exclude the plant first on the list 
followed by the plant second on the list, 
and continuing in this sequence until the 
remaining plants on the list have met 
the minimum performance standards. 
Each plant that qualifies as a pool plant 
within a unit shall continue each month 
as a plant in the unit through the follow¬ 
ing August unless the plant fails subse¬ 
quently to qualify for pooling or the 
handler (or cooperative associations) es¬ 
tablishing the unit submits a writen re¬ 
quest to the market administrator that 
the plant be deleted from the unit or that 
the unit be discontinued. Any plant that 
has been so deleted from the unit, or that 
has failed to qualify in any month, will 
not be part of the unit for the remaining 
months through August No plant may be 
added in any subsequent month through 
the following August to a unit that 
qualifies in September. 

(c) A plant which is operated by u 
cooperative association and which is not 
a pool plant pursuant to paragraph <a>. 
(b). or (d> of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producer members of such co¬ 
operative association is received at pool 
plants of other handlers described in 
paragraph (a) of this section during the 
month and written application for pool 
plant status is filed with the market ad¬ 
ministrator on or before the first day of 
such month. 

(d) Any plant, except a supply plant 
included in a unit, that qualifies as a pool 
plant in each of the immediately preced¬ 
ing three months pursuant to paragraph 
(a) of this section or the shipping per¬ 
centages in paragraphs (b) or (c> of this 


fEDERAl REGISTER, VOL 43, NO. 105—WEDNESOAY, JUNE L 1977 






27931 


PROPOSED RULES 


section unless the operator of the plant 
files written request for non pool status 
with the market administrator. 

<•) The term "pool plant** shall not 
apply to the following plants: 

41) A producer'handler plant or ex¬ 
empt distributing plant: 

(2) A plant that is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act. unless 
it is qualified as a pool plant pursuant to 
paragraph (a), <b>. (c) or (d> of this 
section and a greater volume of fluid 
milk products, except filled milk. Is dis¬ 
posed oTXroxn such plant in this market¬ 
ing area as route disposition and to pool 
plants qualified on the basis of route 
disposition in this marketing area than 
Is so disposed of in the marketing area 
regulated pursuant to such other order; 
and 

(3) That portion of a plant that is 
Physically separated from the Grade A 
portion of such plant, and is not ap¬ 
proved by any regulatory agency for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis¬ 
position. 

§1030.9 I Arm-tided ] 

3. In J 1030.9. paragraph fh) is re¬ 
voked. the word "or** is added alter the 
semicolon at the end of paragraph <11. 
and the semicolon and word "or" at the 
end of paragraph (g) arc replaced with 
a period. 

4. Ejection 1030.13 is revised to read as 
follows: 

§ 1030.13 Producer milk. 

"Producer milk** means the skim milk 
and butterfat in milk of a producer that 
is: 

(a) Received at a pool plant directly 
from producers by being phvslc&Uy un¬ 
loaded into processing facilities, a stor¬ 
age tank, or. in the case of a reload facu¬ 
lty. another tank truck, as further pro¬ 
vided below: 

Cl) Any shrinkage of milk received 
from producers' farms which was not 
unloaded in a pool plant shall also be 
producer milk under this paragraph; 
and; 

(2) In the event that part of c. load of 
milk is first received at another plantfs) 
and the remaining part is then unloaded 
In the pool plant, the quantity of milk 
so received at each such plant shall be 
prorated over the total quantity of milk 
picked up at each producer’s farm. 

(b) Received at a pool plant from a 
handler described in f 1030.9(c). 

<c) Received by a handler described in 
1 1030.9(c) to the extent of the shrink¬ 
age of skim milk vnd butterfat received 
from producers' farms which was not 
received in a pool plant pursuant to par¬ 
agraph ib) of this section. In applying 
H 1030.52 and 1030.75. such skim milk 
and butterfat shall be deemed to have 
been received at the location of the pool 
plant to which delivery is normally made. 

<d> Diverted by the operator of a pool 
plant, or by a handler described in 
1 1030.9lb), to another pool plant or to a 
nonpool plant (that is not a producer- 


handler plant), subject to the following 
conditions: 

(1) Milk from a dairy farmer shall 
not be eligible for diversion unless dur¬ 
ing the period of September through 
March at least one day’s production is 
physically received during the month at 
the pool plant from which diverted; 

(2) Milk from a dairy farmer who was 
not a producer during the previous 
month shall not be eligible for diversion 
until at least one day's production is 
received at the pool plant from which 
diverted; 

(3) Milk diverted to a nonpool 
plant (s) lor the account of the operator 
of a pool plant, or a handler described 
in § 1030.9(b). may not exceed 65 percent 
during the months of September, Octo¬ 
ber and November, and 80 percent during 
the months of December through March, 
of the total quantity of producer milk 
for which it is the handler (or. in the 
case of a cooperative, the producer milk 
that the cooperative association causes 
to he delivered to or diverted from pool 
plants) subject to temporary revision of 
the specified percentages pursuant to 
* 1030.7(b) (5); 

(4) The quantity of each producer’s 
milk to be considered as diverted milk 
when a portion of a tank load of milk, 
picked up at the farms of two or more 
producers, is unloaded at another plant, 
shall be determined by prorating the 
total quantity unloaded at such other 
plant over the total quantity of milk 
picked up at each producer's farm; 

<5» To the extent that milk diverted 
by a cooperative association as a han¬ 
dler described in § 1030.9(b) during any 
month would result In a plant falling to 
qualify as a pool plant under f 1030.7. 
such diverted milk shall not be producer 
milk; 

(6) Any milk diverted in excess of the 
limits prescribed in paragraph (d)(2) 
of tills section shall not be producer 
milk. The diverting handler may des¬ 
ignate the dairy fanners whose diverted 
milk will not be producer milk. Other¬ 
wise the milk last diverted—In lots of an 
entire day's production—shall be ex¬ 
cluded first in determining which dairy 
farmer’s milk should not be producer 
milk; and 

(7) Diverted milk shall be priced nt 
the location of the plant to which di¬ 
verted. except that, in the case of a dis¬ 
tributing plant, if during the month not 
more than 4 days' production of a pro¬ 
ducer is diverted from such plant or 
if the diverted milk Is part of a tank 
truck load of milk that exceeds the milk 
storage capacity of such distributing 
plant, such milk shall be priced at the 
location of the plant from which di¬ 
verted. 

5. In 4 1030.30, the Introductory text of 
paragraph (a) and paragraph (a) (3) are 
revised to read as follows: 

§ 1030.30 Report* and receipt* and 

utilisation. 


(a) Each handler, with respect to each 
of his pool plants, shall report the 


quantities of skim milk and butterfat 
contained In or represented by: 

( 1 ) • • • 

( 2 ) • • • 

GO Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants. Including a separate state¬ 
ment of the net receipts from each sup¬ 
ply plant computed pursuant to 
4 1030.7(b) (4), except that during the 
months of April through August no such 
separate statement need be made If re¬ 
ceipts from supply plants are only from 
plants that were pool plants during the 
prior months of September through 
March. 

• • • • • 

6s 6ectlon 1030 32 Is revised to read as 
follows: 

§ 1030.32 Other report*. 

(a) Each handler described tn 4 1030 9 
(a>. (b), and (g) shall report to the 
market administrator on or before the 
10th day after the end of the month in 
detail and on forms prescribed by the 
market administrator as follows: 

<1) Each handler described in 
4 1030.9(g) shall report the quantities of 
skim milk and butterfat In fluid milk 
products and fluid cream products moved 
for his account from each pool plant and 
received at each pool plant of partially 
regulated distributing plant during the 
month: and 

(2) Each handler pursuant to $ 1030.9 
(a) and <b> shall report for each load of 
milk diverted for his account: 

<i> The quantity of each producer's 
milk so diverted; 

(II) The date(s) of pickup of each pro¬ 
ducer's milk; and 

(III) The name and location of the 
plants to which and from which the milk 
was diverted; and 

<3) Each handler who. during the 
month, received milk from a dairy 
farmer from whom he had not received 
milk during the previous calendar moni h 
shall report the name and address of the 
dairy farmer and the plant to which each 
such person previously delivered milk. 
Each handler who discontinues receiving 
milk from a producer durtng the month 
shall report each such producer’s name, 
address, and the plant to which such 
person transferred. 

<b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and 44 1030.30 and 1030.31, each 
handler shall report such other informa¬ 
tion as the market admtnlMrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 

7. In 4 1030.41. the introductory text 
of paragraph (a) and paragraph <b> (2>. 

(4). and (7) are revised to read as fol¬ 
lows: 

§ 1030.41 Shrinkage. 

• • • • • 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, re¬ 
spectively. at each pool plant to the re¬ 
spective quantities of skim milk ana 
butterfat: 


FEDERAL REGISTER, VOL 42. NO. 105—WEDNESDAY. JUNE 1. 1977 







PROPOSED RULES 


27935 


<b) • • • 

<2> Plus 1.5 percent of the skim milk 
mid butterfat, respectively. In milk re¬ 
ceived from a handler described In 
} 1030 9(c) and in milk diverted to such 
plant from another pool plant, except 
that If the operator of the plant to which 
the milk Is delivered purchases such milk 
on the basis of weights determined from 
Its measurement at the farm and butter- 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph shall be 2 percent; 

• • • • • 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

• • • • • 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
milk products transferred to other pool 
plants and to nonpool plants that Is not 
in excess of the respective amounts of 
skim milk and butterfat to which per¬ 
centages are applied in paragraph <b> 
(1). (2). (4). (5), and (6) of this section; 
and 

• • • • • 

8. In i 1030.42. paragraph (a) la re¬ 
vised to read as follows: 

§ 1030.12 (law Mica I ion of transfer* and 
diversion** 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred or diverted 
in the form of a fluid milk product or a 
bulk fluid cream product from a pool 
plant to another pool plant shall be 
classified as Class I milk unless the oper¬ 
ators of both plants request the same 
classification In another class. The skim 
milk or butterfat classified In each class 
*hal! be limited to the amount of skim 
milk and butterfat. respectively, remain¬ 
ing In such class at the transferee-plant 
or divertee-plant after the computations 
pursuant to 9 1030.44(a) (12) and the 
corresponding step of 9 1030.44(b). 

• • • • • 

8(a). In 1 1030.40, paragraph (b)(1) 
*nd <4) (v) are rev ised to read as follows: 
§ 1030.40 rln*^ of ulilUiition. 

• • • • • 

<b) • • • 

(1) Disposed of in the form of a fluid 
cream product, eggnog, and any product 
containing 6 percent or more nonmilk 
fat <or oil) that resembles a fluid cre&m 
product or eggnog, except as otherwise 
provided in paragraph (c) of this section. 
• • • • • 

<4) • • • 

<v» Custards. puddings. pancake 
mixes, and yogurt; and 

• • • • • 

9. Section 1030.43 is revised to read 
as follows: 


g 1030.43 Lrncral clarification rule*. 

In determining the classification of 
producer milk pursuant to 9 1030.44. the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 9 1030.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which It is the handler 
pursuant to 9 1030.9 (b) or (c> the 
pounds of skim milk and butterfat, re¬ 
spectively, In each class In accordance 
with §4 1030.40. 1030.41, and 1030.42; 

<b) If any of the water contained in 
the milk from which a product Is made 
Is removed before the product Is utilized 
or disposed of by a handler, the pounds 
of skim milk In such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to 9 1030.9 (b) or 
(c) shall be determined separately from 
the operations of any pool plant oper¬ 
ated by such cooperative. 

10. In 9 1030.44. the Introductory text 
is revised to read as follows: 

§ 1030.14 Clin**Miration of producer 
. milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 9 1030.9 (a), (b). and (c) by 
allocating the handler's receipts of skim 
milk and butterfat to his utilization pur¬ 
suant to paragraphs (a) through (6) of 
this section. For this purpose only, a 
handler described In 9 1030.9(a) who 
operates more than one pool plant may 
elect to have his receipts allocated for 
each of his pool plants separately or for 
all of his pool plants combined, except 
that, if he has receipts that would be al¬ 
located pursuant to paragraph (a) <U> 
or (12) of this section or the correspond¬ 
ing steps of paragraph (b) of this section, 
his total receipts shall be allocated for all 
of his pool plants combined. 

• • • • • 

U. Section 1030.52 Is revised to read as 
follows: 

g 1030*32 riant location adjustment* 
for handler*. 

A location adjustment for each handler 
shall be computed by the market ad¬ 
ministrator as follows: 

(a) The market administrator shall 
determine the location adjustment rate 
for each plant at which milk is to be 
priced under this part pursuant to the 
following schedule, except that in no 
event shall the adjustment result In a 
price less than the Class ITT price for the 
month: 


Zoot 

Dtsune* la 
mike from 
city hall la 
Chicago 

Location 

adjustment 

rate (cent* 
per iMndrrxI- 

i .. i.iii_ 

_ 0-40 

0 

2 _ 

4l-4ft 

-10 

a 

_ 56 70 

—6.0 

A . . . 


-WO 

A , _ 

. * 8G-K1) 

-12.0 


. tOl-llA 

-IU 


. 110-130 

—16.6 

* .. - 

131-145 

-ix» 

•. . 

MO-MO 

-21.2 

|0 .... . -_ _ 

141-in 

-2X6 

11 ... 

in-ioo 

-2XK 

13, _ 

_ 191-206 

-2X1 

13 ,, _ _ 

206-220 

—30.4 

13 _ . 

221-2S* 

—32. 7 

IS... 

|| a , 

__ 236-&0 

<*) 

-3X0 

-3X0 




* Including Milwaukee County, WUu, an<| Winnebago 
County, I1L 

* lEMndiag Mihraukfl* County, WUl, anil Wlnnataeo 
County, III. 

* Beyond 27). 

(b) The mileages applicable pursuant 
to this section and 1 1030.75 shall be 
determined by the market administrator 
on the basis of the shortest highway 
distance between the handler’s plant and 
the city hall In Chicago—with fractions 
rounded up to the next whole mile. The 
market administrator shall notify each 
handler of the zone or mileage deter¬ 
mination, which shall be subject to 
rede termination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change In mileage shall not be retro¬ 
active for any period prior to the redeter- 
mlnation announced by the market 
administrator. 

(c) A handler who operates a pool 
distributing plant (or plants) shall re¬ 
ceive & location adjustment credit 
computed as follows: 

(1) Determine the aggregate quantity 
of Class I milk at such plant (or at all 
pool plants of such handler for which his 
total receipts are allocated for all his 
pool plants combined pursuant to 
9 1030.44. after eliminating duplication 
for transfers between such plants); 

(2) Subtract the receipts of exempt 
milk and the quantity of packaged fluid 
milk products received at the handler's 
pool plant's) from the pool plants of 
other handlers (or other pool plants, if 
applicable) and from nonpool plants if 
assigned to Class I milk: 

<3> Subtract the quantity of bulk fluid 
milk products shipped from the handler's 
pool plant's) to pool plants of other 
handlers (or other pool plants, if appli¬ 
cable) and to nonpool plants that are 
classified as Class I: 

(4) Subtract the Class I milk packaged 
by pool supply plants and disposed of as 
route disposition or to other plants; 

(5) Subtract the quantity of bulk 
fluid milk products received at the 
handler's pool plant(s) from other order 
plants and unregulated supply plants 
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that are assigned to Class I pursuant 
to $ 1030.44: 

16 ) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in paragraph 
(c><6> (i) and (ID of this section: 

(i) Receipts at the handler's pool 
distributing plant's) of producer milk 
and milk diverted from other pool 
Plante, except that if the quantity pro¬ 
rated to any distributing plant exceeds 
the Class I disposition from such plant, 
such quantity shall be reduced to the 
amount of such Class I disposition and 
the quantity of milk represented in such 
reduction shall be prorated to receipts 
of producer milk at other distributing 
plante of the handler (limited In each 
instance to the amount of Class I 
disposition at each such plant) and 
receipts of bulk fluid milk products at 
such distributing plante from other pool 
plante; and 

(ID Receipts of bulk fluid milk 
products at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 
source; 

(7) If, during the month, receipts at 
such distributing plants of producer 
milk, milk diverted from other pool 
plants, and bulk fluid milk products 
from other pool plante arc less than the 
quantity to be assigned pursuant to para¬ 
graph (c)(6> of this section, prorate 
the amount of such excess in the same 
manner over such receipts in the next 
prior month in which there were re¬ 
ceipts in excess of those assigned in that 
month pursuant to paragraph (c> (7) of 
this section; 

(8) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plante. the quantity assigned to receipts 
of producer milk and milk diverted from 
other pool plante at such distributing 
plant pursuant to paragraph (c) <6) (1) 
and (7) of this section; 

(9) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plant, the lesser of: 

(i) 110 percent of the quantities as¬ 
signed to receipts from each other pool 
plant pursuant to paragraph (c) (6) (ID 
of this section; or 

(11) Receipts specified in paragraph 

(c) (6) (ID of this section; 

(10) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to paragraph (c) (7) of this section to re¬ 
ceipts from other pool plante in prior 
months; 

(11) Multiply the quantity of bulk 
fiuid milk products shipped from the 
handler's pool plant(s) to nonpool plants 
and classified as Class I by the location 
adjustment rate applicable at the ship¬ 
ping plant; 

<12> Multiply the quantity of Class 
I milk packaged by pool supply plants 
and disposed of as route disposition or 
to other plante by the location adjust¬ 
ment rates applicable at the pool sup¬ 
ply plante from which disposition is 
made: and 

(13) Add.together the minus amounts 
obtained pursuant to paragraph (c) (8), 
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(9>, (10), (11), and (12) of this sec¬ 
tion. 

(d) A handler (other than one de¬ 
scribed in paragraph (c) of this sec¬ 
tion) who operates a pool supply plant 
shall receive a location adjustment credit 
on receipts at such plant of producer 
milk and milk diverted from other pool 
plante that is classified as Class I but 
Is not shipped as a bulk fluid milk prod¬ 
uct to a pool distributing plant. 

(e) The Class I price applicable to 
other source milk shall be reduced at the 
rates set forth In paragraph (a* of this 
section. 

12. Section 1030.53 Is revised to read as 
follows: 

§ 1030.33 Announcement of clam prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
CJ&ss m prices for the preceding month. 

§ 1030.71 [Amended] 

13. In 5 1030.71(b) <2>. the words "(but 
not to be less than the Class in price)" 
are deleted. 

§ 1030.76 [Amended] 

14. In I 1030.76(a) (4) and (5). the 
words "(but not to be less than the Class 
in price) M are deleted. 

Signed at Washington, D.C., on May 
26. 1977. 


William T. Manley. 
Acting Administrator. 
(FR Doc.77-1 M10 Filed 5-31-77;8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Parts 211 and 212] 

POST EXEMPTION MONITORING OF 
MIDDLE DISTILLATE PRICES 

Hearings 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION; Further Notice of Proposed 
Rulemaking and Public Hearing. 

SUMMARY: The Federal Energy Ad¬ 
ministration C'FEA #, > hereby gives fur¬ 
ther notice of proposed rulemaking and 
public hearings regarding middle dis¬ 
tillate prices. Written comments will be 
received with respect to these further 
hearings. FEA's index prices for middlo 
distillates were exceeded in January and 
March in the North Central region. FEA. 
therefore, held earlier hearings in Chi¬ 
cago on this subject on April 4 and April 
12. 1977 (42 FR 16807. March 30. 1977). 
FEA's index prices for middle distillates 
were also exceeded nationally during 
April. 

The purpose of these further, national 
and regional hearings is to provide an 
additional opportunity for receipt of 
comments and testimony on the manner 
in which the FEA middle distillate price 
monitoring system operated during the 
past heating season and on what action, 
if any. ought to be taken by FEA with 


respect to possible further monitoring 
of or re-imposition of controls on mid¬ 
dle distillates through the next heating 
season. 

DATES: Comments by July 6. 1977. 4.30 
p.m.; requests to speak by July 1. 1977. 
4:30 pm.; 

He a m nc Dates 

Washington Hearing: July 18. 1977, 
9 30 am.: Boston Hearing: July 11,1977, 
9:30 am.: New York Hearing: July 12, 
1977, 9:30 am.; Philadelphia Hearing: 
July 13. 1977, 9:30 am.: Atlanta Hear¬ 
ing: July 14. 1977. 9:30 am.: Chicago 
Hearing: July 13. 1977, 9:30 am.; Dallas 
Hearing: July 15, 1977, 9:30 a m.; Kan¬ 
sas City Hearing; July 14. 1977. 9:30 
am.; Denver Hearing: July 11,1977, 9:30 
am.; San Francisco Hearing: July 12, 
1977, 0:30 am.: Seattle Hearing: July 
13. 1977. 9:30 am.; 

ADDRESSES: All comments to: Execu¬ 
tive Communications, Room 3317. Fed¬ 
eral Energy Administration. Box LO, 
Washington. D.C. 20461; 

Requests to Speak 

Washington Hearing: Attn: Executive 
Communications, 12th and Pennsylvania 
Avenue NW.. Room 3317, Box LO, Wash¬ 
ington. D.C. 20461; Boston Hearing: Fed¬ 
eral Energy Administration. Attn: D. 
Novick. 150 Causeway Street, Room 700. 
Boston Massachusetts 02114; New York 
Hearing: Federal Energy Administra¬ 
tion, Attn: Eugene W. Hennessy, 26 Fed¬ 
eral Plaza, Room 3200. New York, New 
York 10007; Philadelphia Hearing: Fed¬ 
eral Energy Administration, Federal Of¬ 
fice Building. Attn: H. Heitzor, 1421 
Cherry Street, Philadelphia, Pennsyl¬ 
vania 19102; Atlanta Hearing: Federal 
Energy Administration, Attn: S. Orr, 
1655 Peachtree Street, N.E.. Atlanta. 
Georgia 30309; Chicago Hearing: Federal 
Energy Administration, Attn: Charles 
Swank. 175 West Jackson Boulevard. 
Chicago. Illinois 60604: Dallas Hearing: 
Federal Energy Administration. Attn: S. 
Dickey, P.O. Box 3528, 2626 W. Mocking¬ 
bird Lane. Dallas, Texas 75235; Kansas 
City Hearing; Federal Energy Adminis¬ 
tration. Attn: ‘K. Inboden. 1150 Grand 
Ave.. P.O. Box 2208. Kansas City. Mis¬ 
souri 64142; Denver Hearing: Federal 
Energy Administration, Attn: R. Drawe, 
1075 So. Yukon Street, P.O. Box 26247, 
Belmar Branch, Lakewood. Colorado 
80226: 8an Francisco Hearing: Federal 
Energy Administration, Attn: R. Latfel. 
Ill Pine Street, San Francisco, Califor¬ 
nia 94111; Seattle Hearing: Federal En¬ 
ergy Administration, Attn: K. Coronetz. 
Federal Office Building, 915 Second Ave¬ 
nue. Room 1992. Seattle, Washington. 
98174; 

Hearing Locations 

Washington Hearing: Room 3000A. 
12th & Pennsylvania Avenue NW., 9:30 
am, Washington, D.C. 20461; Boston 
Hearing: John F. Kennedy Federal 
Building, Room 2003. Government Cen¬ 
ter, Boston, Massachusetts 02114; New 
York Hearing: Federal Building. Room 
305C. 26 Federal Plaza, New York, New 
York 10007; Philadelphia Hearing: Fed- 
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era] Building. Conference Room 11B, 
1421 Cherry Street. Philadelphia. Penn¬ 
sylvania 19102; Atlanta Hearing: At¬ 
lanta Civic Center, Room 201, 395 Pied¬ 
mont Avenue NE., Atlanta. Georgia 
30308; Chicago Hearing: Everett Mc¬ 
Kinley Dirkscn Building, Room 204A, 
219 S. Dearbomc Street. Chicago. Illi¬ 
nois 60604; Dallas Hearing: Federal 
Energy Administration Training Room 
250, 2626 W, Mockingbird Lane, Dallas. 
Texas 75235; Kansas City Hearing: Fed¬ 
eral Building, Room 302, 911 Walnut 
Street. Kansas City. Missouri 64106; 
Denver Hearing: Main Poet Office Build¬ 
ing. Room 269. 18th * Stout Street. 
Denver, Colorado 80226; San Francisco 
Hearing: U.8. Environmental Protection 
Agency, Second Floor Conference Room 
(A & B), 100 California Street. San 
Francisco. California 91411; Seattle 
Hearing: Federal Building. S. Audi¬ 
torium. 4th Floor, 915 Second Avenue, 
Seattle, Washington 98174. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), 2000 M Street NW, Room 
2214B, Washington. D.C. 20461 (202> 
254-5201. 

Ed Vilade (Media Relations), 12th It 
Pennsylvania Avenue NW., Room 
3104. Washington. DO. 20461 (202) 
566-9833. 

Bill Gillespie (Program Office—Data). 
12th It Pennsylvania Avenue NW., 
Room 4430, Washington. D.C. 20461 
(202) 566-9307. 

Ed Mnmpe (Program Office—Pricing). 
2000 M Street NW.. Room 2304, Wash¬ 
ington, D.C. 20461 (202) 254-7200. 

Laura Kuitimen (Office of General 
Counsel), 12th k Pennsylvania Avenue 
NW., Room 5138, Washington, D.C. 
20461 (202) 566-9567. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. A. Background. B. 
Price Monitoring System Adopted. 

IL Index Prices Again Exceeded, 
ni. FEA Monitoring Commitment 

Expired. 

IV. Comments and Data Requested. 

V. Comment Procedures. A. Written 
Comments. B. Public Hearings. 

VI Other Matters. 

I. Introduction 

A. BACKGROUND 

The full discussion of the FEA’s mid¬ 
dle distillate price Index and monitoring 
system, and of the increases in survey 
Prices to levels above the Index levels in 
the North Central region during Janu- 
and March, is contained in FEA’s 
notice issued on March 28. 1977 (42 FR 
16807. March 30. 1977). 

In that notice FEA stated that final 
data for January and preliminary 
Weekly survey data for March indicated 
Jhat th c index prices for middle distil¬ 
lates were exceeded by survey prices in 
me North Central region. FEA. thcre- 
issued a notice of proposed rulc- 
ma kmg and held hearings in Chicago on 


this subject on April 4 and April 12.1977. 

In the March 28. 1977 notice. FEA 
staled that at the time of the July 1. 
1976 exemption of middle distillates 
from FEA’s price and allocation regula¬ 
tions. FEA adopted a procedure for 
monitoring prices of middle distillates; 
actual prices were to be compared to the 
prices projected to remain in effect if 
controls had continued ("index" or 
"trigger” prices), nationally and re¬ 
gionally. as described below. 

On June 15. 1976 FEA Issued and sub¬ 
mitted to the Congress two separate 
amendments which provided for the 
exemption of middle distillates from al¬ 
location and price controls. The first 
amendment related to the exemption of 
No. 2 heating oil and No. 2-D diesel fuel 
and the second amendment provided for 
the exemption of No. 1 heating oil. No. 
1-D diesel fuel, and kerosene. Since 
neither of these amendments was dis¬ 
approved by either house of Congress 
pursuant to the review procedures set 
forth in section 551 of the Energy Policy 
and Conservation Act, the amendments 
became effective July 1. 1976. 

In its discussions with members of 
Congress regarding these amendments, 
and in response to concerns expressed 
by these members. FEA committed to 
take certain actions following the effec¬ 
tiveness of the exemption to assure that 
no unwarranted price increases would 
occur once controls were removed. 

More specifically. FEA at that time 
stated that it would adopt a procedure 
for monitoring prices of middle distillates 
with the following three main elements: 

1. A qulck-mpotiAe price monitoring sys¬ 
tem on s weekly basis during the besting 
season and monthly at other times (based 
on FRA*b current reporting system and tele¬ 
phone surveys) that win compare actual 
prices with projections of what prices would 
have been li regulatory controls were still 
In effect ("controlled" prices). (41 FR 30281, 
July 22. 1976) 

FEA had earlier stated that the projec¬ 
tion in the preceding paragraph would 
be generated by taking into account 
three principal factors: 

(a| The current level and projected In¬ 
crease In the cost of crued oil under the 
provisions of the Energy Policy and Con¬ 
servation Act and Incorporating projections 
of the Increased dependence on imports and 
Imported crude prices. 

|b) An Index that best reflects the in¬ 
creased cost of doing buxines* for refiners 
and marketers. The specific Index to be used 
will be selected alter an evaluation of com¬ 
ments as to the appropriateness of alterna¬ 
tive indices to be considered at the pubUc 
hearings. 

(c) A seasonal pattern of price variations 
derived from an analysis of the years 1063 
to 1972 inclusive. This wUl provide a long 
enough period of reasonable market con¬ 
ditions to establish an appropriate pattern 
of seasonal variations to be expected with¬ 
out controls. (Letters from Frank 7 .orb to 
Senator Henry M. Jackson and to Senator 
Edward M. Kennedy. June 25. 1076.) 

The other main element* of the proce¬ 
dure were stated by FEA to be: 

2. Establishment of two cents per gallon 
as the maximum amount by which average 
actual prices could exceed "controlled" 


prices on a national basis and still be 
deemed reasonable. In addition, since the 
foregoing Index price or standard could be 
met by offsetting excessive price increases In 
one region by price reductions In another, 
FEA also agreed to establish appropriate 
regional Index prices by which to judge the 
reasonableness of price Increases in excess 
of "controlled" prices on a region-by-region 
basis. 

3. Specific FEA obligations to take certain 
actions If actual prices are found to exceed 
the foregoing index price limits—(e., (a) 
to bold public bearings within ten days to 
determine the causes of the excessive price 
levels and to solicit comments on actions 
necessary to return actual prices to levels 
at or below the Index price level, and <b) 
to take within ten days of completion of 
hearings such action os may be required to 
restore prices to those levels within cne 
month. (41 FR 30281. July 22. 1976 > 

n. PRICK MONITORING SYSTEM ADOPTED 

Pursuant to its commitments to mem¬ 
bers of Congress, as Indicated above, on 
September 15. 1976 FEA adopted the 
following price monitoring system. (41 
FR 41155. September 21.1976) 

1. National Index Price .—In general, 

two separate national index prices are 
computed (each month through Septem¬ 
ber 1976 and each week from October 
1976 through March 1977) based on ac¬ 
tual average June 1976 prices for No. 2 
heating oil and No. 2-D diesel fuel, ad¬ 
justed to take into account (1) seasonal 
price variations of both products during 
1960-1967, (2) actual Increases/de¬ 

creases in the price of imported and 
domestically produced crude oil. (3) ac¬ 
tual Increases/decreases In the prices of 
imported middle distillates (weighted 
by their monthly relative volumes in 
1972. the last normal import year before 
the embargo), (4) increases in non¬ 
product costs or refiners, as defined and 
limited under FEA cost pass-through 
regulations, and estimated increases in 
operating costs of resellers and retailers, 
and <5) the two cents/gallon flexibility 
factor. 

Only prices for No. 2 heating oil and 
No. 2-D diesel fuel are included in com- 
jutlng the indices. However, prices for 
No. 1-D diesel fuel, kerosene, and other 
middle distillates not included in the 
index arc periodically monitored by FEA 
using sales price data reported to FEA 
by refiners and large resellers. If price 
increases for such products not in the 
index differ significantly from price in¬ 
creases for products in the index. FEA 
undertook to investigate and take appro¬ 
priate action. 

2. National Monitoring. —Actual aver¬ 
age national prices for No. 2 heating oil 
and No. 2-D diesel fuel at the retail level 

prices to all end users, including 
residential, commercial, and industrial) 
were to be determined by FEA on a 
monthly basis through September 1976 
and on a weekly basis from October 1976 
through March 1977. These retail prices 
are compared with the national index 
prices for the corresponding period. FEA 
also monitors prices at the refiner and 
reseller levels to determine relative price 
changes for refiners, resellers, and re¬ 
tailers. 
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3. Remedial Process .—PEA stated that 
if it determined that actual average na¬ 
tional prices had exceeded the national 
index prices, the remedial process out¬ 
lined in Section 13.3. above would com¬ 
mence. beginning with public hearings 
within ten days to determine the causes 
and appropriate remedies for the pric¬ 
ing excess. 

Options available to PEA to restore 
prices to levels at or below the national 
index price were stated to include: (1) 
reimposition of complete price and al¬ 
location controls over the entire indus¬ 
try, (2) imposition of partial price/al¬ 
location controls over the entire In¬ 
dustry. (3) imposition of full or partial 
controls over certain segments or dis¬ 
tribution levels of the industry, and (4) 
modification of FEA’s entitlements pro¬ 
gram to reduce the cost of imported mid¬ 
dle distillates. 

4. Regional Index Prices and Monitor¬ 
ing .—A system of regional index prices 
was adopted to protect against unduly 
disproportionate price increases in one 
or more regions even though actual aver¬ 
age national prices did not exceed the 
national index prices. 

Regional index prices arc computed 
•and monitored on essentially the same 
basis as the national index prices, ex¬ 
cept that the June 1976 price basis and 
some of the adjustment factors are re¬ 
lated to the region concerned rather 
than the nation. PEA noted that regional 
index prices would appropriately differ 
from the national index prices due to 
variances among the regions in June 
1976 average middle distillate prices, dif¬ 
ferences in percentages of sales by non- 
refiners. and differences in the adjust¬ 
ment for imports. 

Actual regional price data would be 
determined in a manner similar to that 
described for monitoring actual national 
price levels. FEA. however, also moni¬ 
tors “rack" prices by state. 

If actual average regional retail prices 
were to exceed the index prices for the 
region concerned, FEA undertook to 
initiate remedial action in accordance 
with the same procedures outlined above 
in section I.B.3. for national prices. 

Pour regions were adopted: Northeast. 
North Central. South, and West. 

PEA. however, inadvertently mis¬ 
stated the description of the manner in 
which crude oil cost increases are re¬ 
flected in the PEA index prices which 
appeared in section II.E. of the March 
28. 1977 notice. The correct description 
follows: 


5. Two-month lag in cost reflection re¬ 
placed by one-month lag. The index ori¬ 
ginally operated so that the factors for 
increased crude oil costs (as well as In¬ 
creased prices for imported middle dis¬ 
tillates and refiners’ Increased nonprod¬ 
uct costs) were Included with a two- 
month lag. The two-month lag was 
adopted so that these costs could be 
based on actual data reported to the 
FEA. Under continued controls, these 
costs could actually have been passed 
through with a one-month lag. FEA spe¬ 
cifically recognized the additional one- 
month lag problem with respect to crude 
oil in its September 15. 1976 notice and 
decided to continue to consider alter¬ 
native methods for projections with a 
one-month lag. 

The computation of the index value In 
accordance with the procedures outlined 
in the September 15, 1976 notice did not 
permit the Index price to reflect OPEC 
price Increases until the close of the sec¬ 
ond month following the month in 
which they occurred. Thus, for example, 
under the September 15 procedure, an 
Increase In OPEC prices during Decem¬ 
ber 1976 would not have been reflected in 
the Index price until the end of Febru¬ 
ary 1977. 

Thus, except to the extent that actual 
increases in middle distillate prices re¬ 
sulting from an Increase In OPEC prices 
were absorbed by the two-cent per gal¬ 
lon flexibility factor, the Index prices as¬ 
sume that refiners absorb the increased 
crude oil cost rise for two months. Under 
continued controls, on the other hand, 
refiners w r ould have been required to ab¬ 
sorb the increase for only one month 
before passing it through. Such a result 
was not consistent with the intent of the 
index value mechanism. 

Therefore, effective February 1. 1977, 
the FEA adopted a revision to the index 
methodology outlined In the September 
15. 1976 notice. <42 FR 9416, February 16. 
1977). The revised procedure reduced 
the two-month lag in incorporating in¬ 
creased crude oil costs to one month, 
n. Index Pricks Again Exceeded 

Survey prices again exceeded index 
values for the weeks ending April 9. 16. 
23. and 30. for the nation by 0.1-0.2 cent, 
in the South by 0.5-0.6 cent, and in the 
North Central region by 1.1-1.2 cents. 
The survey price in the Northeast region 
equalled the index value. For the week 
ending April 2. the survey price in the 
South exceeded its index value by 0.1 
cent. See tables below. 
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MIDDLE DISTILLATES POST-EXEMPTION MONITORING REPORT 
April 30# 1977 


I 

Table I 

Heating Oil Survey Price/Index Price 
(Figures in cents per gallon) 






i 

* North 

i 




.1 northeast 


i 


i 

West. 

u.s. 

Jun 

76 

1 38.2/40.2 

34.3/36.3 


35.0/37.0 


38.2/40.2 

36.6/38.6 

Jul 

76 

| 38.1/39*6 

34.1/35.9 


35.2/36.6 


38.1/39.8 

36.5/38.1 

Aug 

76 

j 38.6/40.7 

34.4/36.7 


35.4/37.3 


38.7/40.5 

36.9/38.9 

Sep 

76 

1 39.1/41.0 

34.7/37.0 

: 

35.7/37.7 


39.5/40.9 

3T. 3/39.3 

Oct 

76 

! 39.6/41.5 

35.0/36.9 


36.0/37.6 


39.6/41.0 

37.V39.4 

Nov 

76 

I 40.7/42.0 

36.3/37.9 


37.1/38.6 


39. 7/41.8 

38. V40.2 

Dec 

76 

] 41.9/42.9 

37*3/38.8 

! 

38.6/39.5 


39.4/42.8 

39.8/41.1 

Jan 

77 

| 43.2/43.5 

38.6/39.3 


40.4/40.0 


40.2/43.3 

41.2/41.7 

Feb 

77 

1 44.2/45.2 

.1 . J 

39.7/40.7 

t 

41-1/41.4 

i 

40.9/44.7 

42.1/43.2 

Mar 

5 

| 44.4/44.9 

39.9/40.5 


41.4/41.2 


41.0/44.5 

42.3/43.0 

Mar 

12 

! 44.5/44.9 

40.1/40.5 

t 

41.6/41.2 

i 

41.1/44.5 

42.4/43.0 

Mar 19 

! 44.6/44.9 

40.4/40.5 


41.7/41.2 

i 

41.2/44.5 

42.6/43.0 

Mar 26 

| 44.7/44.9 

40.5/40.5 


41.8/41.2 


41.3/44.5 

42. 7/43.0 

Apr 

2 

| 44.7/44.9 

40.6/40.5 

i 

42.0/41.2 

! 

41.5/44.5 

42.8/43.0 

Apr 

9 

| 44.7/44.7 

40.7/40.2 

] 

42.0/40.9 


41.6/44.1 

42.8/42.7 

Apr 

16 

! 44. 7 /44. 7 

40.7/40.2 

i 

42.1/40.9 


41.7/44.1 

42.9/42.7 

Apr 

23 

I 44.V44.7 

40.8/40.2 


42.1/40.9 


41.7/44.1 

42.9/42.7 

Apr 

30 

: 44.7/44.7 

■ t.1 

40.8/40.2 

A 

42.1/40.9 

A 

41.7/44.1 ] 

42.9/42.7 


Table I chows the results of the FEA's system for post-exemption 
monitoring of middle distillate prices. The "index price" 

(right of the slash) is FEA's best estimate of what average prices 
would have been under controls plus a two cents per gallon flexi¬ 
bility factor to account for statistical error and factors not 
otherwise included in the index equation that could have affected 
prices under controls. The "survey price" (left of the slash) 
for heating oil is a four-week moving average price for all sales 
to ultimate consumers calculated from an FEA survey of refiners and 
heating oil marketers. Weekly estimates of survey prices are 
revised each month when the monthly survey statistics become avail¬ 
able. The weekly index values are revised to the monthly index 
values as soon as the actual costs data used in the calculation 
of the monthly index value become available to the FEA. A 
totalled explanation of the monitoring system is provided in the 
September 21# 19 7 6# Federal Register notice# in which it was 
indicated that FEA might subsequently shift to a one-month lag 
for including crude oil prices in the index* The method of cal¬ 
culating crude costs in the index was changed from a two-month lag 
to a one-month lag on February 5# 1977. ft>r further details# see 
February ...... 


Source: FEA 
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MIDDLE DISTILLATE POST-EXEMPTION MONITORING REPORT 
April 30# 1977 


Table II 

RESIDENTIAL KEATING OIL PRICES 
(Figures in cents per gallon) 


• 


! 

North 






Northeast 

1 South. 

1 Central 


.Ifest 

l-.U--S. 


Jun 76 

40.3 

i 

t 38.3 

J 37.4 


41.5 

1 39.3 


Jul 76 

40-1 

I 38.0 

| 37.6 


42.0 

| 39.3 


Aug 76 

40* 7 

] 38.7 

I 37.8 


42.2 

J 39.8 


Sep 76 

41.2 

; 39.0 

J 38.1 


42.5 

1 40.2 


Oct 76 

41-6 

] 39.9 

I 38.5 


43.5 

J 40.7 


Nov 76 

42-7 

! 41.6 

] 39.8 


44.p 

! 41.9 


Dec 76 

43.9 

I 42.5 

] 41.3 


43.8 

! 43.0 


Jan 77 

45.2 

! 43.8 

] 42.9 


44.0 

j 44.4 


Fob 77 

46-1 

I 45.1 

1 

; 43.7 

» 

i 

45.4 

| 45.3 


Mar 5 j 

46-3 

’ 45.3 

i 43.9 

1 

45.5 

I 45.5 


Mar 12 

46.4 

] 45.5 

1 44.1 

■ 

45.6 

! 45.6 


Mar 19 

46-5 

1 45.6 

J 44.2 

: 

45.7 

I 45.7 


Mar 26 

46-6 

1 45.7 

I 44.4 

1 

45.9 

] 45.8 


Apr 2 

46-6 

] 45.7 

I 44.5 


46.0 

! 45.9 


Apr 9 

46-6 

] 45.7 

j 44.5 


46.1 

| 45.9 


Apr 16 

46-6 

1 45.7 

J 44.5 


46.1 

J 45.9 


Apr 23 

46.6 

1 45.7 

1 44.6 


46.2 

1 45.9 


Apr 30 

46.7 

| 45.6 

j 44.5 


46.2 

1 45.9 



A 


L. 


J- 



Note: The prices in Table II are four-week noving averages- 

Actual beating oil prices for any particular firm nay be 
above or below these averages. Within each region and 
across the Nation as a whole, a considerable range occurred 
in residential prices among individual firms- The variation 
in the Northeast for the week ending April 30# for exanple# 
ranged from about 41 to 50 cents per gallon and in the West 
most prices fell in the range from 39 to 47 cents per gallon 
except for those in Alaska which ranged up to 61 cents per 
.gallon---~-- ----— 1 


Source: FEA 
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in. FEA Monitoring Commitment 

FEA represented to the Congress land 
stated in its prior notices ) that if survey 
prices exceeded index prices cither re- 
glonally or nationally it would •*• • • 
hold public hearings within ten days to 
determine the causes of the excessive 
prico levels • • • and • • • take within 
ten days of completion of hearings such 
action as may be required to restore 
prices to those levels within one month/’ 

FEA’s commitment was for the period 
September 1. 1976, through March 31. 
1977 (but the weekly monitoring and big¬ 
ger system was voluntarily extended 
through April 30. 1977, and the monthly 
monitoring and trigger system has been 
extended indefinitely). The Congres¬ 
sional commitment for monitoring and 
taking corrective action because of the 
levels of survey prices described above 


has. therefore, expired. Nevertheless. 
FEA intends as soon as practicable after 
the national hearings, to take any fur¬ 
ther appropriate action. 

IV. Comments and Data Requested 

The purpose of further, national hear¬ 
ings is to provide an additional oppor¬ 
tunity for receipt of comments on and 
testimony what further action, if any, is 
appropriate with respect to middle dis¬ 
tillates over the next heating season. 

Comments aro specifically requested 
on: 

Whether any of the price Increases 
were cos t-J us tided (particularly by in¬ 
creased transportation and delivery 
costs) but not reflected FEA’a index 
prices (quantify any responses to relate 
any such Increased costs to regional or 
national unit sales of heating oil, e g.. 


$50,000 in extra labor costs from unusual 
overtime in the North Central region re¬ 
sulted In a 0.2 cents per gallon cost In¬ 
crease for heating oil in that region). 

Whether FEA should continue the 
index and monitoring system, and. if so. 
with what revisions. If any. 

Whether FEA should expand the num¬ 
ber of Arms surveyed to obtain price data 
that is statistically valid on a state-by- 
6tate basis, at least in some regions. 

Whether such aggregated statewide 
survey data should be made available to 
tho states and whether state, rather than 
FEA. monitoring of heating oil prices 
would bo appropriate. 

Whether some form of heating oil set- 
aside program should be reinstituted 
during the next heating season and. if 
so. whether it should be administered by 
state ofllces or by FEA. and 

Whether some form of price and/or 
allocation controls should be re Instituted. 

FEA intends to publish within about 
two weeks a notice setting forth an anal¬ 
ysis of tiie distillate monitoring system 
survey and index prices on a national 
basis, as An aid to persons wishing to 
participate in the proceeding. 

V. Comment Procedures 
A. WRITTEN COMMENTS 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views, or arguments with respect 
to the proposals set forth in this no¬ 
tice to Executive Communications. Fed¬ 
eral Energy Administration. Comments 
should be identified on the outside en¬ 
velope and on documents submitted to 
FEA Executive Communications with the 
designation “Middle Distillate Price 
Monitoring/* Box LO. Fifteen copies 
should be submitted. All comments re¬ 
ceived by FEA will be available for public 
inspection in the FEA Reading Room. 
Room 2107, Federal Building. 12th and 
Pennsylvania Avenue NW.. between the 
hours of 8 am. and 4:30 p.m.. Monday 
through Friday. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the Information or data 
and to treat it according to Its determin¬ 
ation. 

D. PUBLIC HEARINGS 

1. Request procedure. The times and 
places for the hearings are indicated In 
the dates section of this preamble. If 
necessary to present all testimony, the 
hearing will be continued at 9:30 am. of 
the next business day following the first 
day of the hearing. 

Any person who lui s an Interest in the 
proposed amendments issued today, or 
who is a representative of a group or 
class of persons that has an interest in 
today’s proposed amendments, way 
make a written request for an oppor- 
tunlty to make oral presentation. The 
person making the request should be 
prepared to describe the Interest con¬ 
cerned. if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons that has suen 
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an Interest, and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through the day before 
the hearing. 

Each person selected to be heard will 
be so notified by the FEA before 4:30 
p m., local time July 8. 1977 and must 
submit 100 copies of his or her statement 
to the address given above for requests 
to speak, for the location concerned, be¬ 
fore 4:30 pm. local time on July 15, 
1977. 

2. Conduct of the hearings. The FEA 
reserves the right to select the persons 
to be heard at these hearings, to sched¬ 
ule their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. An FEA official will be desig¬ 
nated to preside at the hearings. These 
will not be judicial or evidentiary-type 
hearings. Questions may be asked only 
by those conducting the hearings, and 
there will be no cross-examination of 
persons presenting statements. Any deci¬ 
sion made by the FEA with respect to 
the subject matter of the hearings will 
be based on all information available to 
the FEA. At the conclusion of all Initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity. If he so desires, to make a 
rebuttal statement. The rebuttal state¬ 
ments will be given in the order In which 
the initial statements were made and 
win be subject to time limitations. 

Any Interested person may submit 
questions to be asked of any person 
making a statement at the hearings. 
Such questions must be submitted to the 
address indicated above for requests to 
speak, for the location concerned, before 
4:30 pm., local time July 6. 1977. Any 
person who wishes to ask a question at 
the hearings may submit the question, 
in writing, to the presiding officer. The 
FEA or the presiding officer, if the ques¬ 
tion is submitted at the hearings, will 
determine whether the question Is rele¬ 
vant. and whether the time limitations 
Permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
|nade and the entire record of the hear¬ 
ings. including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of In¬ 
formation Office, Room 2107, Federal 
Building, 12 th and Pennsylvania Ave¬ 
nue NW., Washington, D.C., between the 
nours of 8 a.m. and 4:30 pjn., Monday 
in rough Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

In the event that it becomes necessary 
for the FEA to cancel a hearing. FEA 
will make every effort to publish advance 
notice In the Federal Register of such 
cancellation. Moreover. FEA will notify 
Persons scheduled to testify at the 
gearings. However, it is not possible for 
to give actual notice of cancella¬ 
ble or changes to persons not identified 
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to FEA as participants. Accordingly, per¬ 
sons desiring to attend a hearing are 
advised to contact FEA on the last work¬ 
ing day preceding the date of the hear¬ 
ing to confirm that it will be held as 
scheduled. 

VI. Other Matters 

This proposal has been reviewed in 
accordance with Executive Order 11821, 
issued November 24. 1974, and has been 
determined not to be of a nature that 
requires an evaluation of its economic 
impact pursuant to Executive Order 
11821. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality 
of the environment. The Administrator 
had no comments on the proposal. 

(Emergency Petroleum Allocation Act of 
1973, Pub. I* 93-159. aa amended. Pub. I*. 93- 
611. Pub. L. 94-09. Pub L. 94-133. Pub. L. 
94-183. and Pub. L. 94-386; Federal Energy 
Administration Act of 1974. Pub. L. 93-278. aa 
amended. Pub. L. 94-183, aa amended. Pub. 
L. 94-385: EO, 11700. 39 FR 23185.) 

In consideration of the foregoing. 
Parts 211 and 212 of Chapter n, Title 
10 of the Code of Federal Regulations, is 
proposed to be amended In accordance 
with the foregoing proposal. 

Issued in Washington. D.C.. May 26, 
1977. 

Eric J. Fyci. 

Acting General Counsel 
Federal Energy Administration. 

IFR Doc.77-16574 Filed 6-27-77;12:32 pm) 


[ 10 CFR Part 430 ] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Proposed Rulemaking and Public Hearing 
Regarding Test Procedures for Humidifiers 

AGENCY: Federal Energy Administra¬ 
tion, 

ACTION: Proposed rule. 

SUMMARY: The Federal Energy Ad¬ 
ministration hereby proposes to amend 
fts regulations in order to prescribe test 
procedures for humidifiers under the 
Energy Policy and Conservation Act. 
The Act requires that standard methods 
for testing humidifiers be prescribed as 
part of the energy conservation program 
for appliances. The intended effect of 
this proposal is to implement the Act*s 
requirements for the solicitation of pub¬ 
lic comments before the test procedures 
are prescribed. 

DATES: Comments by July 21. 1977, 
4:30 p.m.; requests to speak by July 18, 
1977, 4:30 p.m.; statements by July 21, 
1977, 4:30 pm.; hearing to be held on 
July 27. 1977, at 9:30 a.m. 

ADDRESSES: Comments and requests 
to speak at the hearing to: Executive 
Communications, Room 3317, Federal 
Energy Administration, Box WV, Wash¬ 
ington, D.C. 20461: statements to Execu- 
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live Communications. Room 3317, Fed¬ 
eral Energy Administration, 12th and 
Pennsylvania Avenue NW.. Washington. 
D.C. 20461. Hearing held at: Federal 
Building. Room 3000A. 12th and Penn¬ 
sylvania Avenue NW.. Washington. D.C. 
20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Smith (Program Office), 
Room 307. Old Post Office Building. 
12th Street and Pennsylvania Avenue 
NW.. Washington. D.C. 20481 <202- 
506-4635); Robert C. Gillette (Hear¬ 
ing Procedures), 2000 M Street NW., 
Room 2222A. Washington. D.C. 20461 
(202-254-5201); Jim Mema (Media 
Relations), 12th and Pennsylvania 
Avenue NW., Room 3104, Washington. 
D.C. 20461 (202-566-9833); William J. 
Dennison (Office of General Counsel). 
12th and Pennsylvania Avenue NW.. 
Room 7148. Washington. D.C. 20481 
<202-568-9750). 

SUPPLEMENTARY INFORMATION; 

A. Background 

The Federal Energy Administration 
(FEA> proposes to amend Chapter II of 
Title 10. Code of Federal Regulations, in 
order to prescribe test procedures for 
humidifiers under section 323. 42 UB.C. 
6293 of the Energy’ Policy and Conserva¬ 
tion Act (Act) (Pub. L. 94-163). The Act 
requires that FEA prescribe standard 
methods for testing covered appliances. 
Development of test procedures is one 
discrete part of the energy conservation 
program for appliances. Even when pro¬ 
mulgated. final test procedures will not 
of themselves require testing to be con¬ 
ducted. They will merely establish 
standard methods for testing when test¬ 
ing is otherwise required by the Act it¬ 
self or by regulations implementing 
other parts of the program. For exam¬ 
ple, the Federal Trade Commission 
(FTC), in exercising its appliance en¬ 
ergy efficiency labeling authority regard¬ 
ing a particular appliance type, may 
well require the application of substan¬ 
tially less than all of the final test pro¬ 
cedures applicable to that appliance 
type. 

By notice Issued May 10, 1976 <41 FR 
19977, May 14. 1976), FEA proposed to 
establish Part 430, entitled “Energy 
Conservation Program for Appliances," 
In Chapter n of Title 10 of the Code 
of Federal Regulations. That notice pro¬ 
posed a Subpart A to Part 430, contain¬ 
ing general program provisions, and a 
Subpart C, containing proposed energy 
efficiency improvement targets. By 
notice issued July 22, 1976 (41 FR 31237. 
July 27. 1976), FEA proposed an amend¬ 
ment to proposed Part 430 to add a Sub¬ 
part B which would contain the appli¬ 
ance test procedures required to be pre¬ 
scribed by section 323 of the Act. Sub¬ 
parts A and B were established May 24. 
1977 (42 FR 27896. June 1. 1977). 

Proposed Subpart C has not yet been 
finalized, and a further proposal of Sub- 
part C will be necessary In order to meet 
the requirements of section 325(a) (I) of 
the Act as amended by section 161 of 
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the Energy Conservation and Production 
Act (Pub. L. 94-385). 

The notice issued on May 24, 1977, in¬ 
cluded final test procedures for room air 
conditioners. By notice Issued March 17, 
1977 (42 PR 15423. March 22. 1977). FKA 
proposed test procedures for dish¬ 
washers. This notice also included cer¬ 
tain program definitions which have not 
yet been finalized. Proposed test proce¬ 
dures for water heaters, television re¬ 
ceivers, refrigerators, and refrigerator- 
freezers. freezers, and clothes dryers 
were issued on April 21, 1977 (42 FR 
21576 et seq.. April 27, 1977). Proposed 
test procedures for unvented home heat¬ 
ing equipment were issued on May 4. 
1977 (42 FR 23869. May 11. 1977). and 
proposed test procedures for automatic 
and semiautomatic clothes washers were 
issued on May 11. 1977 (42 FR 25329. 
May 17, 1977), along with a determina¬ 
tion that test procedures cannot be pro¬ 
posed for any other class of clothes 
washer. By this notice, FT A is proposing 
test procedures for humidifiers. By sepa¬ 
rate notice. FEA is also proposing today 
test procedures for dehumidiflers. 

Section 323(a)(2) of the Act requires 
FEA to direct the National Bureau of 
Standards (NBS) to develop, for specifi¬ 
cally named types of covered products, 
test procedures for the determination 
of the estimated annual operating costs 
and at least one other useful measure of 
energy consumption which FEA deter¬ 
mines is likely to assist consumers in 
making purchasing decisions. Pursuant 
to the Act. FEA directed NBS to develop 
test procedures for FEA's use in pre¬ 
scribing test procedures under the Act. 
As part of this undertaking. NBS evalu¬ 
ated existing test procedures for meas¬ 
uring energy consumption of humidi¬ 
fiers. 

For purposes of developing test pro¬ 
cedures for the determination of esti¬ 
mated annual operating costs, humidi¬ 
fiers were divided into two classes: Room 
humidifiers and central system humidi¬ 
fiers. Room humidifiers provide humidi¬ 
fication to the air proximate to such 
humidifier without requiring connection 
to a separate air distribution system. 
Central system humidifiers add humidi¬ 
fication to the air stream of a central 
heating system. 

NBS has transmitted to FEA test pro¬ 
cedure review documents which reviewed 
existing test procedures for the two 
classes of humidifiers, room and central 
system humidifiers, and recommended 
test procedures for measuring energy 
consumption. Copies of these review doc¬ 
uments will be made available for inspec¬ 
tion by interested persons as provided 
for later in this notice. 

NBS has reviewed two industry test 
standards used to measure humidifica¬ 
tion rate (water output capacity). These 
two standards are the Association of 
Home Appliance Manufacturers (AHAM) 
Standard HU-1-72 for room humidifiers, 
and the Air Conditioning and Refrigera¬ 
tion Institute (AR1) Standard 610-74 for 
central system humidifiers. 

AHAM Standard HU-1-72 was used to 
measure the humidification rate of room 


humidifiers In the NBS laboratories. Test 
results were found to be accurate and 
repeatable, and NBS has recommended 
to FEA that AHAM Standard HU-1-72 
form the basis of the proposed test pro¬ 
cedures for room humidifiers. 

ARI Standard 610-74 also was re¬ 
viewed at NBS and found to be accept¬ 
able for determining the humidification 
rate of central system humidifiers. NBS 
has recommended to FEA that ARI 
Standard 610-74 form the basis of the 
proposed test procedure for central sys¬ 
tem humidifiers. 

The test procedures for room humidi¬ 
fiers recommended by NBS and proposed 
today incorporate the test method and 
calculation procedure for determining 
the humidification rate from the AHAM 
Standard HU-1-72. The test procedures 
for central system humidifiers recom¬ 
mended by NBS and proposed today in¬ 
corporate the test method and calcula¬ 
tion procedure for determining the hu¬ 
midification rate from the ARI Stand¬ 
ard 610-74. 

Today's proposal adds to 8 430.2 a def¬ 
inition of •*dchumidifler ,, and amends the 
definition in 8 430.2 of “basic model** by 
adding a subparagraph (11) applying 
specifically to humidifiers. In addition. 

$ 430.2 contains definition* promulgated 
or proposed previously (42 FR 27896, 
June 1. 1977: 42 FR 15423, March 22, 
1977). some of which are applicable to 
the test procedures for dehum lexifiers. 
Comments on these definitions are timely 
as provided below. 

B. Measures or Energy Consumption 

The Act requires FEA to prescribe test 
procedures for the determination of esti¬ 
mated annual operating costs and at 
least one other useful measure of energy 
consumption which the Administrator 
determines is likely to assist consumers 
In making purchasing decisions. The es¬ 
timated annual operating cost for room 
und central system humidifiers In pro¬ 
posed 18 430 22<k> (1) and (2) is based 
upon the average annual energy con¬ 
sumption of the humidifier and the rep¬ 
resentative average unit cost of energy. 
NBS has developed a method of calcu¬ 
lating a ty pical annual coat of operation 
for room and central system humidifiers 
which takes Into account the energy con-, 
surned by humidifier motors and fans, 
integral electric resistance heaters within 
certain humidifiers, and the additional 
energy used by the furnace to supply the 
heat of vaporization of the water. (Heat 
of vaporization Is the amount of heat. In 
Btu's, required to evaporate one pound 
of water, and equals 1.060 Btus per 
pound when water temperature Is 60* F.) 
ALso reflected In the calculation are sea¬ 
sonal performance factors for different 
types of heating systems. The seasonal 
performance factors being proposed to¬ 
day were recommended by NBS and were 
obtained from an Air Conditioning and 
Refrigeration Institute submission to 
NBS on a method of calculating energy 
efficiency of central system humidifiers. 

Also proposed In 5 430.22(k) (3) are 
test procedures regarding the estimated 
annual operating cost by geographic re¬ 


gion of the United States, since geo¬ 
graphic location importantly Influences 
energy consumption and annual operat¬ 
ing costs of humidifiers. Annual cost of 
operation by geographic location may be 
useful for consumers in making pur¬ 
chasing decisions with respect to humidi¬ 
fiers, in addition to the single national 
average value applicable to any specific 
unit, under proposed 8 430.22(k> (!) or 
( 2 ). 

The proposed humidified test proce¬ 
dures for regional costs incorporate a 
map of the continental United 8tates 
with regional factors for adjusting the 
representative average-use cycle (typical 
annual usage) of humidifiers by geo¬ 
graphic location. The regional factors are 
based on an NBS report entitled. 
“Humidifier Operating Hours/* copies of 
which will be made available for Inspec¬ 
tion by interested persons as provided 
for later in this notice. 

An additional proposed measure of en¬ 
ergy consumption (81 430.22(k) (4) and 
(5) ) that is likely to assist consumers in 
making purchasing decisions is the en¬ 
ergy factor for humidifiers. This energy 
factor for room humidifiers. <5 430.23<k> 
<5> ), to the amount of water evaporated 
by the humidifier per unit of Input 
energy in pounds per kilowatthour. This 
room humidifier factor docs not Include 
energy supplied by the furnace. 

The energy factor for central system 
humidifiers (8 430.22 ik) (4)) Is dimen¬ 
sionless. This factor to designed to make 
allowance for whether the humidifier has 
a humldtotat. NBS has reviewed a Carrier 
Corporation report entitled, “Residential 
Humidifier Seasonal Energy Usage/* and 
has determined that for a central sys¬ 
tem humidifier with a humldtotat in¬ 
stalled in a house of average construc¬ 
tion, a 50 percent energy savings is a 
typical savings when compared to a 
humidifier without a humldtotat. 

FEA recognizes that there may be 
additional useful measures of energy 
consumption for humidifiers other than 
the measures described above. Accord¬ 
ingly, today’s proposals, in proposed 
8 430.22(k) (6). provides for other useful 
measures which the Administrator de¬ 
termines are likely to assist consumers in 
making purchasing decisions. These 
measures, however, must be derived from 
the application of the uniform test 
methods proposed today as Appendices 
K1 and K2 to Subpart B. Humidifier 
manufacturers would, if required, only 
have to perform various computations 
while still applying the same test 
methods contained in Appendices K1 and 
K2. For example, if the Administrator 
determines that a per-hour cost of op¬ 
eration would aid consumers in making 
purchasing decisions, this cost could be 
derived by applying the uniform 
method to obtain the estimated annual 
operating cost and then by dividing this 
annual cost by the representative aver¬ 
age-use cycle (average annual hours 
use) to arrive at a per-hour cost. 

C. Laboratory Methodology 

Proposed Appendix K1 to Subpart B 
provides for a controlled laboratory en- 
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vlronment for measuring energy con¬ 
sumption of various central system 
humidifiers which are available to the 
consumer. The proposed test method in 
Appendix K1 measures annual energy 
consumption in the operation or a cen¬ 
tral system humidifier, taking into ac¬ 
count the additional load cm a furnace 
system to provide the heat of vaporiza¬ 
tion of the water evaporated, the elec¬ 
trical energy consumption to operate 
motors and supplementary heaters of the 
humidifier, and the energy lost as heat in 
waste drain water. Calculation proce¬ 
dures are provided for estimating the 
annual energy consumption when the 
humidifier is attached to an electric fur¬ 
nace or electric resistance heating, an 
oil furnace, a gas furnace, or a heat 
pump. 

The proposed test procedure for cen¬ 
tral system humidifiers determines the 
humidification rate in gallons of water 
evaporated per 24 hours of continuous 
operation. The humidifier Is operated 
under steady state continuous operating 
conditions, calculations of the humidi¬ 
fication rate in gallons per day are made, 
and the corresponding supplementary 
electrical energy consumption 'tn kilo¬ 
watt-hours required to operate the unit 
Is measured. •‘Supplementary electrical 
energy consumption*' Is the energy con¬ 
sumed by humidifier motors and fans, 
and by integral electric resistance heat¬ 
ers within some humidifiers. 

Proposed Appendix K2 to Subpart B 
provides for a controlled laboratory en¬ 
vironment for measuring energy con¬ 
sumption or various room humidifiers 
which are available to the consumer. 
The proposed test method in Appendix 
K2 measures annual energy consump¬ 
tion In the operation of a room humidi¬ 
fier, taking into account the additional 
load on a furnace system to provide the 
heat of vaporization of the water evap¬ 
orated and the electrical energy con¬ 
sumption to operate motors and supple¬ 
mentary heaters of the room humidifier. 
When a room humidifier has self-con¬ 
tained heaters, the heat load on the fur¬ 
nace system will be reduced by an 
amount equal to the heat supplied by 
the humidifier heaters. Calculation pro¬ 
cedures are provided for estimating the 
annual energy consumption when the 
humidifier is operating with an electric 
resistance heating system, an electric 
furnace, an oil furnace, a gas furnace, 
or a heat pump. 

The proposed test procedure for room 
humidifiers determines the humidifica¬ 
tion rate in gallons of water evaporated 
i*r 24 hours or continuous operation at 
standard conditions of 75* F and 30 per¬ 
cent relative humidity. However, since 
ene W consumption calculations are 
made for normal room ambient condi¬ 
tions of 70* F and 30 percent relative 
numidlty. a correction factor of 0*3 
UJJ* been recommended by NBS to 
correct the humidification rate de- 
wmlned at standard test conditions 
^ what would be the humidification rate 
a* normal room conditions <70* F and 
M Percent relative humidity). The 0.93 
correction factor was analytically deter¬ 


mined by NBS and verified by tests in 
the NBS laboratory. The derivation of 
the correction factor is given in an ad¬ 
dendum to Appendix A of the room hu¬ 
midifier test procedure review document. 
Copies of this review document will be 
made available for inspection by inter¬ 
ested persons as provided for later in 
this notice. 

D. Rcpkcscmtativx Average-Use Cycle 

Section 323(b)<2> <42 UB.C. 6293(b) 
(2)) of the Act provides that test pro¬ 
cedures for determining estimated an¬ 
nual operating costs of any covered 
product 8hall be calculated from meas¬ 
urements of energy use in a representa¬ 
tive average-use cycle (as determined by 
the Administrator) and from represent¬ 
ative average unit costa (as provided by 
the Administrator) needed to operate 
such product during such cycle. FEA has 
determined that the representative av¬ 
erage-use cycle for central system hu¬ 
midifiers is 1,200 hoars of operation per 
year and 600 hours of operation for room 
humidifiers. This determination is based 
upon an NBS recommendation and an 
NBS report on humidifier operating' 
hours which are available for inspection 
as provided for later in this notice. 

The 1*00 hour usage figure for central 
system humidifiers was derived in an 
analysis performed by NBS which con¬ 
sidered climate data extending over a 10 
year period at each of 50 locations in the 
continental United States. It was as¬ 
sumed that a central system humidifier 
was to operate on demand to mnlntatn 
a 30 percent relative humidity in the 
house and that the furnace operating 
hours exceeded the demand hours of the 
humidifier. A limited field survey of 10 
room humidifiers resulted In an average 
usage factor of approximately 0.5, which 
means that for a particular humidifica¬ 
tion requirement (In gallons per day), 
the typical field usage was approximately 
one half. The representative average-use 
cycles of 1*00 hours and 600 hours for 
central and room humidifiers, respec¬ 
tively, are being proposed today for use 
in calculating the estimated average an¬ 
nual operating costs. The usage factor 
for room humidifiers may be amended as 
more complete data become available. 

FEA Intends to develop representa¬ 
tive average unit coats of energy needed 
to calculate the annual operating cost for 
the representative average-use cycle and 
to provide this information to manufac¬ 
turer and FTC on or before the effec¬ 
tive date of test procedures for humidi¬ 
fiers. 

E. Number or Units to be Tested 

Proposed 4 430*3(k) would provide for 
sampling of each basic model to be tested 
when testing of humidifiers is required 
by the Act or by program regulations of 
agencies responsible for administering 
the Act. This provision is intended both 
to provide an acceptable level of assur¬ 
ance that test results are applicable to 
any entire basic model for which testing 
is required and to minimize the testing 
burden on manufacturers. FEA believes 
that the sampling approach proposed to¬ 


day will enable consumers to make 
meaningful comparisons of information 
appearing on appliance labels, and also 
will meet the requirements of section 
323(b) of the Act that teat procedures 
not be unduly burdensome to conduct. 

Under proposed f 430.23 (k> <1 >, a sam¬ 
ple of sufficient size of each basic model 
would be tested to assure that, for each 
measure of energy consumption described 
in I 430.22 (k). there is a 95 percent prob¬ 
ability that the mean of the values of 
these measures of the sample is within 5 
percent of the true mean of these meas¬ 
ures of the basic model. The size of the 
sample of a particular basic model will 
depend upon the following factors: 

ta> The level of confidence required 
(set at 95 percent in the proposed regula¬ 
tions) ; 

(b) The maximum allowable difference 
between the sample mean and the mean 
of the basic model (expressed in the pro¬ 
posal as a percent of the true mean and 
set at 5 percent); and 

(c> The relationship of the mean and 
standard deviation of the basic model. 

The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available to 
manufacturers. With this information 
and using standard statistical tech¬ 
niques. manufacturers can determine the 
number of units required to be tested. In 
any case, no fewer than three units of 
each basic model must be tested. Sample 
units would be selected randomly from 
the production stream. 

Manufacturers and other interested 
persons arc enoouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the 
samples which the provision would re¬ 
quire to be tested. Comments alleging 
that the sampling provision is burden¬ 
some should include a full discussion of 
the facts upon which such allegation is 
based. 

P. Request for Particular Comments 

While FEA is soliciting comments on 
all aspects of the proposed test proce¬ 
dures for humidifiers, FEA is particularly 
Interested in receiving comments on any 
other useful measures of energy con¬ 
sumption or data on typical consumer 
use of humidifiers In addition to those 
proposed today. FEA is also Interested in 
receiving comments with regard to the 
appropriateness of incorporating the 
proposed sections of AH AM HU-1-72 and 
ARI 610-74. In addition, FEA Is inter¬ 
ested in receiving comments on any defi¬ 
nitions already promulgated or proposed 
in 4 430*. as discussed above, as th e s e 
provisions might affect the testing of 
humidifiers. Comments with respect to 
humidifiers regarding these definitions 
in previously proposed 4 430.2 are timely 
until the dose of the written record, as 
specified below. 

O. Comment Procedure 

1. Written comment. Interested per¬ 
sons are invited to participate in this 
rulemaking by submitting data, vicwsj>r 
arguments with respect to the proposed 
test procedures for humidifiers set forth 
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In tills notice to Executive Communica¬ 
tions. Room 3317, Federal Energy Ad¬ 
ministration. Box MV. Washington, D.C. 
20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA with the desig¬ 
nation "Humidifiers—Proposed Test 
Procedure." Fifteen copies should be sub¬ 
mitted. All comments received by July 21. 
1977. before 4:30 pjn.. e.d.t, and all other 
relevant information, will be considered 
by FEA before final action is taken on 
the proposed regulations. 

Any information or data considered by* 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the information or data and 
treat it according to its determination. 

2. Public hearings. —a. Request proce¬ 
dure. The time and place of the public 
hearing are indicated at the beginning of 
this preamble. The hearing will be con¬ 
tinued. if necessary, on July 28. 1977. 

FEA invites any person who has an 
interest in the proposed rulemaking is¬ 
sued today, or who is a representative of 
a group or class of persons that has an 
interest in today's proposed rulemaking, 
to make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to the 
address indicated at the beginning of 
this preamble and must be received be¬ 
fore 4:30 pm., e.d.t., on July 18, 1977. 
8uch a request may be hand delivered to 
such address, between the hours of 8 
am. and 4:30 p.m., Monday through 
Friday. A request should be labeled both 
on the document and on the envelope 
"Humidifiers-Proposed Test Procedure” 

The person making the request should 
briefly describe the interest concerned: 
If appropriate, state why she or he Is a 
proper representative of a group or class 
of persons that has such an interest; 
and give a concise summary of the pro¬ 
posed oral presentation and a telephone 
number where she or he may be con¬ 
tacted through July 26, 1977. 

FEA will notify, before 4:30 pm., July 
20. 1977. each person selected to appear 
at a hearing. Each person selected to be 
heard must submit 60 copies of her or 
his statement to the address and by the 
date given in the beginning of this pre¬ 
amble. In the event any person wishing 
to testify cannot meet the 50 copy re¬ 
quirement, alternative arrangements 
can be made with the Office of Regula¬ 
tions Management In advance of the 
hearing by so indicating in the letter 
requesting an oral presentation or by 
calling the Office of Regulations Man¬ 
agement at 202-254-3345. 

b. Conduct of hearings. FEA reserves 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. The length of each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 


a Judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by FEA with respect to the subject 
matter of the hearing will be based on 
all information to FEA. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity if she or 
he so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearing to 
Executive Communications, FEA. before 
4:30 p.m., e.d.t.. July 21, 1977. FEA will 
determine whether the question is rele¬ 
vant, and whether the time limitations 
permit it to be presented for answer. 

Any person who mokes an oral state¬ 
ment and who wishes to ask a question at 
the hearing may submit the question, in 
writing, to the presiding officer. The pre¬ 
siding officer, will determine whether the 
question is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be 
retained by FEA and made available for 
inspection at the FEA Freedom of In¬ 
formation Office, Room 2107. Federal 
Building. 12th and Pennsylvania Ave¬ 
nue NW.. Washington. D.C.. between the 
hours of 8 a m. and 4:30 p.m.. Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. A copy of NBS's recommenda¬ 
tions concerning test procedures for 
humidifiers along with the KBS internal 
report on humidifier operating hours, the 
AHAM Standard HU-1-72 and the ARI 
Standard 610-74 will also be made avail¬ 
able for inspection at the FEA Freedom 
of Information Office. 

H. Environmental and Inflationary 
Review 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275), a copy of this 
notice has been submitted to the Admin¬ 
istrator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality 
of the environment. The Administrator 
has no comments. 

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for "major Federal ac¬ 
tions significantly affecting the quality 
of the human environment." Since test 
procedures under the conservation pro¬ 
gram for appliances will be used only to 
standardize the measurement of energy 
usage and will not affect the quantity or 
distribution of energy usage. FEA has 


determined that the action of prescrib¬ 
ing test procedures, by itself, will not 
result in any environmental impacts. On 
this basis, FEA has determined that, 
with respect to prescribing test proce¬ 
dures under the conservation program 
for appliances, no environmental Impact 
statement is required. 

The proposal has been reviewed In 
accordance with Executive Order 11821 
as amended by Executive Order 11949, 
and OMB Circular No. A-107 and has 
been determined not to be a major pro¬ 
posal requiring evaluation of its eco¬ 
nomic Impact as provided for therein. 

(Energy Policy and Conservation Act, Pub. 
!». 94-163, as amended by Pub. L. 94-385, Fed¬ 
eral Energy Administration Act of 1974. Pub. 
L. 93-275. as amended by Pub. L 94-3S. r > 
E.O. 11790. 39 PR 23185.) 

In consideration of the foregoing, it Is 
proposed to amend Chapter II of Title 
10. Code of Federal Regulation*, as set 
forth below. 


Issued in Washington, D.C.. Mav 25 
1977. 


Eric J. Fygi, 
Acting General Counsel. 
Federal Energy Administration. 


1. Section 430.2 is amended by adding 
a subparagraph (11) as part of the def¬ 
inition of "basic model," and by adding 
definitions of "central system humidi¬ 
fier," "humidifier." and "room humidi¬ 
fier." to read as follow's: 


§ 130.2 Definition*. 


"Basic model" means all units of a 
given type of covered product manufac¬ 
tured by one manufacturer and— 


(11) With respect to humidifiers, hav¬ 
ing essentially identical functional phy¬ 
sical and electric characteristics. 


"Central system humidifier" means a 
consumer product designed for the pur¬ 
pose of adding moisture Into the Air 
stream of a heating system. 

• • • • • 
"Humidifier" means a central system 
humidifier or a room humidifier. 


"Room humidifier" means a consumer 
product designed for the purpose of 
adding moisture directly to the ftir 
proximate to such humidifier without 
requiring connection to a separate sys¬ 
tem for heating, distributing, or other¬ 
wise treating circulated air. 

• • # • • 

2. Section 430.22 is amended by adding 
paragraph (k), to read as follow's: 

§ 430.22 Tc#»t prtx*rdurr* for 
of energy consumption. 

• • • • • 

(k) Humidifiers. (1) The estimated 
annual operating cost for centra] system 
humidifiers shall be— 

(i) Where heat is supplied by an elec¬ 
tric furnace or electric resistance heat¬ 
ing, the sum of: (A) TTie product of the 
average annual electric furnace or elec- 
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trie resistance heating energy consump¬ 
tion in kilowatt-hours per year, deter¬ 
mined according to 4.1 of Appendix K1 
of this subpart, and the representative 
average unit cost In dollars per kilowatt- 
hour as provided by the Administrator 
plus <B> the product of the average an¬ 
nual supplementary electrical energy 
consumption in kilowatt-hours per year, 
determined according to 4.2 of Appendix 
K1 of this subpart, and the representa¬ 
tive average unit cost In dollars per 
kilowatt-hour as provided by the Ad¬ 
ministrator. the resulting sum then 
being rounded off to the nearest dollar 
per year, and 

(ID Where heat is supplied by an elec¬ 
tric heat pump, the sum of: IA) The 
product of the average annual electric 
heat pump energy consumption In kilo¬ 
watt-hours per year, determined accord¬ 
ing to 4.3 of Appendix K1 of this subpart, 
and the representative average unit cost 
In dollars per kilowatt-hour as provided 
by the Administrator plus (B> the prod¬ 
uct of the average annual supplementary 
electrical energy' consumption In kilo¬ 
watt-hours per year, determined accord¬ 
ing to 4.2 of Appendix K1 of this subpart, 
and the representative average unit cost 
In dollars per kilowatt-hour as provided 
by th<» Administrator, the resulting sum 
then being rounded off to the nearest 
dollar per year, and 

<UD Where heat is supplied by a gas or 
oil fired forced air furnace, the sum of: 

(A) The product of the average annual 
gas or oil furnace energy consumption In 
Btu’s per year, determined according to 
4.4 or 4.5. respectively, of Appendix K1 
of this subpart, and the representative 
average unit cost In dollars per Btu for 
gas or oil. as appropriate, as provided by 
the Administrator plus <B> the product 
of the average annual supplementary 
electrical energy consumption in kilo¬ 
watt-hours per year, determined ac¬ 
cording to 4.2 of Appendix K1 of this suh- 
Part. and the representative average unit 
cost in dollars per kilowatt-hour as pro¬ 
vided by the Administrator, the resulting 
win then being rounded off to the near¬ 
est dollar per year. 

(2i The estimated annual operating 
c<*t for room humidifiers shall be — 

<D Where heat is supplied by an elec¬ 
tric furnace or electric resistance heat- 
tog. the sum of: (A) The product of the 
average annual electric furnace or elec¬ 
tric resistance heating energy consump¬ 
tion In kilowatt-hours per year, deter¬ 
mined according to 4.1 of Appendix K2 
of this subpart, and the repre?vntatlve 
average unit cost in dollars per kilowatt- 
hour as provided by the Administrator 
Plus <B> the product of the average 
Annual supplementary electrical energy 
consumption In kilowatt-hours per year, 
determined according to 4 2 of Appendix 
jp of this subpart, and the representa¬ 
tive average unit cost in dollars per kilo¬ 
watt-hour as provided by the Adminis¬ 
trator. the resulting sum then being 
rounded off to the nearest dollar per 
year, and 


<H> Where heat Is supplied by an elec¬ 
tric heat pump, the sum of: (A) The 
product of the average annual electric 
heat pump energy consumption in kilo¬ 
watt-hours per year, determined accord¬ 
ing to O of Appendix K2 of this subpart, 
and the representative average unit cost 
in dollars per kilowatt-hour as provided 
by the Administrator plus (B) the prod¬ 
uct of the average annual supplementary 
electrical energy consumption in kilo¬ 
watt-hours per year, determined accord¬ 
ing to 4.2 of Appendix K2 of this sub¬ 
part, and the representative average unit 
cost in dollars per kilowatt-hour as pro¬ 
vided by the Administrator, the resulting 
sum then being rounded off to the near¬ 
est dollar per year, and , 

(til) Where heat is supplied by a gas 
or oil fired forced air furance. the sum 
of: (A) The product of the average an¬ 
nual gas or oil furnace energy consump¬ 
tion in Btu’s per year, determined ac¬ 
cording to 4.4 or 4.5, respectively, of 
Appendix K2 of this subpart, and the 
representative average unit cost In dol¬ 
lars per Btu for gas or oil, as appropriate, 
as provided by the Administrator phis 

(B) the product of the average annual 
supplementary electrical energy con¬ 
sumption in kilowatt-hours per year, de¬ 
termined according to 4.2 of Appendix 
K2 of this subpart and the representative 
average unit cost in dollars per kilowatt- 
hour as provided by the Administrator, 
the resulting sum then being rounded off 
to the nearest dollar per year. 

(3) The estimated annual operating 
cost for humidifiers by geographic region 
shall be— 

ft) Where heat Is supplied by an elec¬ 
tric furnace or electric resistance heat¬ 
ing. the product of: <A> The estimated 
annual operating cost determined ac¬ 
cording to subparagraph of tills 

paragraph for central system humidi¬ 
fiers. or subparagraph <21 (i) of this 
paragraph for room humidifiers and <B> 
the regional factors for adjusting the 
representative average-use cycle of 
humidifiers determined according to 5 of 
Appendix Kl of this subpart, the result¬ 
ing product then being rounded off to the 
nearest dollar per year: 

(ID Where heat is supplied by an elec¬ 
tric heat pump, the product of: <A> The 
estimated annual operating cost deter¬ 
mined according to subparagraph (1) 
(ID of this paragraph for central system 
humidifiers, or subparagraph (2) (tl> of 
this paragraph for room humidifiers and 
(B) the regional factors for adjusting 
the representative average-use cycle of 
humidifiers determined according to 5 
of Appendix Kl of this subpart, the re¬ 
sulting product then being rounded off 
to the nearest dollar per year; and 

Uli > Where heat is supplied by a gas 
or oil fired forced air furnace, the prod¬ 
uct of: (A> The estimated annual oper¬ 
ating cost determined according to sub- 
paragraph <1> (ill) of tills paragraph for 
central system humidifiers, or subpara¬ 
graph (2X111) for room humidifiers and 
<B> the regional factor for adjusting the 
representative average-use cycle of hu¬ 


midifiers determined according to 5 of 
Appendix Kl of this subpart, the result¬ 
ing product then being rounded off to 
the nearest dollar per year. 

(4) The energy factor for central sys¬ 
tem humidifiers shall be the quotient of: 
(1> The hourly rate of energy output of 
a central system humidifier. In Btu’s per 
hour, as determined according to 4.9 of 
Appendix Kl of this subpart, divided by 
(ID the sum of (A) the humldlstat fac¬ 
tor. In Btu's per hour, as determined 
according to 4.10 of Appendix Kl of this 
subpart: (B) the hourly rate of electri¬ 
cal energy Input to the humidifier. In 
Btu’s per hour, as determined according 
to 4.7 of Appendix Kl of this KUbpart; 

(C) the hourly rate of equivalent elec¬ 
trical energy input for bypass humidi¬ 
fiers. In Btu’s per hour, as determined 
according to 4.8 of Appendix Kl of this 
subpart: and (D) the rate of waste water 
energy iq«) In Btu’s per hour, as deter¬ 
mined in 4.1 of Appendix Kl of this sub¬ 
part. the resulting product then being 
rounded off to the nearest 0.1. 

<5> The energy factor for room 
humidifiers shah be the quotient of the 
hourly humidification rate of the hu¬ 
midifier. In pounds per hour, determined 
according to 4.6 of Appendix K2 of this 
subpart divided by the Input power. In 
kilowatts, as determined according to 3.2 
of Appendix K2 of this subpart, the re¬ 
sulting quotient then being rounded off 
to the nearest 0.01 pounds per kilowatt- 
hour. 

(6) Other useful measures of energy 
consumption for humidifiers shall be 
those measures of energy consumption 
for humidifiers which the Administrator 
determines are likely to assist consumers 
in making purchasing decisions and 
which arc derived from the application 
of Appendices Kl and K2 of this subpart. 

3. Section 430.23 is amended by adding 
a paragraph OD, to read as follows: 

§ 430.23 ( nil* lo he lenird. 

• • • • • 

<k) Humidifiers. (1) When testing of 
humidifiers Is required for a measure or 
measures of energy consumption de¬ 
scribed In 5 430.22<k>, a sample of suffi¬ 
cient size of each basic model shall be 
tested to ensure that, for each such 
measure of energy consumption, there Is 
a 95 percent probability that the mean 
of the sample is within 5 percent of the 
true mean of such measures of the basic 
model, except that no fewer than three 
units of each basic model shall be tested. 

(2) The sample selected for para¬ 
graph (k)(l) of this section shall be a 
simple random sample drawn from the 
production stream of the basic model 
being tested. 

<3) A basic model having dual voltage 
ratings shall be separately tested at each 
design voltage such that the require¬ 
ments of paragraph (k)(l> of this sec¬ 
tion arc satisfied at each rating. 

4. Subpart B of Part 430 is amended 
to add an Appendix Kl and an Appen¬ 
dix K2. to read as follows: 
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Appendix K1 1 nipoiiu Twjt Mktuod for Mka&uiuno tub Enkiuit Conhi'uption 

. _ . . . or Ckhtiul System Hu Minimum 

1. Definition *. 

! O Air-Conditioning and Refrigeration Institute. 

1.2 A H I 010-74 mean* the test standard published hv the A HI. titted “Standard 
*° r i^ Cll J r «^ Humidifiers, M 1974, and designated as AUI 01074. 

. 1 humidifier'* means a central system humidifier in which the air for 
humidification Is taken from the heated air of the furnace plenum and drawn through a 
wetted clement by the pressure differential of the furnace blower system. 

1.4 Humidification rate" mean* a memoir© of the ability of a humidifier to odd 
moisture to it* surrounding atmosphere expired a* the number of gallons of water 
evaporated per 24 hours of continuous operation. 

1.5 “Seaeoaal perfonnnncc factor" means the ratio of the seasonal energy output 
of a heating system delivered to the conditioned space, in Btu’s, divided by the seasonal 
energy input to the heating system, in Btu's. 

2. Testing conditions. 

2.1 Installation, Install the humidifier according to manufacturer's instructions 
and in accordance with section A4 of AUI 010-74. in the event of a conflict between the 
manufacturer s instructions and AHI 010-74, the provision of AUI 010-74 shall control. 

2.2 Energy flow instrumentation. Install energy flow instrumentation, or other in¬ 
strumentation (is appropriate, in accordance with action A3 of AHi 010-74. A wntt- 
meter shall lie installed in the electrical circuit when n humidifier is connected to an 

m P}”y c ,rc y»t. The wattmeter shall not have on error greater than 1 percent, 
with the smallest scale division not greater than 1 watt. 

2.3 Temperature instrumentation. U*e mercury-in-gla** thermometers that are ac¬ 
curate to within 0.1 I- U> measure both the wot bulb and dry bulb temiwrature*. Th© 
smallest graduation on the thermometers is to represent a maximum of 0.2° F. 

3. Testing and measurements. 

3.1 Humidification rate. Determine Ihc humidification rate, //„, of the humidifier 
under test, in koIIom per day, according to the methods and calculations specified in 
sections A5 anil A6 of AHI 010-74. 

3.2 Input power measurement. Measure the Input power {P) to the humidifier, in 
watts, when the humidifier is operating under full load conditions. 

3.3 Hii-pat. air flow rate determination for by-pau humidifier,. The air flow rate 
through the by-pass humidifier (Vil shall be ineasun*d in cubic feet per minute using air 
flow imxxles in accordance with Figure Al described in paragraph A3.3.1 and static 
pw»uw taps In accordance with paragraph A3.3.2 of AUI 610-74. 

The humidifier shall be mounted to a plenum attached to the outlet of a fan capable 
of delivering the required nir flow for the condition* of the L^t in accordance with fi 
of thU Appendix. The by-pa*** duct of the humidifier shall t m> connected to the inlet of 
iiio 2» r ^ uc f (AMD). The temperature of the air ahull be room tainperaturr, 

Jfl r i 10 F, 30 percent relative humidity, and the static pressure In the duct between 
the fail and humidifier idinll l>e adjusted to 0.2 in. water differential. The procure drop 
across the nozzle shall be recorded and the air volume calculated using the conations 
of AG.l.l and A6.1.2 of AHI 010-74. * 

3.4 Temperature measurement. The temperature of the water entering the humidifier 
shall be maintained at 00° F ±2° F. The waste water temperature from the humidifier 
shall tie measured and recorded. No less than five seta of readings shall bo taken. 

4. Calculation of derived results from test measurements. 

4.1 Average annual electric fumare or electric resistance heating energy consumption . 
Calculate the uverage annual electric furnace or electric resistance heating energy 
consumption. Fr-* f expressed in kilowatt-hours per year, to vaporize water to maintain 
n room relative humidity of 30 percent at a room temperature of 70° F, and defined as: 

~Q.±Q„ 3412 Jfcl r 




where 

0.= 


r 


SPPm J 1.3412 


rnj* 


average annual energy output of the humidifier in terms of heat of vaporiza¬ 
tion, in Btu's, 


AT X//.( 8.34X1000) 

" 24 

where 

A r —1200 hours per year, the representative average-tine cycle of humidifier 
operation 

H m *= humidification rat© determined in accordance with 3.1 of this Appendix, In 
gallons per day 

8.34 - conversion factor to convert gallons of water to pounds of water 
1060= heat of vaporization of water In Btu's per pound (Based on a water tempera¬ 
ture of 60° F). 

24 — conversion factor to convert days to hours 
SPFm~1.0, seasonal performance factor of electric furnace or electric resistance 
heating dimensionless 

Qw =average annual energy lost in waste water from the humidifier housing or 
sump, in Btu's per year, 

where 

N os defined above, and 

//»=rnte of waste water energy lost, in Btu's per hour 
"1FXCXAI, 
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whore 

1F= measured waste water droinoff rate, in pound* per hour. consisting of the water 
quantity determined in accordance with section A5.6.2.4 of AHI 610-<4, 
over the time period of the teat. 

C-l, specific heat of water, in Biu's per pound—degree Fahrenheit 
I — waste wntor temperature rise, in degree* Fahrenheit 

t ^ _g0O p 

3412 ^conversion factor to convert Btu\s to kilowatt-hour*. 

Es a* defined in 4.2 of this Appendix. 

4.2 demij 7 e annual supplementary electrical energy consumption. C aleulatc the 
average annunl supplementary electrical energy consumption, K.«, expressed in kilowatt- 
hours per year, and defined ns: 

i; ” pT r u 
La ~ 1000 1 

= average annual electric energy consumption to operate the humidifier deter¬ 
mined in accordance with section 3.2 of this Appendix, in watt-hour* per year 
wmtfXP, 

whore 

A' as defined in 4.1 

P h* determined in 3.2 . B . _ # , « 

additional equivalent electric energy required by the furnace fan for by-pass 
type humidifier*, in watt-hours |H‘f year 
= 0.365 V k XN, 

r< 4 r |=by-pass flow rate determined in accordance with section 3.3 of this Appendix, 
‘ in cubic feet per minute. . , . . 

0.3C5=furanco fan power to operate by-pass humidifier, In watts per cubic feet per 
minute • % 

N as defined in 4.1. . _ , , . 

4.3 /terrace annual electric heal pump energy consumption . Calculate the* average 
annual electric heat pump energy consumption, Kr-ar, expressed In kilowatt-houra per 
year, to vaporise w ater to maintain a room relative humidity of 30 percent at a room 
temperature of 70* F, and defined asJ 


rQ.+0*-3412K,ir_J_l 

r ~L- srfT ,—J LssizJ* 


«r-w-L SPPmi- J 1.3412. 

r s/ > F*r“l-5, seasonal performance factor of electric heat pump, dimensionless 
3412 as defined in 4.1 
Q m a a defined in 4.1 
Q w as defined in 4.1 

E a as defined in 4.2 . , 

4.4 Average annual gas furnace energy consumption. Calculate the average annual gas 

furnace energy consumption, /vV <h expressed in Btu’s |>er year, to vaporix© water to 
maintain a room relative Humidity of 30 percent at a room temperature of *0° F, and 
defined as: _ . ^ 

r Q*+Q w- M\2R g 

SPPq 

where 

SPFo=- 65, seasonal performance factor of gns furnnee, dimensionless 
Q. as defined in 4.1 
Q w ns defined in 4.1 

Ea as defined in 4.2 . _ . , . , n 

4.5 Atrrage annual oil furnace energy consumption . C alculate the average annual oil 
furance energy consumption, Kr-#, expressed in Bru's per year, to vaporize water to 
maintain a room relative humidity of 30 j^rcent at a room temperatuer of 70 F, and 

defined as: , _ W . 1AE . 

r Q.+Q.- 3412£< 

B> -- SP?o -' 

*k OI £/*jr 0 «.75 seasonal performance factor of oil furnanocs, dimensionless 
3412 as defined in 4.1 
Q. oa defined in 4.1 
O w as defined in 4.1 

E* as defined In 4.2 ^ t t , t 4 . . , * 

4.0 Hourly humidification rate . Calculate the hourly humidification rate, //«*, ex¬ 
pressed in pounds i>er hour, and defined as: 


IUk 


S.34 If m 

in 
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when* 

H m a* defined in 4.1 
8.34 M defined in 4.1 
24 a* defined in 4.1. 


s. 


4.7 Hourly rate of electrical energy input. Calculate thr hourly rate of electrical cncrtrr 

input. 7 *. expretted in Btu*» per hour, and defined a*;* ** 

wh.ro U^P. 

P as determined in 3.2 

3* convention factor to convert watts to Biu'a per hour. 

4.8 Hourly rate ofrquualrnt electrical energy input for by-pate hu midi fieri. Calculate 

the hourly rate of equivalent electrical energy input for by-pas* humidifier*, g h oxpmwed 
in Btu f» |w*r hour, and defined a*: # 

. *r=a 3531% X 3.412, 

when* % 

U'.ifxi a* defined in 4.2 
\\ a* defined in 4.2 
3.412 a* defined in 4.7. 

4.U Hourly rate of energy output of a central lustem humidifier. Calculate the hourly 
•?*? , ,,ur K. v output of a central humldifiii'r, //„ mqirrfscrl in Bttt’a per hour nn<l 

urfiDWi a*: 

. //.- loco //.*, 

whore 

1000 a> defined In 4.1 
//•A as defined in 4.0. 

. 41 ® Humidietal factor F..r a mitral system humidifier with n huml.lb.tat, thr 
numkiMtat factor bi equal to thr hourly rate of energy output, as defined in 4 . 9 , In 
Hlur per hour. For a central system humidifier without a hurnidMtat, the humidistat 
Tactor L* injual to twice the hourly rate of energy output, a* defined in 4 . 9 . in Btu'* per 

hour. r 

Regional factors for adjusting fhcjreEregentative ave rage-use cycle of humidifiers 




Region 
(from Hap) 

.Regional 

Factor 

5.1 

I 

0.1 

5.2 

II 

0.5 

5.3 

III 

1.0 

5.4 

IV , 

1.5 

5.5 

V 

2.0 

5.6 

VI 

2.5 
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6. Installation of by-pass humidifiers. 



Appfndix K2-Uniform Tk*t Micthoo ior Measuring THK Enuhot Consumption 

or Room HuMiDinisms 

1. Definition*. 

1.1 “AHAM” mean* the Association of Homo Appliance Manufacturers. 

1.2 “AHAM HU-1-72" means the lest standard published by the AHAM, titled 
‘‘Appliance Humidifier?*/’ American National Standard Z235.1-1972, and designated 
as AIIAM HU-72. 

1.3 “Humidification rate*' means a measure of the ability of a humidifier to add 
moisture to its surrounding atmopsheru expressed as the number of gallons of water 
evaporated per 24 hours of continuous operation. 

1.4 “Seasonal performance factor” means the ratio of the seasonal energy output of 
a heating system delivered to the conditioned space, in Btu’s, divided by the seasonal 
energy input to the beating system, in Btu’a. 

2. Te*t condition*. 

2.1 I retaliation. Install the humidifier according to manufacturer’s instructions and 
In accordance with section 3.2 and 5.3 of AHAM TIU-1-72. In the event of a conflict 
between the manufacturer's instructions and AIIAM HU-1-72, the provision of AHAM 
HU-1-72 shall control. 

2.2 Knergy flow instrumentation . Install energy flow instrumentation in accordance 
with section 5.1 of AHAM HU 1-72. A watt-hour meter shall be installed in the elec¬ 
trical circuit when a humidifier is connected to an electrical supply circuit. The watt-hour 
meter shall not have an error greater than 1 percent with the smallest scale division not 
greater than 1 watt-hour. 

2.3 Temperature instrumentation. Use mercurydn-gliiss thermometers accurate to 
within 0.1° F to measure wet bulb, dry bulb, and water reservoir temperature*. The 
smallest graduation on the thermometers shall not be greater than 0.2° b. 

2.4 Air pre**ure. instrumentation. Use an air pressure measurement instrument 
accurate to within 0.1 inch of mercury. 

2.5 Time instrumentation. Use time instrumentation in accordance with section 5.1.4 
of AHAM HU-1-72. 

2.6 Weight instrumentation, Use weight instrumentation in accordance with section 
5.1.5. of AIIAM HU-1-72. 

3. Test procedures and measurements. 

3.1 Humidification rate. Determine the humidification rate, Q f of the humidifier under 
teat. In gallons per day, according to the methods and calculations specified In sections 
5.2 and 6 of AHAM HU-1-72. 
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3.2 Input power measurement. Connect the humidifier through a watt-hour meter in 
accordance with section 2.2 of this Appendix, Ilumid ifure with electric heaters fehall be 
run with heaters on and humidity control* set at maximum levels. Measure the total 
electrical energy consumption, in watt-hours, at the end of the two hour tost period. 
Calculate the input power to the humidifier, P. in kilowatts by dividing the energy 
consumption measured In the test by 2,000 watt-noun per kilowatt. 

3.3 ilarometric pressure. Humidification rate shall be measured when barometric 
pressure is within the range of 29,9 inches (dbl) of mercury* 

4. Calculation of derived results from test measurements. 

4.1 Average annual electric furnace or electric resistance heating energy consumption . 
Calculate the average annual electric furnace or electric resistance heating energy con¬ 
sumption, Er~* t expressed in kilowatt-hours per year, to vaporize water to maintain a 
room relative humidity of 30 percent at a room temperature of 70* F, and defined as: 

rQ.-34i2K.or i i 

E '-‘ -L“swJU jisJ* 

where* 

Q#*=nverage annual energy output of the humidifier in terms of heat id vaporisa¬ 
tion, in Btu's per year, 

* .VX K X QX 0.03 fi ?** 1000 

where 

«V—1200 hours per year, the representative averagc-u.*e cycle of humidifier 
operation. 


8.34 = conversion factor to convert gallons of water to pounds of water 
1000=heat of vaporisation of water in Btu’s per pound (Based on a water tem¬ 
perature of 60° Y) 

24 ■=* con version factor to convert days to hour* 

AT = 0.5, field usage correction factor for room humidifiers, dimcmdonlcHs. 

Q =humidification rate (w r ater output capacity) determined in accordance with 
section 3.1 of this Appendix, in gallons per day. 

0.93 =- correct ion factor to adjust the humidifier output at standard conditions of 
75* F and 30 percent relative humidity to normal room conditions of 
70° F and 30 percent relative humidity, dimensionless. 

SKFj^l.0, seasonal performance factor of electric furnace or electric resistance 
heating, diinondonlc**. 

3412=conversion factor to convert Bin’s to kilowatt-hours. 

Rs as defined In 4.2 

4.2 Average annual supplrmentary electrical energy consumption . Calculate the average 
annual supplementary electrical energy consumption, Ks. expressed in kilowntt-houre 
per year, and defined os: 

P„=XXP, 

where 

A r as defined in 4.1 , 

P os determined in 3.2 

4.3 Average annual electric heat pump energy consumption. Calculate the average 
annual electric heat pump energy consumption, Br-qn expre**cd in kilowatt-hours per 
year, to vaporize water to maintain a room relative humidity of 30 percent at a room 
temperature of 70* F, and defined as: 


where 


p-suaair • 


BPTm, JLmi* 


J- 


8PPmr*» 1.5, seasonal performance factor of electric hpat pump, dimcnslonlcN*. 

3412 as defined in 4.1 
Qt as defined in 4.1 
Rb os defined in 4.2 

4.4 Average annual gas furnace energy consumption. Calculate the average annual 
go* furnace energy consumption, Rr-o, expressed in Btu’s per year, and defined as: 


where 


Er-o’ m * 


0.-3412K* 

—spVT ’ 


8PFq**M, seasonal performance factor of gn« furnace, dimensionless 
Q» os defined in 4.1 
3412 as defined in 4.1 
Rs os defined in 4.2 

4.5 Average annual oil furnace energy consumption . Calculate the average annual oil 
furnace energy consumption, Kr-#, expressed In Btu’s per year, to vaporise water to 
maintain a room relative humidity of 30 percent nt a room temperature of 7(P F, and 
defined as: 


„ Q.-3412K* 

8 PP. ' 

where 

£PFp~. 75. seasonal prrfont&mM factor of oil furnace*, dimensionless 
3412 os defined in 4.1 
<?• os defined in 4.1 
Rs as defined tn 4.2 
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4.6 Hourly humidification rot*. Calculate th« hourly humidification rate, Q», cx- 
prr«MHl In pound* per hour, and defined aa: 

o 834 ® 

Qk ~- 24 — 


• bOH* a . - . 

Q ilk defined in 3.1 
8.34 as defined In 4.1 
24 as defined in 4.1. 
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[ 10 CFR Part 430 ] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Proposed Rulemaking and Public Hearing 
Regarding Test Procedures for Dehu* 

modifiers 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The Federal Energy Ad¬ 
ministration hereby proposes to amend 
its regulations in order to prescribe teat 
procedures for dehumldlflcrs under the 
Energy Policy and Conservation Act. The 
Act requires that standard methods for 
testing dehumldiflers be prescribed as 
part of the energy conservation program 
for appliances. The intended effect of 
this proposal Is to implement the Act's 
requirements for the solicitation of pub¬ 
lic comments before the test procedures 
art prescribed. 

DATES: Comments by July 21. 1977. 
4:30 p.m.; requests to speak by July 18. 
1977. 4:30 pm.: statements by July 21. 
1977: hearing to be held on July 27. 1977. 

at 1:30 p.m. 

ADDRES8ES: Comments and requests 
to speak at the heartng to: Executive 
Communications, Room 3317. Federal 
Energy Administration, Box MW. Wash¬ 
ington, D.C. 20481; statements to Execu¬ 
tive Communications. Room 3317, Fed¬ 
eral Energy Administration. 12th and 
Pennsylvania Avenue NW, Washington, 
D.C. 20481. 

HEARING HELD AT: 

Federal Building. Room 3000A. 12th 
and Pennsylvania Avenue NW.. Wash¬ 
ington, D.C. 20461. 

for further INFORMATION CON¬ 
TACT: 

James A. Smith (Program Office). 
Hoorn 307. Old Post Office Building. 
12th Street and Pennsylvania Avenue 
NW., Washington. D.C. 20461 (202) 

505-4635. 

Robert C. Gillette (Hearing Proce¬ 
dures), 2000 M Street NW., Room 
2222A, Washington, D.C. 20461 (202) 

254-5201. 

Jim Mema (Media Reliatlons). 12th 
jnd Pennsylvania Avenue NW.. Room 
3104. Washington. D.C. 20461 (202) 

566-0833. 

William J. Dennison (Office of General 
counsel), 12th and Pennsylvania Ave¬ 
nue NW., Room 7148. Washington, D.C. 
20641 (202) 588 #750. 


SUPPLEMENTARY INFORMATION: 

A. Background 

The Federal Energy Administration 
(PEA) proposes to amend Chapter n of 
Title 10, Code of Federal Regulations, in 
order to prescribe test procedures for de¬ 
humldiflers under section 323, 42 U.8.C. 
6293, of the Energy Policy and Conserva¬ 
tion Act (Act) (Pub. L. 94-163). The Act 
requires that PEA prescribe standard 
methods for testing covered appliances. 
Development of test procedures Is one 
discrete part of the energy conservation 
program for appliances. Even when pro¬ 
mulgated. final test procedures will not 
of themselves require testing to be con¬ 
ducted. They will merely establish stand¬ 
ard methods for testing when testing is 
otherwise required by the Act Itself or by 
regulations implementing other parts of 
the program. For example, the Federal 
Trade Commission (FTC), in exercising 
its appliance energy efficiency labelling 
authority regarding a particular appli¬ 
ance type, may well require the applica¬ 
tion of substantially less than all of the 
final test procedures applicable to that 
appliance type. 

By notice Issued May 10. 1976 (41 FR 
19977. May 14, 1976). FEA proposed to 
establish Part 430. entitled “Energy 
Conservation Program for Appliances." 
in Chapter n of Title 10 of the Code of 
Federal Regulations. That notice pro¬ 
posed a 8ubpart A to Part 430, contain¬ 
ing general program provisions, and a 
8ubpart C. containing proposed energy 
efficiency improvement targets. By no¬ 
tice issued July 22. 1976 (41 FR 31237, 
July 27. 1976), PEA proposed an amend¬ 
ment to proposed Part 430 to add a Sub¬ 
part B which would contain the appli¬ 
ance test procedures required to be pre¬ 
scribed by section 323 of the Act. Sub- 
parts A and B were established by notice 
issued on May 24. 1977 (42 FTt 27896. 
June l. 1977). Proposed Subpart C 
has not yet been finalized, and a further 
proposal of Subpart C will be necessary 
in order to meet the requirements of 
section 325(a) (1) of the Act as amended 
by section 161 of the Energy Conserva¬ 
tion and Production Act (Pub. L. 94-385). 

The notice Issued on May 24. 1977, in¬ 
cluded final test procedures for room air 
conditioners. By notice Issued March 17. 
1977 (42 FR 15423. March 22. 1977) FEA 
proposed test procedures for dishwash¬ 
ers. This notice also Included certain 
program definitions which have not yet 
been finalized. Proposed test procedures 
for water heaters, television receivers, re¬ 
frigerators and refrigerator-freezers, 
freezers, and clothes dryers were issued 
on April 21. 1977 (42 FR 21576 ct seq.. 


April 27. 1977). Proposed test procedures 
for unvented home heating equipment 
were issued on May 4. 1977 <42 FR 
23860, May 11. 1977). and proposed test 
procedures for automatic and semiauto¬ 
matic clothes washers were Issued on 
May 11. 1977 (42 FR 25329. May 17.1977), 
along with a determination that test pro¬ 
cedures cannot be proposed for any other 
class of clothes washer. By this notice. 
FEA is proposing test procedures for de- 
humidifiers. By separate notice. PEA is 
also proposing today test procedures for 
humidifiers. 

Section 323(a)(2) of the Act requires 
FEA to direct the National Bureau of 
Standards <NBS) to develop, for specifi¬ 
cally named types of covered products, 
test procedures for the determination of 
the estimated annual operating costs and 
at least one other useful measure of en¬ 
ergy consumption which FEA determines 
is likely to assist consumers in making 
purahaslng decisions. Pursuant to the 
Act. FEA directed NBS to develop test 
procedures for FEA’s use in prescribing 
test procedures under the Act. As part of 
this undertaking. NB8 evaluated existing 
test procedures for measuring energy 
consumption of dehumldiflers. 

NBS has transmitted to FEA a test 
procedure review document which re¬ 
viewed existing test procedures for 
measuring energy consumption for de- 
humidifiers and recommended a test pro¬ 
cedure. Copies of this review document 
will be made available for inspection by 
Interested persons as provided for later 
in this notice. 

The test procedures recommended by 
NBS and proposed today incorporate the 
procedure used to determine the rated 
capacity of dehumldiflers as specified in 
the American National Standard (ANS) 
R149.1-1972. sections 3. 4. 5. 6 and 7. and 
in addition, using the data obtained by 
that test method, provide procedures for 
determining the estimated annual op¬ 
erating cost, the estimated annual op¬ 
erating cost by region, and the energy 
factor for dehumidlflers. ANS B149.1- 
1972 will be available for inspection by 
interested persons as provided for later 
in this notice. 

Appendix L of this proposal. Uniform 
Test Method for Measuring the Energy 
Consumption of Dehumldiflers. gen¬ 
erally follows the AN8 standard B149.1- 
1972. One difference between Appendix 
L and the ANS standard Is that Appen¬ 
dix L docs not contain paragraph 6 3 of 
the standard. Paragraph 6.3 of ANS 
B149.1-1972, which is not applicable in 
the proposed rule, provides that any rep¬ 
resentative production unit may have 
a capacity of not less than 92 percent of 
the rated capacity, as measured by the 
standard, for purposes of the industry 
published “rated capacity'*. Additionally, 
section 8 and section 5.1 (which refers to 
section 8) of ANS B149.1-1072 are not 
incorporated in the proposed test 
method. Section 8 of ANS B149.1-1972 
seta forth procedures for determining 
the performance of the dehumidlfler, 
l.e. the dchumldificr's capability to re¬ 
move moisture from the ambient air un- 
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der varying conditions. The ANS stand¬ 
ard is also modified, in 3.2 and 3.3 of 
proposed Appendix L. to provide that the 
energy consumed during the test is meas¬ 
ured and recorded. 

Today s proposal adds to 5 430.2 a defi¬ 
nition of "dehumldiffer’* and amends the 
definition in 5 430.2 of "basic model’* by 
adding a subparagraph <12» applying 
specifically to dehumidifiers. In addition. 
5 430.2 contains definitions promulgated 
or proposed previously (42 FR 27896. 
June 1. 1977: 42 FR 15423. March 22. 
1977), some of which are applicable to 
the test procedures for dehumidifiers. 
Comments on these definitions are timely 
as provided below. 

B. Measures or Energy Consumption 

The Act requires FEA to prescribe test 
procedures for the determination of esti¬ 
mated annual operating costs and at 
least one other useful measure of energy 
consumption which the Administrator 
determines is likely to assist consumers 
in making purchasing decisions. NBS 
has developed a method of calculating 
the estimated annual cost of operation 
for dehumidifiers (5430.22(1X1)). The 
estimated annual operating cost for de- 
humidifiers is the product of the repre¬ 
sentative average-use cycle, the hourly 
energy consumption of the dehumidifier, 
and a representative average unit cost 
of energy. 

Also proposed (f 430.22(1) (2)) for the 
determination of other measures of 
energy consumption which are likely to 
assist consumers in making purchasing 
decisions are test procedures for deter¬ 
mination of the estimated annual op¬ 
erating cost by geographic region of the 
United States. 

Dehumidifiers operate in many dif¬ 
ferent ambient environments, which are 
primarily dependent on the geographic 
location, although the dehumidifier’s 
particular location in the home and the 
working condition of the dehumidifier 
will also affect the energy consumption 
of the dehumidifier. The estimated an¬ 
nual operating cost by geographic region 
is the product of the regional representa¬ 
tive average-use cycle as determined in 
Appendix L, the hourly energy consump¬ 
tion of the dehumidifier, and a repre¬ 
sentative average unit cost of energy. 
The regional average use data is based 
on an NBS dehumidifier regional usage 
analysis study, copies of which will be 
available for Inspection by Interested 
persons as provided for later in this 
notice. 

An additional proposed measure 
(5 430.22(1X3)) that is likely to assist 
consumers in making purchasing deci¬ 
sions is the energy factor. The energy 
factor, expressed as pints of water con¬ 
densate collected per kilowatt-hour. Is 
defined as the quotient of the quantity 
of water condensate collected by the de¬ 
humidifier. in pounds (corrected to the 
standard rating conditions or 80’F dry 
bulb. 69.6*F wet bulb, which represents 
a 60 percent relative humidity), divided 
by the product of the energy consump¬ 
tion. in kilowatt-hours, and a conversion 
factor of 1.04 pounds per pint. Among 
other possible applications, the energy 


factor may be used by FEA to deter¬ 
mine the efficiency of dchumidiflers for 
the purposes of the efficiency improve¬ 
ment program described by section 325 
of the Act. 

FEA recognizes that there may be ad¬ 
ditional useful measures of energy con¬ 
sumption for dchumidiflers other thn.fi 
the measures described above. Accord¬ 
ingly. today’s proposal, in proposed 
$ 430.22(1X4), provides for other use¬ 
ful measures which the Administrator 
determines are likely to assist consumers 
in making purchasing decisions. These 
measures, however, must be derived from 
the application of the uniform test meth¬ 
od proposed today as Appendix L to 
Subpart B. Dehumi differ manufacturers 
would, if required, only have to perform 
various computations while still apply¬ 
ing the same test method contained in 
Appendix L. For example, if the Ad¬ 
ministrator determined that a per-hour 
cost would aid consumers in making pur¬ 
chasing decisions, this cost could be de¬ 
rived by applying the uniform test 
method and dividing by the annual usage 
to arrive at a per-hour figure. 

C. Laboratory Methodoloct 

Proposed Appendix L to 8ubpart B 
provides for a controlled laboratory en¬ 
vironment for measuring energy con¬ 
sumption for the various dchumidiflers 
which are available to the consumer. The 
proposed test method in Appendix L 
measures energy consumption in kilo¬ 
watt-hours per test for the dehumldi¬ 
ffer under test. From this standard 
measure of energy consumption, various 
determinations of dehumldiffer energy 
costs and energy consumption can be 
derived In a standard fashion. 

The propo'ed test method also de¬ 
termines the rated capacity in pints of 
water collected per 24 hours of contin¬ 
uous operation of a dehumldiffer in a 
room under the standard conditions of 
80*F dry bulb. 69.6^ wet bulb, which 
represents a relative humidity of 60 per¬ 
cent. 

The test is conducted with the dehu- 
midlflcr In a constant, steady-state op¬ 
eration for a minimum of six hours in an 
ambient environment of the specified 
standard constant temperature and 
standard constant relative humidity. 
Calculations of the rated capacity in 
pints per 24 hours are made, and the 
corresponding electrical input in kilo¬ 
watt-hours (kWh) required to operate 
the unit is recorded. This laboratory 
method insures repeatable and accurate 
tests. 

Because the ambient environment Is 
not allowed to vary in the laboratory test, 
the dehumldiffer is working constantly 
to remove moisture from the air. In 
actual use, however, the dehumldiffer 
works only to remove that amount of 
moisture from the air that is necessary to 
obtain the relative humidity level desired 
by the user. When this relative humidity 
level is achieved, the dehumldiffer will 
automatically turn off. If the relative 
humidity Increases to a level above that 
for which the dehumldiffer is set, the 
dehumldiffer will turn on again. 


The effect of the dehumldiffer turning 
*'off and on.” rather than being con¬ 
stantly "on” for a given time period, 
on the energy consumption and efficiency 
of a dehumldiffer has not yet been de¬ 
termined by survey data or laboratory 
tests. NBS has made the determination 
that the effects of such *’off/on** opera¬ 
tions, If any. would probably be inslgntii- 
cant and has recommended the steady- 
state operation test method proposed in 
Appendix L of this subpart. 

D. Representative Average-Use Cycle 

Section 323(b)(2) <42 U.S.C. 6293<br 
(2)) of the Act provides that test pro¬ 
cedures for determining estimated an¬ 
nual operating costs of any covered 
product shall be calculated from meas¬ 
urements of energy use In a representa¬ 
tive average-use cycle (as determined by 
the Administrator) and from represent¬ 
ative average unit costa (as provided by 
the Administrator) needed to operate 
such product during such cycle. FEA has 
determined that the representative 
average-use cycle for dehumidiffen is 
1.490 hours of operation per year. This 
determination is based upon NBS* rec¬ 
ommendation to FEA and an NBS re¬ 
port on dchumldifler operating hours. 
The report describes the analytical pro¬ 
cedure used to derive the proposed aver¬ 
age annual usage of 1,400 hours of opera¬ 
tion ncr rear from historical climatic 
data for thlrty-sfx locations in the con¬ 
tinental United States, as well as home 
uv? survey data and regional market 
saturation d«*ta. Both of these documents 
are available for inspection by interested 
persons as provided for later in this 
notice. 

FEA intends to develop representative 
average unit costs of energy needed to 
calculate the annual operating cost for 
the representative average-use cycle and 
to provide this Information to manufac¬ 
turers and FTC on or before the effective 
date of test procedures for dehumidifiers. 

E. Number or Units To Be Tested 

Proposed 5 430.23(1) would provide for 
sampling of each bask model to be tested 
when testing of dehumldlffers is required 
by the Act or by program regulations of 
agencies responsible for administerimr 
the Act. This provision Is intended both 
to provide an acceptable level of assur¬ 
ance that test results are applicable to 
any entire basic model for which testing 
is required and to minimize the testing 
burden on manufacturers. FEA believes 
that the sampling approach proposed to¬ 
day will enable consumers to make mean* 
ingful comparisons of information ap¬ 
pearing on appliance labels, and also 
will meet the requirements of section 
323(b) of the Act that test procedure* 
not be unduly burdensome to conduct 
Under proposed 5 430.23(1) (l>. a 
pie of sufficient size of each basic model 
would be tested to assure that, for each 
measure of energy consumption described 
in | 430.22(1 >. there is a 95 percent prob¬ 
ability that the mean of the value* or 
these measures of the sample is within 
5 percent of the true mean of these meas¬ 
ures of the basic model. The size of the 
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sample of a particular basic model will 
depend upon the following factors: 

<a) The level of confidence required 
(set at 95 percent In the proposed regu¬ 
lations) : 

(b) The maximum allowable differ¬ 
ence between the sample mean and the 
mean of the basic model (expressed In 
the proposal as a percent of the true 
mean and set at 5 percent); and 

(c) The relationship of the mean and 
standard deviation of the ba^ic model. 

The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available to 
manufacturers. With this Information 
and using standard statistical tech¬ 
niques. manufacturers can determine the 
number of units required to be tested. 
In any case, no fewer than three units of 
each basic model must be tested. Sample 
units would be selected randomly from 
the production stream. 

Manufacturers and other Interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the sam¬ 
ples which the provision would require 
to be tested. Comments alleging that the 
sampling provision Is burdensome should 
Include a full discussion of the facta 
upon which such allegation is based. 

P. Request for Particular Comments 

While FEA Is soliciting comments on 
all aspects of the proposed test procedure 
for dohumldlfiers. FEA is particularly 
interested In receiving comments on any 
other useful measures of energy con¬ 
sumption or data on tynf^al consumer 
use of dchumidtflers In addition to those 
proposed today. FEA Is also Interested In 
receiving comments with rcfrrd to the 
appropriateness of lncomnratlnr the 
proposed sections of ANS B149.1-1972. 
In addition, FEA is Interested in receiv¬ 
ing comments on any defi nit tons already 
promulgated or proposed in * 430 2. ns 
<Nscu.v,ed above, ns these definitions 
might affect the testing of dehumldlfiers. 
Comments with respect to these defini¬ 
tions In ( 430.2 are tlmelv until the close 
of the written record, as specified below. 

O. Comment Procedure 

I- Written comment. Interested per¬ 
sons nre Invited to participate In this 
rulemaking by submitting data, views, or 
arguments with respect to the proposed 
Jest procedures for dehumldiflers set 
iorth in this notice to Executive Com¬ 
munications, Room 3317, Federal Energy 
Administration. Box MW. Washington. 
D.C 20461. 

Comments should be Identified on the 
uutAldc of the envelope and on docu- 
submitted to FKA with the desig- 
JJtion ‘“Dehumldiflers—Proposed Test 
” Fifteen copies should be sub- 
WH". comments received by July 21, 
i:”- before 4:30 p.rn.. e.d.t. and all 
J? er relevant information, will be con- 
•wered by FEA before final action is 
on the proposed regulations, 
hv^/v? kiformatton or data considered 
y the person furnishing it to be confl- 
enttal must be so identified and sub¬ 


mitted In writing, one copy only. FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and treat it according to Its deter¬ 
mination. 

2. Public hearings. —a. Request proce¬ 
dure. The time and place of the public 
hearing are Indicated at the beginning of 
this preamble. The hearing will be con¬ 
tinued, If necessary, on July 28. 1977. 

FEA invites any person who has an 
interest in the proposed rulemaking is¬ 
sued today, or who is a representative of 
a group or class of persons that has an 
interest in today's proposed rulemaking, 
to make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to the 
address indicated at the beginning of 
this preamble and must be received be¬ 
fore 4:30 p m., e.d.t.. on July 18, 1977. 
Such a request may be hand delivered to 
such address, between the hours of 8 a m. 
and 4:30 pm.. Monday through Friday. 
A request should be labeled both on the 
document and on the envelope “Dehu¬ 
midifiers—Proposed Test Procedure.** 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why she or he Is a 
proper representative of a group or class 
of persons that has such an interest; and 
give a concise summary of the proposed 
oral presentation and a telephone num¬ 
ber where she or he may be contacted 
through July 26.1977. 

FEA will notify, before 4:30 p.m., 
July 20. 1977. each person selected to 
appear at a hearing. Each person se¬ 
lected to be heard must submit 50 copies 
of her or his statement to the address 
and by the date given in the beginning 
of this preamble. In the event any per¬ 
son wishing to testify cannot meet the 
50 copy requirement, alternative ar¬ 
rangements can be made with the Office 
of Regulations Management In advance 
of the hearing by so indicating in the 
letter requesting an oral presentation 
or by calling the Office of Regulations 
Management at 202-254-3345. 

b. Conduct oj hearings. FEA reserves 
the right to select the persons to be 
heard at this hearing, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. The length of each 
presentation may be limited, based on 
the number of persons requesting to ba 
heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 
a Judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-exam inatlon of persons 
presenting statements. Any decision 
made by FEA with respect to the sub¬ 
ject matter of the hearing will be based 
on all information available to FEA. At 
the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity if she or he so desires, to make a 
rebuttal statement. The rebuttal state¬ 
ments will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 


Any Interested person may submit 
questions to be asked of any person 
making a statement at the hearing to 
Executive Communications. FEA. before 
4:30 p.ra.. e.ds.t.. July 21. 1977. FEA will 
determine whether the question is rele¬ 
vant. and whether the time limitations 
permit it to be presented for answer. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question 
at the hearing may submit the question, 
in wTiting. to the presiding officer. The 
presiding officer will determine whether 
the question is relevant, and whether 
the time limitations permit it to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of In¬ 
formation Office. Room 2107. Fedcrnl 
Building. 12th and Pennsylvania Ave¬ 
nue NW.. Washington. D.C., between the 
hours of 8 a m. and 4:30 p.m., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. A copy of KBS’s recommenda¬ 
tions concerning test procedures for de¬ 
humidifiers along with the NB8 internal 
report on dehumidifier operating hours 
and the AN8 Standard B149.I-1972 will 
also be made available for inspection at 
the FEA Freedom of Information Office. 

H. Environmental and Inflationary 
Rev new 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275), a copy of this no- 
tlcc has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality 
of the environment The Administrator 
has no comments. 

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for “major Federal ac¬ 
tions significantly affecting the quality 
of the human environment.” Since test 
procedures under the conservation pro¬ 
gram for appliances will be used only 
to standardize the measurement of en¬ 
ergy usage and will not affect the quan¬ 
tity or distribution of energy usage, FEA 
has determined that the action of pre¬ 
scribing test procedures, by itself, will 
not result in any environmental impacts. 
On this basis, FEA has determined that, 
with respect to prescribing test proce¬ 
dures' under the conservation program 
for appliances, no environmental impact 
statement is required. 

The proposal has been reviewed in ac¬ 
cordance with Executive Order 11821 os 
amended by Executive Order 11949, and 
OMB Circular No. A-107 and has been 
determined not to be a major proposal 
requiring evaluation of its economic im¬ 
pact as provided for therein. 

(Energy Policy and Conservation Act Pub. 
Is 94-163, M amended by Pub. L. 94-385; 
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Federal Energy Administration Act of 1874. 
Pub. L. 83-275. aa amended by Pub. L. 94- 
3*5; 8.0. 11790, 39 PR 23185.) 

In consideration of the foregoing, it 
is proposed to amend Chapter n of Ti¬ 
tle 10. Code of Federal Regulations, as 
set forth below. 


Issued in Washington. D.C.. May 25, 
1977. 


Eric J. Fygx. 
Acting General Counsel, 
Federal Energy Administration. 


1. Section 430.2 is amended by adding 
a subparagraph (12) as part of the defi¬ 
nition of "basic model" and by adding 
the definition of "dehumidifier." to read 
as follows: 


§ 430.2 Definition*. 


"Basic model" means all units of a 
given type of covered product manufac¬ 
tured by one manufacturer and— 


<12) With respect to dehumidiflers, 
having essentially Identical functional 
physical and electrical characteristics. 

• • • • • 
"Dchumidifier" means a self-con¬ 
tained. clectrically-powcred, mechani¬ 
cally-refrigerated consumer product de¬ 
signed to decrease the moisture content 
of air in an enclosed space to a speci¬ 
fied level: it has a refrigerated surface 
(evaporator) onto which some moisture 
from the air condenses, a refrigerating 
system that includes an electric motor, 
a fan for circulating air. and a drainage 
arrangement for collecting and/or dis¬ 
posing of the condensation. 

• • • • • 

2. Section 430.22 is amended by adding 
paragraph <1 >. to read as follows: 

§ 430.22 Tc*i procedure* for meiisare* 
of energy roimunipt ion. 


(/> Dehumidifiers . (1) The estimated 
annual operating cost for dehumidiflers 
shall be the product of the following 
three factors: (i) The representative 
average-use cycle of 1.400 hours per year, 
<ii> the hourly energy consumption in 
kilowatt-hours per hour, determined ac¬ 
cording to 4.3 of Appendix L of this sub- 
part, and (ill) the representative average 
unit cost in dollars per kilowatt-hour as 
provided by the Administrator, the re¬ 
sulting product then being rounded off 
to the nearest dollar per year. 

(2) The estimated annual operating 
cost for dehumidiflers by region shall be 
the product of the following three fac¬ 
tors: <i) The regional representative 
average-use cycle, determined according 
to 5 of Appendix L of this subpart (li) 
the hourly energy consumption in 
kilowatt-hours per hour, determined ac¬ 


cording to 4.3 of Appendix L of this sub¬ 
part. and (iii) the representative aver¬ 
age unit cost in dollars per kilowatt-hour 
as provided by the Administration, the 
resulting product then being rounded off 
to the nearest dollar per year. 

(3) The energy factor for dchuxnldl- 
fiers, expressed in pints of water con¬ 
densate collected per kWh shall be the 
quotient of the water condensate col¬ 
lected. In pounds, as determined in 3.2 of 
Appendix L of this subpart, divided by 
the product of the energy consumption, 
in kilowatt-hours, as determined in 3.2 
of this Appendix, and a conversion factor 
of 1.04 pounds per pint. 

(4) Other useful measures of energy 
consumption for dehumidiflers shall be 
those measures of energy consumption 
for dehumidiflers which the Administra¬ 
tion determines are likely to assist con¬ 
sumers in making purchasing decisions 
and which are derived from the applica¬ 
tion of Appendix L of this subpart. 

3. Section 430.23 is amended by adding 
a paragraph (f). to read as follows : 


§ 430.23 Itaiu lo br tested. 

• • • • . 

(1) Dehumidiflers. (1) When testing of 
dehumidiflers is required for a measure 
or measures of energy consumption 
described in § 430.22(1), a sample of .suf¬ 
ficient size of each basic model shall be 
tested to ensure that, for each such 
measure of energy consumption, there 
is a 95 percent probability that the mean 
of the sample is within 5 percent of die 
true mean of such measures of the basic 
model, except that no fewer than three 
units of each basic model shall be tested. 

(2) The sample selected for paragraph 
(IHl) of this section shall be a simple 
random sample drawn from the produc¬ 
tion stream of the basic model being 
tested. 

(3) A basic model having dual voltage 
ratings shall be separately tested at each 
design voltage such that the requirements 
of paragraph (f)(1) of this section are 
satisfied at each rating. 

4. Subpart B of Part 430 is amended to 
add an Appendix L, to read as follows: 


Appendix L Uniform Test Method roil Mkabuhino tiik Energy Consumption 

g n or DcnuMiDiriKiis 

1. Definitions. 

H tJie National Standard Institute. 

1.2 ‘D49.1-1972 * means the tc*t standard published by the ANSI, tith'd 
Nation* 1 Standard—B141U, Dehumidified”, and designated as AN8 

ill uf m* 

1.3 “Capacity ’ means a measure of the abilty of a dchumidifier to remove moMurc 
from It* surrounding atmosphere. 

1*^ Rated cnpncRy” means the amount of water, stated in pints collect* '! yt 
24 hour* of continuous operation when tested in accordance with this Appendix 

2. Testing conditions. 

Installation and Operational conditions. Install the dchumidifier and maintain 
the operating conditions in accordance with the manufacturer's instructions, except 
that where the manufacturer's instructions are at variance with the test method specified 
tZlSFi 08 amended by 3.1 of this Appendix, in which case the amended 
AlSiO B149.I-197* ahau lie used. Install a watt-hour meter with an error not greater 
than 0.5 percent. The smallest scale graduation un the watt-hour meter shall not exceed 
one watt-hour. 

3. Testing and measurements. 

3.1 Test. Perform a test by establishing the testing conditions set forth in 2.1 of tlii> 
Appendix, testing the dchumidifier in accordance with ANS BM9.1-1972, section 3, 
4, 5, fi and 7, except that paragraphs 6.1 and 0.3 of ANS B149.1-1072 shall lie deleted. 

3-2 TeMi Measure the energy consumption (E), in kilowatt-hours 

(kWh), and the water condensate collected (c)» in pounds, during the test performed 
in 3.1 and measure the tesUrcaults specified in section 7 of ANS B149.1-1972. 

3.3 Recorded values. Record the energy consumption as measured in 3.2 of tbi> 
Appendix and the values determined in accordance with section 7 of ANS B149.1 1972 

4. Calculation of derived results from test measurements. 

4.1 Rated capacity. Calculate the rated capacity. Cm, expressed in pint** of water 
collected per 24 hours, in r cordancc with section 7.6 of ANS III49.1-1972. 

4.2 Energy factor. Calculate the energy factor, EF t expressed in pints per kW h and 
defined as: 

where 

f • *= the condensate collected, in pounds, as defined in 3.2 of this Appendix. 

J£— the energy consumption, In kilowatt-hours, as defined in 3.2 of Inis Appendix, 
and 

K=the factor 1.04, used to convert pounds of water condensation to pints. 

4.3 Hourly energy consumption. Calculate the hourly energy consumption (Esii 
expressed in kWh per hour and defined as: 


Eh- 


Cm 

EF * 


where 

Cm— the rated capacity as calculated in 4.1 of this Appendix 
A’F«the energy factor as calculated In 4.2 of this Appendix 
6. Regional representative average-use cycle. 
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Region 

Stair 

AVSfflSHlM 
cycle (hour? 
per yeas) 



. Maine. New 1 Iain j while. Vcftmmt. Matf*eItUM>tl«, 

704 

#•1 

Middle Atlantic . 

<vnr]l h Ilf 

CoeuMctlctit, Rhode LslaiuL 

. New York. New Jmey, Pennsylvania 

.. .. Delaware, Maryland. District of Columbia. \ trgima. 

l, vu 
2.1U3 

11 

K.*ki - North Central 

Wes* Virginia, North Cardin*. South Carolina, 
floor?in, Florida. 

_ Ohio, Indiana. Illinois. Micliu; .u, a iaconem.. 

1 . UM 
2.343 

All 

tt 

* V 

Ejnl-Su«lth*CenU*l ..... 

.. Kentucky Tennessee. Alabama. Muoissippi- —. 

tteet South-Central. 

.. Arkansas, Louisiana. Oklahoma. Texas .. 

2.8*« 

Wm NonMVniml . .... 

\i<lf111 

Mifuxwota, Iowa. MIimuH, North Dakota. South 
Dakota. Nebraska, hui inw 

A ns ona/Wyarning, Montana, Idaho Utah, Colo* 

6tBJ 

K2 

KM 

Pariflr 

rado. New Mexico. Nevada. 

.... California, Oregon, Washington. Alaska. Hawaii — 

im 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[ 12 CFR Part 340 ] 

OFFERING CIRCULAR REQUIREMENTS 
FOR PUBLIC ISSUANCE 

Notice of Proposed Rule Making 

AGENCY: Federal Deposit Insurance 

Corporation. 

ACTION; Proposed Rule-Rcpubiicatlon 

lor comment. 

SUMMARY: The proposed regulation 
would establish minimum standards lor 
disclosure of material facts in connection 
with the offer and sale by or on behalf 
of an insured State nonmember bank of 
securities issued by the bank where such 
offer and Sale meet the criteria specified 
In the regulation. Current principles of 
Federal securities antifraud law dictate 
that persons issuing and selling secu¬ 
rities must make sufficient disclosure of 
material facts to enable a prospective 
purchaser to make an informed invest¬ 
ment decision relating to the securities. 

DATES Comments must be received on 
or before June 30. 1977. 

ADDRESSES: Send comments to Alan R. 
Miller. Executive Secretary. Federal De¬ 
posit Insurance Corporation. 550 17th 
Street, N.W^ Washington. D.C. 20429. 
Comments available for public inspection 
at same address. Room 6108. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Arthur L. Beamon. Attorney. Legal 
Division, Federal Deposit Insurance 
Corporation. Washington. D.C. 20429. 
(202-389-4637). 

SUPPLEMENTARY INFORMATION I 

The new proposed Part 340 was origi¬ 
nally issued for comment on February 
25, 1974 . in view of the lapse of time 
•tnce the original publication and the 
substantive nature of certain of the 
changes contemplated, the Corporation 
fcas determined that the regulation 
abould be republished for a new com- 
®!J n t period of a minimum of 30 days. 
The proposed regulation would be Issued 
Pursuant to the authority contained in 
oections 8 and 9 [Tenth 1 of the Federal 
deposit Insurance Act (the “Act") (12 
^C. Sections 1818 and 1819 tTenUil). 
the nearly three years since the 
publication of the regulation the 


Corporation has gained extensive experi¬ 
ence through the use of the proposal as 
a number of banks have, on their own 
initiative, sought to comply with the 
regulation and have voluntarily sub¬ 
mitted offering circulars for review by 
the Corporation’s staff. The Corporation 
has encouraged such submissions Based 
upon the experience gained with the pre¬ 
vious proposal the Corporation is con¬ 
vinced the proposal is essentially sound 
and that the guidelines established 
therein are workable. The revision to 
Part 340 attached hereto follows closely 
the outline of the original draft and sets 
similar standards. Changes have been 
incorporated to reflect staff experience 
with the original proposal and comments 
received on the prior proposal. The fac¬ 
tors in the original proposal most fre¬ 
quently commented upon were: <1> the 
appropriateness of the $500,000 dollar 
amount exemption. (2) the State exemp¬ 
tion. (3) the definitions contained in the 
regulation. (4» required cover page in¬ 
formation. <5> accounting standards, 
and. <6> In general, how the regulation 
should be administered. The Corporation 
has continued to receive comments on 
the proposal throughout the period since 
its publication, the most recent com¬ 
ments being received as of the fall of 
1976 and January 1977. The Corporation 
Is soliciting public comments on the revi¬ 
sions contained in the proposal and re¬ 
questing that comments be addressed to 
the advisability of issuing the regulation 
in the form of a policy statement or 
guidelines to be followed by insured State 
nonmember banks .in the public issuance 
of securities, as opposed to adoption of 
the regulation as an addition to Title 12 
of the Code of Federal Regulations. 

Significant changes to the regulation 
since its original publication include: a 
broadening of the State exemption to 
make it possible for more states to qual¬ 
ify under the exemption (5 340.4 >. provi¬ 
sion in the regulation for coverage of 
securities issued or to be issued by banks 
in organization ($5 340.1 and 340.2), a 
change in the effective date of an offer¬ 
ing circular from 45 to 30 days after filing 
unless earlier declared effective <f 340.9), 
increased disclosure of underwriting ar¬ 
rangements (9 340.31 Item 3>, an ex¬ 
panded description of the business of the 
bank (1 340.31 Item 7). a completely 
revised section dealing with the interests 
of management and others in certain 


transactions (5 340.31 Item 15). signifi¬ 
cant changes in required financial state¬ 
ments (> 340.31 Item 16). and changes in 
required exhibits to the notification 
required to be filed with the Corporation 
(9 340.61). The new proposal also adds a 
new section dealing with amendments to 
inaccurate or inadequate offering cir¬ 
culars (9 340.102). 

The proposed Part 340 would establish 
minimum standards for disclosure of 
material facts in connection with the 
offer and sale by or on behAlf of an In¬ 
sured State nonmember bank of securi¬ 
ties issued by the bank where such offer 
and sale meet the criteria specified In the 
regulation. Essentially, those criteria are 
that the securties offering must be of a 
public nature; must, when aggregated 
with any other securities offerings of a 
similar nature during the two years pre¬ 
ceding the offer, exceed the lesser of 
$500,000 or 50 percent of the bank’s total 
equity capital accounts (exclusive of the 
proceeds of the offering*; and are not 
subject to substantially similar State 
regulation. 

Although securities issued by a bank 
are exempt from the registration and 
prospectus-delivery provisions of the 
Securities Act of 1933 (15 UB.C. 77a. et 
seq.), they are subject to the general 
antifraud provisions of Section 17(a> of 
that Act (15 U.S.C. 77q(a)> and Rule 
10b-5 of the Securities and Exchange 
Commission (17 CF’Jt. 240.10b-5> pro¬ 
mulgated under Section 10(b) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78J<b)). See Lehigh Valley Trust 
Co. v. Central National Bank of Jackson - 
ville. 409 F.2d 989 (5th Cir. 1969*. 

Current principles of Federal securi¬ 
ties antifraud law dictate that persons 
issuing and selling securities must make 
sufficient disclosure of material facts to 
enable a prospective purchaser to make 
an informed investment decision relating 
to the securities. Failure to comply with 
the foregoing securities antifraud provi¬ 
sions can result in legal liability leading 
to a Judgment for damages or rescission 
of the securities transaction. The failure 
of a State nonmember bank to adhere to 
these requirements could involve the 
bank in a violation of law and. In cer¬ 
tain circumstances, in an unsafe or un¬ 
sound practice in conducting the busi¬ 
ness of the bank, thereby warranting en¬ 
forcement action by the Corporation un¬ 
der Section 8(b) of the Act <12 U.S.C. 
1818(b)). 

In addition, the normal subordination 
of capital investors In an insured 8tate 
nonmember bank to claims of its deposi¬ 
tors and other creditors could be defeated 
by a court judgment holding the offering 
of the bank's securities legally deficient 
because the bank failed to provide inves¬ 
tors with adequate material information. 
See Oppcnheimer v. Harriman National 
Bank and Trust Co.. 301 U S. 206 (1937). 
Such a result could also interfere with 
the Corporation's general responsibility 
under Section 18(1X1) of the Act (12 
U.8.C. 1828(1X1)) to decide whether to 
approve any proposed reduction In capi¬ 
tal by an insured State nonmember bank. 
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Id Addition, in view of the provisions of 
Section 5 of the Act 02 U-S-C. 1815) 
which require the Corporation’s Board of 
Directors, in deciding whether to approve 
an application for Federal deposit insur¬ 
ance. to consider, among other factors, 
"the adequacy of (the bank’s] capita] 
structure” < Section 6 of the Act (12 
U.6.C. 1816)), the Board has determined 
that its review of such an application by 
a recently organized State nonmember 
bank which had raised or proposes to 
raise capital publicly should Include con¬ 
sideration of whether investors are pro¬ 
vided sufficient disclosure of material 
facts. The proposed regulation is de¬ 
signed to ensure that proper disclosure of 
material facts is made in connection with 
the development of a newly organized 
bank. 

Sttbcmajiy or Proposed Regulation 

The regulation would apply to any in¬ 
sured State nonmember bank which 
offers or sells securities issued by it In a 
transaction that is not exempted under 
$ 340.4 of the regulation. That Section 
would exempt any offering of a bank's se¬ 
curities which Is not of a public nature 
and any public offering where the dollar 
amount in terms of the actual offering 
price of the securities, when aggregated 
with the amount of any similar sales 
within the two years preceding com¬ 
mencement of the offering, docs not ex¬ 
ceed the lesser of $500,000 or 50 percent 
of the bank's total equity capital ac¬ 
counts (excluding the proceeds of the 
offering). The proposed regulation would 
also not apply to securities offerings to 
states where the Corporation has deter¬ 
mined that substantially similar State 
regulation exists. 

As noted, offerings of securities which 
are not of a public nature would not be 
covered by the regulation. An interpre¬ 
tative section for use in determining 
whether such a nonpublic offering exists 
(I 340.101) sets forth certain criteria, 
commonly used in making such determi¬ 
nations. including: sales must be directly 
negotiated between the bank and the 
purchasers; purchasers or their repre¬ 
sentatives must be sophisticated in¬ 
vestors who have access to information 
comparable to that which would be re¬ 
quired by the proposed regulation: the 
offering must be made to not more than 
35 persons to any 12-month period; and 
the securities must not be intended for 
redistribution. 

In addition, issuers claiming an ex¬ 
emption based upon the nonpublic na¬ 
ture of an offering would be required to 
file a notice of proposed sale containing 
prescribed information fifteen days prior 
to any actual sale (6 340.4(a)). 

The disclosure requirements for the 
offering circular are set forth at I 340.31. 
The general items of information covered 
are similar to those required to be de¬ 
scribed in connection with public securi¬ 
ties offerings subject to the jurisdiction 
of other governmental bodies, most not¬ 
ably the Securities and Exchange Com¬ 
mission. The Comptroller of the Cur¬ 
rency has recently adopted similar re¬ 
quirements at 12 CFR Part 16. 


All interested persons are invited to 
submit comments in writing on or before 
June 30. 1977 to Alan R. Miller. Execu¬ 
tive Secretary, Federal Deposit Insur¬ 
ance Corporation. 550 17th Street, N.W., 
Washington. D.C. 20429. All written com¬ 
ments will be made available for public 
inspection during regular bis incss hours 
at the office of the Executive Secretary, 
Room 60108 at the above address. 

The proposed new Part 340 reads as 
follows: 


PART 340—MINIMUM OFFERING CIRCU¬ 
LAR REQUIREMENTS FOR PUBLIC DIS¬ 
TRIBUTION OF BANK SECURITIES 

Stc. 

340.1 Scope. 

340.2 Definitions. 

340.3 Requirement of offering circular. 

340.4 Exempted transactions. 

340.5 Prohibition of misrepresentation or 

omission of material fact- 

340.6 Piling and inspection. 

340.7 Notification and underaklng. 

340.8 Advertisements relating to Securi¬ 

ties. 

340.9 Effective date of offering circular. 
340.31 Offering circular. 

340.41 Notice of non public salsa. 

340.61 Contents of notification to the 
Corporation. 

340.71 Financial statements. 

340.101 PubUc offering concept. 

340.102 Amendments of Inaccurate or in¬ 

adequate offering circular*. 

Aimfotmr: Secs. 8 and 9 |Tenth], Fed¬ 
eral Deposit Insurance Act, 12 U8C. 1818 
and 18X9 (Tenth). 

§310.1 Scope. 

The provisions of this Part apply to 
a bank or a bank in organization which 
offers or sells any security Issued by it 
in any transaction which is not ex¬ 
empted under It 340.4. A bank in organi¬ 
zation should submit its offering circular 
as an attachment to 1 is deposit insur¬ 
ance application. Such circulars may be 
submitted at an earlier date on a vol¬ 
untary basis. 

§310.2 Definitions. 

Generally, terms and concepts appli¬ 
cable to this Part arc to be understood 
to light of principles developed under the 
federal securities laws, particularly the 
Securities Act of 1933, 15 U.S.C. 77a, ef 
seq.. and the Securities Exchange Act of 
1934, 15 U.6.C. 78a, et scq. For the pur¬ 
poses of this Part, however, the defini¬ 
tions contained in i 335.2 of this Chapter 
are applicable and. in addition, certain 
fundamental terms are specifically de¬ 
fined as follows: 

(a) ’’Bank” means an insured State 
bank not a member of the Federal Re¬ 
serve System as defined in Section 3 of 
the Federal Deposit Insurance Act. 12 
U.S.C. 1813, and Includes for the pur¬ 
poses of this Part any person acting on 
behalf of the bank. 

(b> "Bank in organization" means a 
person that has applied or intends to 
apply for Federal Deposit Insurance 
pursuant to Section 5 of the Federal De¬ 
posit Insurance Act, 12 U.S.C. 1815. 

(c) "Corporation" means the Federal 
Deposit Insurance Corporation. 


id) "Equity capital accounts" means 
capital stock, surplus, undivided profit, 
and reserves for contingencies and other 
capital reserves. 

(e) "Filed": All documents required 
to be filed under this Part shall be 
deemed filed when received by the Cor¬ 
poration at its Washington office. 350 
17th Street N.W.. Washington. D.C. 
20429. 

tf) "Offer to sell/’ "offer for saIc,’* or 
"offer" include every attempt to sell or 
solicit an offer to buy a security, or In¬ 
terest in a security, for value, including 
the submission for a vote or consent of 
shareholders pursuant to law or govern¬ 
ing instrument of every merger, consoli¬ 
dation, purchase and assumption trans¬ 
action, or other reorganization of a bonk, 
except an advertisement meeting the re¬ 
quirements of f 340.8 shall not be deemed 
an offer to sell a security. 

(g) "Person" means an individual, a 
corporation, a partnership, an associa¬ 
tion, a Joint-stock company, a trust, any 
unincorporated organization, or a gov¬ 
ernment or political subdivision thereof. 

<h) "Principal officer" means a Chair¬ 
man of the Board of Directors. Vice 
Chairman of the Board. Chairman of the 
Executive Committee. President. Vice 
President (except as indicated in the 
next sentence*, Cashier. Treasurer. Sec¬ 
retary. Comptroller, and any other per¬ 
son who participates to major policy¬ 
making functions of the bank. In some 
banks (particularly banks with officers 
bearing titles such as Executive Vice 
President. Senior Vice President, or First 
Vice President as well as a number of 
"Vice President*"), some or oil "Vice 
Presidents" do not participate in major 
policymaking functions, and such per¬ 
sons are not principal officers for the 
purposes of this Part. 

(i) "Sale" or "sell" means every con¬ 
tract of sale or exchange or other dis¬ 
position of a security or interest In a 
security, for value. Including every merg¬ 
er, consolidation, purchase and assump¬ 
tion transaction, or other rcorgan tuition 
of a bank. 

(J> "Security means any IntereM or 
instrument commonly known as a "secu¬ 
rity," whether in the nature of debt or 
equity, including any stock, bond. note, 
debenture, evidence of indebtedness, in¬ 
vestment contract or any participation 
in or right to subscribe to or purchase 
any of the foregoing. The term "secu¬ 
rity" does not Include a deposit as de¬ 
fined In Section 30> of the Federal De¬ 
posit Insurance Act, 12 U.8.C. l813-/» 
ck> "Verified has the same meaning 
a r that contained in | 335.2«dd» of th* 5 
Chapter. 

§ 310.3 Rrqtiirritirrtt of offering ** r * 
color* 

Except in the case of an offering which 
meets the requirements of I 340-4. 

(a) No offer to seU a security i^uca 
by a bonk shall be made by the bank un¬ 
less such offer is made through the use 
or medium of an offering circular ni 
(1340.2(01 pursuant to and P^P ar !7 
to accordance with the Require®* 11 ** 
this Part, except (1) A communicate 
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sent or given after the effective date of 
the offering circular (other than such 
circular) . if it is proved that prior to or 
at the same time with such communica¬ 
tion a written offering circular meeting 
the requirements of 4 340.31 at the time 
or such communication was sent or given 
to the person to whom the communica¬ 
tion was mad, and <2) an oral offer other 
than by means of radio or television. 

(b> No sale of a security issued by a 
bank shall be made by the bank unless 
at or prior to the time of the sale the 
offering circular has become effective 
pursuant to 4 340.9. 

(c) The delivery of a security or con¬ 
firmation of sale must be accompanied 
or preceded by an offering circular that 
has become effective. 

(d) At anytime the bank becomes 
aware that there has been a material 
change in any matter required to be de¬ 
scribed In an offering circular pursuant 
to this Part, the offering circular must 
be appropriately amended to reflect such 
change. An offering circular may be 
amended at any time by filing the pro¬ 
posed amendments and any supporting 
documents necessary to* a full under¬ 
standing of the import of the amend¬ 
ments. The revised circular shall then 
be utilized in lieu of any previous offer¬ 
ing circulars. In any event an offering 
circular shall remain effective for no 
more than 9 months after its effective 
date. 

$ 340.1 Exempted inuinAction*. 

< 0 * The provisions of this Part shall 
hoi apply to any offering which is not of 
a public nature.* Provided, however no 
*ale of a security in reliance exclusively 
on the exemption provided by this para¬ 
graph (a> shall be made unless the bank 
shall have filled a notice containing the 
information required by 4 340.41 with the 
Corporation at least 15 calendar days 
Prior to such sale. Provided further. That 
the notice requirement of the preceding 
sentence does not apply in respect to 
wiy transaction with another bank or 
financial Institution acting for its own 
account in the ordinary course of bank¬ 
ing business. 

<b) The requirements of this Part shall 
not apply to any offering where the 
dollar amount in terms of the actual 
offering price of the securities publicly 
offered when aggregated with the amount 
of any similar sales within the two years 
Preceding commencement of the subject 
offering, does not exceed the lesser of 
4 $500,000 or (2) 50 percent of the 

oank s total equity capital accounts (ex¬ 
cluding the proceeds of the offering) , 

<c> The requirements of this Part thall 
not apply to preliminary negotiations or 
agreements between a bank and any 
underwriter or among underwriters who 
pr will be in privity of contract with 
toe bank. 

(di state Exemption: The Corporation 
determine that a class or classes of 
^curitJes of a bank are subject to re- 
^dnr tows or regulations of 
^ charterin g state or territory which are 

S*t> Interpretations | 340.101. 


substantially similar to those Imposed 
hereunder, and that such state or 
territory lias made adequate provision 
for enforcement of such laws or regula¬ 
tions. Upon such a determination the 
Corporation may by order, regulation, or 
rale of decision exempt the offer and sale 
of such class or classes of bank securities 
in the state or territory from compliance 
with the requirements of this Part for a 
period of 12 months if It shall appear 
that such securities are in fact subject 
to requirements of the state or territory 
that are substantially similar to the re¬ 
quirements of this Part. This 12-month 
exemption shall oe subject to renewal 
where the Corporation determines that a 
state's tows or regulations remain sub¬ 
stantially similar to the requirements of 
this Part and that during the prior year 
there has been adequate enforcement of 
such laws or regulations. The Corpora¬ 
tion reserves the right to revoke any 
exemption if at any time It determines 
that the law or regulation of the state or 
territory does not in fact impose require¬ 
ments which are substantially similar to 
those imposed by his Part or that there 
is not in fact adequate provision for en¬ 
forcement. In the case of any offer or sale 
of bank securities pursuant to this ex¬ 
emption, the bank shall file one copy of 
the final offering circular with the 
Corporation for informational purposes. 

Not *—Any exemption granted under this 
Part 340 does not apply to the requirements 
of the Securities Exchange Act of 1934 or the 
Corporation's regulations promulgated there¬ 
under. 

(e) Upon application and for good 
cause shown, the Corporation may ex¬ 
empt any offering of securities or any 
class or classes of securities from the 
requirements of this Part 340. 

§ 340.5 Prohibition of mi»repro*enta- 
lion or oniUiiovf of material fart. 

It shall be a violation of this Part 340 
for a bank in connection with any offer 
or sale subject to this Part 340 to make 
any untrue statement of a material fact 
or omit to state a material fact necessary 
in order to make the statements made. 
In the light of the circumstances under 
which they were made, not misleading. 

§ 3 40.6 Filing unci inspection. 

The offering circular required by this 
Part shall be filed in accordance with the 
requirements of 4 340.31. Except as pro¬ 
vided herein, all information filed pur¬ 
suant to this Part will be available for 
public Inspection at the Federal Deposit 
Insurance Corporation, 550 17th Street 
NW.. Washington. D.C. In addition, 
copies of the effective offering circular 
will be available for inspection at the 
New York. Chicago, and San Francisco 
Federal Reserve Banks and at the FDIC 
Regional Office in the region in which the 
bank is located. 

§ 310.7 Notification and undertaking. 

At the time of filing the offering cir¬ 
cular there shall also be filed a notifica¬ 
tion containing the information and 
accompanied by the documents specified 


in § 340.61. Every notification required 
to be filed pursuant to this Part shall 
contain an undertaking that immediately 
upon completion or termination of the 
offering, the bank shall so notify the 
Corporation by letter. 

§310.8 Advertisement?* Relating to Sc* 
curilirfu 

No bonk shall make any advertisement 
referring to a current or proposed offer¬ 
ing of securities issued by It until after 
the filing of an offering circular cover¬ 
ing the securities to be offered which 
contains substantially the information 
required by this Part. In addition any 
such advertisement must contain the 
following Information and no more: 

(a) The name of the bank issuing the 
security and the address of its principal 
place of business; 

(b) The full title of the security or 
securities being offered, the aggregate 
dollar amount and number of securities 
being offered, the per-unit offering prices 
and the yield or probable yield in the 
case of a fixed interest debt security; 

<c> The name(s) of the managing 
underwriter (a), if any; 

(d) The names and address of any ad¬ 
vertiser; 

(e) Any legend required by state law 
or regulation; 

(f) That a copy of the preliminary 
offering circular or offering circular Is 
available and where it may be obtained: 

(g) The statement required by Item 
1 A. of 4 340.31. if the offering circular 
is not yet effective; 

<h) In the case of a merger, consolida¬ 
tion, purchase and assumption transac¬ 
tion. or other reorganization of the bank, 
the names of the parties to the trans¬ 
action, the date, time and place of the 
meeting of security holders to vote on 
or consent to the transaction, and a brief 
description of the transaction to be acted 
upon and the basis upon which such 
transaction will be made; and 

(i) If the security is being offered 
through rights Issued to security holders, 
the class of securities the holders of 
which will be entitled to subscribe, the 
subscription ratio, the actual or proposed 
record date, the date upon which the 
rights were Issued or arc expected to be 
Issued, the actual or anticipated date 
upon which they will expire, and the 
approximate subscription price. 

§ 310.9 Effective dale of offering cir¬ 
cular. 

(a) An offering circular filed under 
this Part shall become effective 30 calen¬ 
dar days after the filing of the original 
circular or 30 calendar days after any 
amendment thereto, whichever Ls later, 
unless there is an outstanding request 
for an amendment, or unless the Corpo¬ 
ration has determined that the offering 
circular may become effective at an 
earlier date. 

(b) Whenever It shall appear to the 
Corporation that an offering subject to 
this Part is not in full compliance with 
the provisions thereof, the Corpartion 
may suspend the effectiveness of the of¬ 
fering circular. 
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§ 310.31 Offering Circular. 

General iHsntxrcnoM 

fa) Each offering circular required 
under this Part shall, to the extent appli¬ 
cable. include at the minimum the in¬ 
formation called for under each of the 
items below. Where of use to an investor 
In locating additional information with 
respect to a statement made, appropriate 
cross-reference should be made to such 
information Identifying the page upon 
which it appears. In the preparation of 
the offering circular particular attention 
should be given to the definitions con¬ 
tained in 55 335.2 and 340.2 of this 
Chapter. 

(b) This form is not to be used as a 
blank form to be filled in but only as a 
guide in the preparation of an offering 
circular. Any additional information 
deemed necessary to clarify or explain, 
or make the information contained In 
the offering circular not misleading, 
should also be included* 

(C) Six copies of each offering circular 
shall be filed with the Corporation at its 
Washington office. 550 17 Street NW.. 
Washington. D.C. 20429. 

<d) The body of a printed offering 
circular shall be In Roman type at least 
as large as 10-point modern type. To the 
extent necessary for convenient presen¬ 
tation. however, financial statements 
and other statistical or tabular data and 
the notes thereto may be in type at least 
as large as 81point modem type. All type 
shall be at least two points leaded. 

(e) If the offering circular is not 
printed, all copies shall be clear, easily 
readable, and suitable for repeated 
photocopying. 

(f) The printing of definitive copies 
should be deferred until the final com¬ 
ments of the Corporation’s staff have 
been received and considered. 

<g) If an offering circular is printed 
In a foreign language, each copy filed 
with the Corporation shall be accom¬ 
panied by a translation Into English. 

INVOBMATION REQUOlKD IN OlTHWO 

CaciBMi 

Item 1. Required information. The follow¬ 
ing Information ahull be contained on the 
outcide front cover page of the offering 
circular: 

A. Until an offering circular has become 
effective pursuant to I 340.9 of this Park. In 
red Ink. the caption 'Preliminary Offering 
Circular.** the date of lta Issuance, and the 
following statement printed In type as large 
as that used generally In the body of the 
offering circular: 

This offering circular and a related notifi¬ 
cation have been filed with the Federal 
Deposit Insurance Corporation but the of¬ 
fering circular has not yet become effective. 
Information contained herein Is subject to 
completion or amendment. These securities 
may not be sold nor may offers to buy be 
accepted until the offering circular has be¬ 
come effective. 

B. The exact name and the address of the 
principal place of business of the Issuing 
bank. Where the securities are being offered 
on behalf of a person other than the bank 
(Bee Item 4) state also the name and ad¬ 
dress of each such offeror. 

C. Bute tn tabular form: (a) the number 
of and dollar amount of securities being 
offered; (b) the pcr-security and aggregate 


offering price; (c) the per-security and ag¬ 
gregate proceeds to be received by the bank: 
<d) the expenses to be incurred by the bank 
in connection with the offering; and (#1 the 
respective amounts of proceeds and expenses 
attributable to the bank and any other per¬ 
son (s) on whose behalf the offering is made. 

D. The following statements printed In 
capital letters in boldface Raman type— 

(1) These securities are not deposits and 
will not be Insured by the Federal Deposit 
Insurance Corporation; and 

(2) These securities have not been ap¬ 
proved or disapproved by the Federal De¬ 
posit Insurance Corporation nor has the 
Corporation passed upon the accuracy or 
adequacy of this offering circular. 

E In addition to the foregoing, the follow¬ 
ing Information shall be printed in bold¬ 
face type within the ftrst 3 pages of the 
offering circular— 

(1) A statement that the securities offered 
may not be used ae collateral to secure a 
loan from the Issuing bank; 

(2) A statement that none of the securities 
offered may be repurchased by the Issuing 
bank or otherwise retired without prior ap¬ 
proval of the Federal Deposit Insurance 
Corporation: 

iNjrrxucTiONs am to mat is(t) 

1. The specified statement need only be 
made where the securities issued constitute 
capital of the bank subject to Section 
18(1) (1) of the Federal Deposit Insurance 
Act, 12 UAC. | 1828(1) (1). 

2. In the appropriate case the bank may 
Indicate that such approval has already 
been obtained. However, If such approval 
only relates to one of several methods under 
which the securities may be retired, stats 
which methods have been approved and 
which methods have not been approved. 


principal underwriter* and the respe. u Vi 
amounts underwritten. Identify each ruch 
underwriter having a material relationship 
to the bank and state the nature of uh 
relationship State briefly the nature uf Uu 
underwriters* obligations to take the securh 
ties. Any finders' fees or similar payment 
should be appropriately disclosed. 

(c) State the discounts and commi5j.:oss 
to be allowed or paid to deolem. including 
all cash, securities, contracts or other con- 
ft Ids ration to be received by any dealer la 
connection with the sale of the sec urine* 

(d) Where the securities are not to bt 
offered through an underwriter, give th* 
proposed means of distribution and the ex¬ 
penses to be incurred In connection there¬ 
with. 

(e) Describe the manner in which «diam 
will be allocated If the offering Is over¬ 
subscribed. 

Item 4. Sales for security holders If any 
of the securities offered are to be sold tor the 
account of any person (a) other than the 
bank, state the name and address of mch 
such security holder; hts relationship to tbs 
bank; the total amount of each class or the 
bank's securities which he present] y owns; 
the amount of earh such clam to be offered 
far his account; the amount of each such 
class to be owned after the offering; and the 
amount of expenses he will incur tn con¬ 
nection with the offering. This Information 
must be cross-referenced to the required dis¬ 
closure on the eover page of the offering cir¬ 
cular and vice versa. 

Item 8. Use of proceeds. State briefly the 
principal purposes for which the net pro¬ 
ceeds to the bank from the mrurltlrs to be 
offered are intended to be usod. and the 
approximate amount Intended to be used tar 
each such purpose. 

wsmmmows 


None.—Wherever any clause related to ac¬ 
celeration of the stated maturity or other 
similar provision relating to retirement prior 
to stated maturity is referred to In other 
parts of the offering circular required by 
this Part. It shall be accompanied by appro¬ 
priate cross-reference to description or the 
general requirement for Corporation ap¬ 
proval of actual repayment. 

(3) In the case or debt securities also state 
the extent to which the securities are sub¬ 
ordinate in right of payment to depositors 
and general creditors; 

(4) Where applicable, a brief description of 
the material risks Involved In the purchase 
of the securities and a cross-reference to 
additional discussion In the body of the offer¬ 
ing circular. 

llom 2. Recently organised banks. If the 
bank was opened for business within the lest 
three years, slate the date of such opening: 
the percentage of outstanding securities of 
the bank which will be held by directors, offi¬ 
cers. and promoters, as a group, and the 
percentage of such securities which will be 
held by the public, if all or the securities 
to be offered are sold; and the Aggregate and 
per share amount of cash and other con¬ 
sideration paid therefor by such group and 
by the public. 

Item 3. Underwriting arrangements, (c.) If 
the securities are being offered pursuant to 
preemptive rights, or sre to be allocated in 
full or in part to existing shareholders os 
of a given record date based upon their hold¬ 
ings of securities or the bank as of such 
record date, describe the terms relating to the 
exercise of preemptive rights or the alloca¬ 
tion based upon ownership of the bank's se¬ 
curities and state the extent to which di¬ 
rectors and principal offices of the bank 
intend to purchase the full amount which 
would be so allocated to them. 

<b» If the securities are to be offered 
through underwriters, state the names of the 


1 Include a statement on to the use to 
which the actual proceeds will be Applied 
If they are not sufficient to accomplish ths 
purposes set forth and the order of priority 
In which they will be applied. 

2. If any material amount of the proceed* 
is to be used to acquire asset*, otherw ise 
than In the ordinary course of bustnes*. 
briefly describe the assets, give the name* of 
the persons from whom they are to be sc- 
qufred and the relationship, if any, between 
such persons and the bank. Suite the root 
of the assets to the bank and the principle 
followed in determining such coat. 

Item 8. Sales otherwise than for cash. U 
any of the securitise are to be offered other¬ 
wise than for cash, state briefly the general 
purposes of the offering: ths basis upon 
which the securities are to be offered includ¬ 
ing the method of evaluating ths securities 
or other property for which the securities a| 
the leaning bank are to be exchanged: 
the amount of compensation and other ex¬ 
penses of the offering and by whom they ore 
to be borne. 

iwstsuctionj* 


1. If the offering Is to be made pursuant 
to a pLan of merger, consolidation, purchase 
and assumption, or other reorganization, tn* 
offering circular shall Include the informa¬ 
tion required by Items 14 and 15(bJ oi 
I 335.51 of this Chapter of the Corporate* 


gu Unions. 

In such case*, and where applicable, this 
rering circular may be used to mti*fy the 
quirements of I 335.5 of this Chapter pro- 
ded the circular also complice with 
ilremcnU of that section and appropn* J 
dlcatcs that It Is to be used both a« * 
rering circular and a proxy statement- 
2. m the ease of a bank organlredw^^ 
ie preceding three years, where •PP r °]V ol 
t forth a comparison. In percentages. 

\e securities to be offered to the public 
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rasb and those Daued or to be turned to pro¬ 
moters. directors, principal officers, control¬ 
ling persona and underwriter* for cosh, prop¬ 
erty and service*. describing the baste on 
which the transaction* have been entered 
into. 

Item 7. Business of the ben* (a) Briefly 
describe the business done and intended to 
be done by the bank and its subsidiaries and 
the general development of atich business 
during the past five years, or such shorter 
period as the bank may have been engaged 
in business. Include a tabular preaentaUaon 
of selected financial statement statistics 
which are indicative of such development 
Information should be given concerning 
principal balance sheet categories, average 
rates of Interest earned and paid by loan and 
deposit or borrow whig category, distribution 
of deposits and borrowed money, type and 
maturity of the bank's securities portfolio, 
and comparative operating ratios relating the 
bank's performance to that of similarly sized 
banks headquartered in the same state. The 
Corporation's publication. "Bank Operating 
Statistics,** may be utilized for this purpose 

(b) State briefly, to the extent material, 
the services offered or to be offered by the 
bank; the general competitive conditions for 
such services In the area In which the bank, 
operates or intends to operate, describing 
such service area; and the relative standing 
of the bank in the area Specialized services, 
if any, should be described, as well as any 
material services offered by moat or many 
competing banks which are not offered by 
the bank. 

(ci Describe principal aspects of the su¬ 
pervision and regulation of the bank. This 
description should Include restrictions im¬ 
posed by state or federal law. or regula¬ 
tion, relating to branching limitations, in¬ 
terest rates, and permheilble activities for 
the bank. 

(d) Briefly describe the bank premises 
and other facilities, including the right 
In which the property is held, and describe 
any major encumbrances thereon. 

ntSTBUCTTOM 

In the case of a bank which has been 
oponed for business within 3 years of the 
offering summarize any factors which make 
the offering of the securities speculative. 

Item 0. Pending legal proceedings. Describe 
briefly any material pending legal proceed¬ 
ings, other than ordinary routine proceed¬ 
ings Incidental to the business, to which the 
bank or any of 1U subsidiaries Is a party 
or tn which any of their property la the 
subject. Include the name of the court or 
agency in which the proceedings were In¬ 
stituted. the date Instituted, and the prin¬ 
cipal parties thereto. 

Any material proceedings to which any 
director, principal officer, or affiliate of the 
bank, or person who owns of record or 
beneficially 10 percent or more of the out- 
stsr.riing capital stock of the bank, or any 
•asorlAto of any such director, officer, or 
security holder, is a party adverse to the 
«*nk or any of Its subsidiaries, shall also 
bo described. 

Item 9. Otficripfton of securities being 
Wrcd. (a) In the case of equity securities, 
briefly describe all material terms and 
lions relating to the securities, in¬ 
cluding any dividend, voting, liquidation, 
preemptive, and conversion rights, redemp¬ 
tion and sinking fund provision, and liability 
*° further calls or to assessments. 

ot dcbt ■•^titles, brief¬ 
er** 11 * material terms and restrlc- 
110,13 elating to the securities Including: 

ll) Any provision with respect to tn- 
~re*k conversion, maturity, redemption. 

mortization, sinking fund, or retirement; 


(U) Any provision restricting the declara¬ 
tion of dividends on equity securities of 
the or requiring the maintenance of 

any ratio of assets, creation or maintenance 
of reserves or the maintenance of proper¬ 
ties. 

<111) Any provision governing the Issuance 
of additional securities, withdrawal of cash 
deposited against such Issuance, incurring of 
additional debt, release or substitution of 
serve Ls securing the Issue, and modification 
of the terms of the security; 

(it) Any requirements affecting the 
securities under Section 18(1) (1) of the Fed¬ 
eral Deposit Insurance Act. 13 US.C 183B<1) 
(1). and the Corporation's Regulation 
| 329 10 <13 CFR) or any other applicable 
law. regulation, or contract; 

(v) The general type of event which con¬ 
stitutes a default and whether or not any 
periodic evidence la required to be fur¬ 
nished as to the absence of default or as 
to the compliance with the terms of the 
indenture. 

IKSTBUCnOK 

In describing any terms relating to 
reduction or retirement of the Issue. In¬ 
cluding terms relating to default or ac¬ 
celeration of payment, there shall be ap¬ 
propriate cross-reference to description of 
the general requirement for Corporation ap¬ 
proval for reduction or retirement pursuant 
to Section 18<!)<1) of the Federal Deposit 
Insurance Act. 13 UJSC. $ 1828t!)(l). 

(vi) If there is a trustee for the issue, 
state the name of the trustee and the na¬ 
ture of any material relationship which the 
trustee may have with the bank or any of 
Its affiliates, the percentage of securities of 
the clam necessary to require the trustee to 
take action, and what indemnification the 
trustee may require before proceeding to 
enforce the terms of the lndeture. 

<c) In the cane of any other type of se¬ 
curity. furnish appropriate information of a 
character comparable to that required by 
subsections (a) and (b) of this Item 9. 

Id) If there Is an established market for 
the securlties being offered, set forth the 
high and low sale prices of the securities for 
each quarterly period within the past two 
years, the nature of the market, and source 
of the quotations. In the cose of trading in 
the over-the-counter market or In the ab¬ 
sence of trading on an exchange, during a 
particular period, the high and low bid 
prices should be given. II the securities are 
traded on an exchange, the name of the 
exchange should also be given. If there la 
no established trading market for the se¬ 
curities to be offered pursuant to the offer¬ 
ing circular, so state 

None.—the existence of limited or sporadic 
quotations should not of itself be deemed 
to constitute an established trading market. 
If any known facts indicate the absence of 
an established trading market, reference to 
quotations in the offering circular should 
be qualified by appropriate explanation 

Item 10 Capitalization. State tn tabular 
form as of a specified date within 90 days 
of filing, the title of and amount In each 
category of the bank's capital accounts, the 
amount authorized or to be authorized, and 
the amount to be outstanding, assuming all 
the securities being offered are sold. 

Item II. Summary of earnings. Furnish In 
comparative form a summary of earnings for 
the hank or for the bank and its subsidiaries 
consolidated, or both, as appropriate, for 
each of the last three fiscal yearn of the 
bank (or for the life of the bank and Its im¬ 
mediate predecessor*. if less) and for any 
period between the end of the latest of such 
fiscal years and the date of the latest interim 
balance sheet furnished pursuant to f 340.71 
(a)(1) of this regulation, and for the cor¬ 
responding period of the preceding fiscal 


year. In connection with such summary, 
whenever necessary, reflect information or 
explanation of material sig n i fi can c e to inves¬ 
tors In appraising the results shown, or refer 
to such information or explanation set forth 
elsewhere in Uie offering circular. 

If common stock ta being offered, the sum¬ 
mary shall be prepared to present earnings 
applicable to common stock. Per share earn¬ 
ings and dividends declared for each period 
of the summary shall also be Included unless 
inappropriate. 

It long-term debt or preferred stock U 
being offered, there shall be shown the an¬ 
nual Interest requirements on such long¬ 
term debt or the annual dividend require¬ 
ments on such preferred stock. To the extent 
that an Issue represents refunding or refi¬ 
nancing. only the additional annual Interest 
or dividend requirements shall be stated. 

iwaraccnowa 

1. Historical statements of Income in their 
entirety, aa required by 1340.71(a)(3). may 
be furnished in lieu of the summary of 
earnings. 

2. If summary earnings information I* pre¬ 
sented. show, as a minimum, operating rev¬ 
enues. operating expenses, income before 
income taxes and securities gains (losses), 
applicable income taxes, Income before ae- 
cu rUles gains (looses), securities gains 
(tosses), and net income. The summary *haJl 
reflect retroactive adjustments of any ma¬ 
terial items affecting the comparability of 
the results, 

3. In connection with any summary of earn¬ 
ings for an interim period or periods between 
the end of the lost fiscal year and tbo balance 
sheet date, and any comparable prior period, 
state that all adjustments necessary to a fair 
statement of the results for such interim pe¬ 
riod or periods have been Included and re¬ 
sults of the interim period for the current 
year ore not necessarily indicative of results 
far the entire year. In addition, there shall 
be furnished in such caeca, as supplemental 
information but not as a part of the offering 
circular, a letter describing in detail the 
nature and amount of any adjuauneuts. 
other than normal recurring accruals, enter¬ 
ing into the determination of the result* 
shown. 

Item 12. Management, (a) State the full 
name of all present or proposed directors and 
principal officer*. Indicate all positions and 
office* held with the bank during the past 
five years by each such person named and 
their principal occupations during that pe¬ 
riod. If the bank was opened for business 
within the past three years, give the full 
name and addresses of the promoters and 
indicate all poattions and offices with the 
bank now held or proposed to be held by 
each such promoter. 

iifaraocTiow 

The applicable definition of the term "pro¬ 
moter" la contalned in I 335.2 (b). 

(b) Furnish the following information In 
tabular form aa to all direct remuneration 
paid by the bank and its subsidiaries dur¬ 
ing the bank's latest fiscal year to the follow¬ 
ing persons for services in all capacities: 

(1) Each director of the bank whose ag¬ 
gregate direct remuneration exceeded 840,000, 
and each of the three highest paid officers 
of the bank whose aggregate direct remuner¬ 
ation exceeded that amount, naming each 
such director and officer 

(2) All directors and principal officers of 
the bank aa a group, without naming them, 
but stating the number of persona included. 

(©) Briefly desert be any present car contem¬ 
plated bonus, retirement, pension, stock op¬ 
tion. or other similar plan or provisions and 
the clam of persona covered, and also state 
in tabular form the amount aet aside or 
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Accrued during the bank's last fiscal year 
far each director or principal officer whose 
annual remuneration exceeds 140,000, named 
In answer to Item 12(b) (1). 

Items 13. Options or warrants. Briefly 
describe all options, warrants or rights pres¬ 
ently outstanding or proposed to be granted 
to purchase securities of the bank. 8tate sep¬ 
arately the amount of options, warrants or 
rights held or to be held by each director or 
principal offlcer of the bank named In answer 
to Item 12(b)(1), and each associate of such 
director or principal offlcer. In addition, state 
the total amount of such options, warrants or 
rights held or to be held by all directors 
and principal officers of the bank as a group, 
without naming them. 

Item 14, Principal security holders . To the 
extent known: 

(a) Give the name and relationship to the 
bank of any person who owns of record or 
beneficially 10 percent or more of the out¬ 
standing capita] stock of the bank, stating 
the amount of such securities owned by such 
person 

(b) State the percentage of outstanding 
securities which will be held as a group, by 
directors and principal officers of the bank, 
without naming them. State the percentage 
of the bank's outstanding equity securities 
which will be held by the public If all the 
securities to be offered are sold. 

INSTRUCTION 

If, to the knowledge of the bank or any 
principal underwriter of the securities to be 
offered, more than 10 percent of any class of 
voting securities of the bank are held or are 
to be held subject to any voting trust or other 
similar agreement, state the title of such se¬ 
curities. the amount held or to be held and 
the duration of the agreement. Give the 
names and addresses of the voting trustees 
and ouUtno briefly their voting rights and 
other powers under the agreement. 

Item 15. Interest of management and oth¬ 
ers in certain transactions (a) Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any material Interest, 
direct or lndlrtct, of any of the following per¬ 
sons In any material transaction (excluding 
loans or other extensions of credit) occurring 
at any time since the beginning of the last 
fiscal year of the bank, or In any material 
proponed transaction (excluding loans or 
other extensions of credit), to which the bank 
or its subsidiaries was or Is to be a party: 

1. Any director or principal offlcer of the 
bank; 

2. Any person who owns of record or bene¬ 
ficially 10 percent or more of the outs tend¬ 
ing capital stock of the bank: 

3. Any promoter named In response to Item 
12(a): or 

4 Any associate of any of the foregoing 
persons 

(b) Loans and other extensions of credit to 
the persons specified in paragraph (a) of this 
Item must be disclosed where any of the fol¬ 
lowing features are present: 

1. A person together with hi* associates 
maintained an aggregate balance at any time 
during the preceding year which exceeded 
10 percent of the equity capital accounts of 
the bank, or 41 million, whichever Is loss: 

2. A loan or extension of credit is not made 
on substantially the same terms. Including 
Interest rates and collateral, as those pre¬ 
vailing at the time for comparable trans¬ 
actions with persons other than those speci¬ 
fied in paragraph (a) of this Item; 

3. A loan or extension of credit Is not made 
In the ordinary course of business: 

4. A loan involves more than the normal 
risk of collectibility or presents other un¬ 
favorable features. 


instructions 

1. Balances of any letters of credit or simi¬ 
lar obligations on which the bank Is con¬ 
tingently liable shall be Included In deter¬ 
mining the amount of extensions of credit 
for the purposes of this Item. 

2. For purposes of this paragraph, any ex¬ 
tension of credit which violated restrictions 
imposed by State and Federal law shall bo 
deemed to "present other unfavorable fea¬ 
tures'" 

(c) If aggregate extensions of credit to the 
specified persons, as a group, exceeded 20 
percent of the equity capital accounts of the 
bank at any time during the preceding year, 
(1) the aggregate amount of such extensions 
of credit shall be disclosed, and (2) a state¬ 
ment shall be included, to the extent appli¬ 
cable, that the bank has had. and expects to 
have In the future, banking transactions In 
the ordinary course of Its business with 
directors, officers, principal stockholders, and 
their associates, on the same terms, includ¬ 
ing Interest rates and collateral on loans, as 
those prevailing at the same time for com¬ 
parable transactions with others. For the 
purpose of determining "aggregate exten¬ 
sions of credit" in this paragraph, transac¬ 
tions which are exempted from disclosure 
pursuant to Instruction 5 to this Item may be 
excluded. 

INSTRUCTIONS 

1. The applicable definition of the terms 
"associate" is contained in $ 3352(d) of this 
Chapter of the Corporation's rules and regu¬ 
lations. 

2. Include the name of each person whose 
Interest In any transaction Is described and 
the nature of the relationship by reason of 
which such Interest Is required to be de¬ 
scribed. Where It is not practicable to state 
the approximate amount of the interest, the 
approximate amount Involved in the trans¬ 
action shall be indicated. Where the trans¬ 
action involves an extension of credit, state 
the applicable approximate amounts In terms 
of the high and low points for the preceding 
year, and the current balance. 

3. As to any transaction involving the pur¬ 
chase or sale of assets by or to the bank or 
any subsidiary, otherwise than In the ordi¬ 
nary course of business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller of acquired by the seller within 
2 years prior to the transaction. 

4. No information need be given under this 
paragraph as to any remuneration or other 
transaction specifically reported in response 
to any other Item of this Part 340. 

6. No Information need be given under this 
paragraph as to any transaction or any 
interest therein where: 

(I) The rates or charges involved In the 
transaction are fixed by law or determined 
by competitive bids: 

(ii) The Interest of the specified person in 
the transaction i* solely that of a director of 
another corporation which is a party to the 
transaction: 

(ill) The specified person la tubject to this 
Item 15 solely as a director of the bank (or 
associate of a director) and his Interest In 
the transaction Is of less than 10 percent 
Interest In. another person that la a party 
to the transaction; 

(lv) The transaction involves services as a 
bank depositary of funds, transfer agent, 
registrar, trustee under a trust Indenture, or 
other stonier service*; or 

(v) The Interest of the specified person. 
Includlpg all periodic Installments in the 
case of any lease or other agreement provid¬ 
ing for periodic Installments, does not 
exceed 440.000. 

5. Information shall be furnished under 
this paragraph with respect to transaction* 


not excluded above which Involve remunera¬ 
tion, directly or Indirectly, to any of the spec¬ 
ified persona for services in any capacity 
unless the interest of such persons arise* 
solely from the ownership Individually and 
In the aggregate of lesa than a 10 percent In¬ 
terest In another person furnishing the serv¬ 
ices to the bank or its subsidiaries. 

Item 10. Financial statements, (a) Provide 
the Information called for In I 340.71 of this 
Part. 

INSTRUCTIONS 

1. If the securities to be offered are debt 
securities, provide in tabular form for each 
fiscal year or other period as to which finan¬ 
cial statements are filed the ratio of (a) net 
operating Income before taxes and before se¬ 
curities gains or losses and before historical 
fixed charges for long-term debt and lea:** 
to (b) such historical fixed charges. A pro 
forma ratio of net operating Income as com¬ 
puted In (a) above to the fixed charges, as 
computed In (b) above, adjusted to give ef¬ 
fect to the issuance of the debt securities to 
bo offered, shall also be shown for each fiscal 
year. 

2. The bank shall file a* an exhibit under 
I 340.61(c) (11) a statement setting forth in 
reasonable detail the computations of the 
ratios required by Instruction 1. 

(b) As to banks that have not yet com¬ 
menced operations, or have commenced op¬ 
erations within the past 12 months, furnish 
a tabular presentation of the pro forma and/ 
or existing capitalization Indicating the 
bank's plan of operation for the remainder 
of the fiscal year or, If the offering circular 
is filed In the secoud half of the fiscal vrar. 
the bank's plan of operation through the 
first half of the next fiscal year. Furnish a 
statement of cash receipts and disburse¬ 
ments to date. Include a narrative statement 
Indicating management's opinion as to the 
period of time that the proceeds of the offer¬ 
ing will satisfy Its capital requirements and 
whether In the next six months the bank 
will have to raise additional funds to meei 
Its expenditures. The boats of such opinion 
must be stated. Where such statement Is 
based on a cash budget, such budget will be 
furnished to the Corporation as supplemen¬ 
tal Information, but need not be filed as a 
part of the offering circular. 

Item 17. Counsel for the Bank State the 
name and address of counsel for the bank 
and for the principal underwriter In connec¬ 
tion with the offering. Disclose any material 
interest In the bank or In the offering held 
by counsel for the bank or counsel for the 
principal underwriter. 

Item 18. Annual reports. If the class of se¬ 
curities offered Is not registered with this 
Corporation pursuant to Part 335 of this 
Chapter. Indicate whether or not annual re¬ 
ports of the bank will be furnished to secu¬ 
rity holders. 

§ 340.11 Notice of nonpublic sale*. 

The notice required by $340.4<a> 
shall contain the following information 

(a) Issuer. The name and address of 
the principal place of business of the 
bank. 

ib) Class of Security. The class of se¬ 
curity to be sold. 

(c> Number of Offerees. The number 
of persons to whom the securities were or 
are to be offered. . 

<d) Offering Price The offering prlc* 
of the securities on an aggregate basts 
and on a per share or per security basis. 

<e> Basis of Exemption . A general de¬ 
scription of the facts and circumstances 
on which the claim of exemption is based 
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In this regard attention should be ad¬ 
dressed to the conditions set out in 
l 340.101. 

<f) Signature. This notice shall bo 
signed and dated by a duly authorized 
representative of the bank. 

§ 310.61 Content* of notification to the 
corporation. 

The notification filed pursuant to this 
Part shall contain the following Informa¬ 
tion: 

IXSTXVVTIONS 

OmUsion of substantially Identical docu¬ 
ments. In any case where two or more Inden¬ 
tures. contracts, franchisee, or other docu¬ 
ments required to bo hied as exhibit* are 
substantially Identical In all material re¬ 
spects except as to the parties thereto, the 
dates of execution, or other details, the bank 
need file a copy of only one of such docu¬ 
ments. with a schedule Identifying the docu¬ 
ments omitted and setting forth the material 
details In which such documents differ from 
the document of which a copy Is filed. The 
Corporation may at any time In 1U discretion 
require the filing of copies of documents so 
omitted. 

fa) Issuer. The name and address of 
the principal place of business of the 
issuing bank, and reference to the par¬ 
ticular offering circular to which the 
notification relates. 

<b) Prior sales. The title and amount' 
of .my securities Issued within the last 
three years by the bank or any of its 
predecessors or affiliated issuers, and a 
description of the transaction or trans¬ 
actions in which such securities were is¬ 
sued. With respect to a transaction as to 
which a notice was filed pursuant to 
I 340.4(a), in lieu of a description of the 
transaction, only the date of such notice 
need be given. 

<c> Exhibits . As exhibits to the notifi¬ 
cation there shall be filed the following 
documents (except that any such docu¬ 
ments pre viously supplied to the Corpo¬ 
ration in connection with another offer¬ 
ing circular or filed under Part 335 of 
this Chapter may be omitted where ref¬ 
erence is made to such filing): 

( 1> Copies of any underwriting con¬ 
tract with a principal underwriter, any 
syndicate agreement and any purchase, 
*ub- underwriting or selling group agree¬ 
ment or letter pursuant to which the se¬ 
curities being offered are to be distrib¬ 
uted or. if the terms of such documents 
are not determined, the proposed forms 
thereof. 

Copies of any plan of merger, con¬ 
ciliation. purchase and assumption, or 
other reorganization, described in answer 

to Item 6 of 8 340.31. 

f 3) if not previously submitted pur¬ 
suant to this Part, composite copies of 
the bank’s articles of incorporation and 
oy-iaws or comparable instruments as 
presently in effect or any amendments 
thereto since the date of the last such 
*** stich copies shall be cer- 
wned by a bank official as conformed and 
up to date. 

Specimens or copies both facing 
sides 0 f all securities being 
hereunder and copies of all con¬ 
fluent Instruments defining the rights 
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of holders of long-term debt of the bank 
and of all subsidiaies tor which consoli¬ 
dated or unconsolidated financial state¬ 
ments are required to be filed. 

(5) Copies of any plan setting forth 
the terms and conditions upon which 
outstanding options, warrants or rights 
to purchase securities of the bank or its 
subsidiaries from the bank or any of its 
affiliates have been issued, together with 
specimen copies of such options, war¬ 
rants. or rights: or. if not issued pursu¬ 
ant to such a plan, copies of each such 
option, warrant, or right. 

(6) An opinion of counsel, as to the 
legality of the securities being offered, 
indicating whether they will when sold 
be legally issued, fully paid and whether 
in what respect the securities ore assess¬ 
able. and. If the debt securities, whether 
they will be binding obligations of the 
bank. 

<7) Copies of any voting trust or sim¬ 
ilar agreement referred to In answer to 
Item Hof 8 340.31. 

(8) Copies of all pension, retirement 
or other deferred compensation plans, 
contracts, or arrangements. If any such 
plan, contract or arrangement is not set 
forth In a formal document, furnish a 
reasonably detailed description thereof. 
Copies of any available booklet or other 
written description of any such plan, 
contract or arrangement shall also be 
filed. 

<9> Copies of every material contract 
not supplied in response to any forego¬ 
ing Instruction which was not made in 
the ordinary course of business and 
which is to be performed in whole or in 
part at or after the filing of the offering 
circular or which was made not more 
than two years before filing. 

IXSTWmoXB 

1. Only contracts need be (lied as to which 
the bank or a subsidiary of the hank Is a 
party or has succeeded to a party by Assump¬ 
tion or Assignment, or in which the bonk 
or such subsldiAry hss a beneficial Interest. 

3. IX the contract u wuch as ordinarily 
accompanies the kind of business conducted 
by the bank and Its subsidiaries. It U made 
in the ordinary course of business and need 
not be filed, unless It falls within one or 
more of the following categories. In which 
case it should be died except where Imma¬ 
terial In amount or significance: (a) direc¬ 
tors. ofQcers. promoters, voting trustees, se¬ 
curity holders named In answer to item 14 
(a) of | 340.31 of this Part, or underwriters 
are parties thereto except where the contract 
Is subject to paragraph (d) of this | 340.(1 or 
where It merely Involves purchase or sale 
of current assets having a determinable mar¬ 
ket price, at such price; (b) It Is of such 
materially ss to call for specific reference 
to It in the offering circular; (c) it calls for 
the acquisition or sale of fixed assets for a 
consideration exceeding 16 percent of all 
fixed assets of the bank and its subsidiaries; 
(d) it Is s lease under which s significant 
part of the property described under Item 
7(e) of 1340.31 or this Part Is held by the 
bonk; or (e) the amount of the contract, or 
Us importance to the business of the bank 
and Its subsidiaries, are material, and the 
terms and condition* are of a nature of 
which lnvsston reaso na bly should be In¬ 
formed. 

(10) If any of the securities proposed 
to be offered hereunder arc to be offered 
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for the account of any person other 
than the bank, a written statement 
signed by the bank representing that the 
proposed offering will not Interfere with 
any needed financing by the bank. 

(11) The statement required by the 
second instruction to Item I6<a» of 
6 340.31. if applicable. 

(12i The undertaking required by 
8 310.7. 

(d) The following documents shall be 
filed, but. the bank may request that 
such documents not be treated as ex¬ 
hibits and be kept confidential: any 
management contract or bonus or profit- 
sharing plan, contract or arrangement 
(or if not set forth in any formal docu¬ 
ment. a written description thereof >. 

8ICWATPXXS 

The bank has duly caused this offering cir¬ 
cular and notification to be signed on Its be¬ 
half by the undersigned thereunto who has 
been duly authorized by the Board of Di¬ 
rectors (or other governing body) of the 
bank. 

(Nome of Bank) 

By.. 

~ .toiti). 

§340.71 Financial »Ulemrnt». 

(a) Required statements. Every offer¬ 
ing circular filed pursuant to this Part 
shall contain the following financial 
statements: 

(1) Balance sheets. A balance sheet as 
of the preceding fiscal year-end. If the 
preceding fiscal year ended more than 90 
days prior to the filing of the offering cir¬ 
cular. also provide a balance sheet as of 
an interim date no more than 90 days 
prior to the filing date of the offering cir¬ 
cular. In the case of an amended offer¬ 
ing circular, such Interim statements 
shall be as of a date no more than 90 
days prior to the filing date of the 
amended offering circular. 

<2) Statement of income. Statements 
of Income for the preceding three fiscal 
years. If an interim date balance sheet 
Is provided, also provide an income state¬ 
ment covering (1) the period between 
the preceding fiscal year and the date of 
the interim date balance sheet and (ii) 
the corresponding comparable interim 
period of the prior year. 

(3) Statement of changes in capital 
accounts. A statement of changes In 
capital account': for each period for 
wlilch a statement of income is provided. 

(4 > Statement of changes in financial 
position. A statement of changes in 
financial position for each period tor 
which a statement of income is provided. 

(5) Schedules. Where applicable, 
schedules of allowance for possible loan 
losses, insider loans and other loans for 
each period for which a statement of in¬ 
come is provided. 

<b> Preparation of statements .—<1) 
Banks filing under the Securities fix- 
change Act. Banks which have filed reg¬ 
istration statements pursuant to Sec¬ 
tion 12 of the Securities Exchange Act of 
1934 (15 UJS.C. 78/) shall prepare the 
financial statements required by this 
Part in accordance with the require- 
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ments of Part 335 of this Chapter, to the 
extent applicable, and shall follow the 
requirement® of paragraph (b)(2) of 
this section as to the statement of 
changes in financial position. 

<2> Banks not filing under the Secu - 
rities Exchange Act. Banks which have 
not filed a registration statement pur¬ 
suant to Section 12 of the Securities Ex¬ 
change Act of 1934 shall prepare finan¬ 
cial statements required by this Part 
as follows: 

(1) Balance sheets and statements of 
income. Balance sheets shall be pre¬ 
pared in accordance with the instruc¬ 
tions to FDIC Form 64, or 64 (Savings) 
Report of Condition, and statements of 
income shall be prepared in accordance 
with the instructions to FDIC Form 73. 
or 73 (Savings) Report of Income, to the 
extent applicable. 

Nor*.—Bank* which do not file Forms 64 
or 64 (Sftvtngs) or 73 or 73 (Savings) on the 
basis of accrual accounting will be required 
to reflect accrual accounting in the financial 
statements filed pursuant to this Part if the 
accrual basis statements reflect financial 
position or results of operations which differ 
materially from noivaccrual statements. 

0i> Statement of changes in capital 
accounts. The statement of changes in 
capital accounts shall set forth, opposite 
descriptive captions, the additions to and 
deductions from the accounts. Each cap¬ 
ital account shall be reconciled sepa¬ 
rately. For guidelines as to format, refer 
to 5 335.71, Form F-9C of this Chapter. 

4111) Statement of changes in Anancial 
position. The statement of changes in fi¬ 
nancial position shall summarize the 
sources from which funds have been ob¬ 
tained and their disposition. The state¬ 
ment should disclose separately the fi¬ 
nancing and investing aspects of all sig¬ 
nificant transactions during the period. 
Material changes in the components of 
net funds shall be shown on the state¬ 
ment. The statement may be in balanced 
form or in a form expressing the changes 
In financial position in terms of a speci¬ 
fied account or specific accounts. As a 
minimum, the following shall be 
reported: 

(A) Source of funds. (1) Current op¬ 
erations (showing separately net income 
or loss and the addition and deduction 
of specific items which did not require 
the expenditure or receipt of funds; e.g.. 
depreciation and amortization, deferred 
income taxes, undistributed earnings or 
losses of unconsolidated persons, etc.). 

(2) Sale of noncurrent assets (identi¬ 
fying separately such Items as invest¬ 
ments. fixed assets, intangibles, etc.). 

(3) Issuance of debt securities or other 
long-term debt 

(4) Issuance or sale of capital stock. 

<B) Disposition of funds. (1) Purchase 

of noncurrent assets (identifying sepa¬ 
rately such Items as investments, fixed 
assets, intangibles, etc.), 

(2) Redemption of repayment of debt 
securities or other long-term debt 

(3) Redemption or purchase of capital 
stock. 

(4) Dividends. 
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(C) Increase (decrease ) in net funds. 
(3) Schedule of other loans. Present a 
comparative statement in tabular form 
similar to that prescribed at 5 335.71, 
Form F-9E, Schedule III of this Chapter. 

(4) Allowance for possible loan losses. 
Present a comparative reconciliation in 
tabular form similar to that prescribed 
at 5 335.71, Form F-9E. Schedule VH of 
this Chapter. 

(5) Schedule of insider loans . Present 
a comparative statement In tabular form 
similar to that prescribed at 5 335.71, for 
Form F-9E, Schedule VIII of this 
Chapter. 

INSTRUCTIONS 

1. A nolo to the fin Annul statements, which 
include* a nummary In tabular form And 
which diacloae* the lnrormAtton required by 
one of the foregoing schedules may bo sub¬ 
stituted In the offering circular In lieu of 
such schedule. 

2. Schedules should be referenced against 
appropriate financial statement captions. 

(c) Note* to Anancial statements. In addi¬ 
tion to information specifically required, all 
supplementary Information necessary to a 
proper understanding of each financial state¬ 
ment shall be provided In notes presented at 
the end of the statement, numbered sequen¬ 
tially. and cross-referenced against appropri¬ 
ate statement captions. At minimum, the 
following areas should be considered when 
preparing notes: Inconsistent application of 
accounting principles; material retroactive 
adjustments: conversion basis of foreign cur¬ 
rency; asset and lease commitments; inter¬ 
company profits and losses; preferred shares; 
pension and retirement plans; stock options; 
surplus or dividend restrictions; contingen¬ 
cies; depreciation and amortisation; consoli¬ 
dations; basis of book value of Investment 
securities; hypothecation of securities and 
liens on assets; market value of Investment 
securities, if significantly different from book 
value; valuation of trading account securi¬ 
ties: basis of accounting for fixed assets ac¬ 
quired before January 1, 1960; market value 
and cost adjustments of other real estate 
owned; mortgages payable; capital notes and 
debentures; description of the method of ac¬ 
counting for loan losses And disclosure of 
the portion of the reserve which arose from 
operating charges and Is therefore considered 
a valuation reserve; earnings per share basis; 
and variation from statutory Income tax rate. 

(d) General fiwfrucftonjr, (1) Financial 
statements shall be prepared in accordance 
with generally accepted accounting principles 
and practices applicable to banks. 

(2) In addition to those financial state¬ 
ments specifically required above, there shall 
be filed such other financial statements with 
respect to unconsolidated subsidiaries and 
other persons ai are material to a proper 
understanding of the financial position and 
results of operations of the total enterprise. 

(3) The Corporation may, upon request of 
the bank, and where consistent with the pro¬ 
tection of investors, permit the omission of 
one or more of tho statements herein 
required or the filing in substitution therefor 
of appropriate statements of comparable 
character. The Corporation may also require 
tho filing of other statements in addition to. 
or in substitution for. the statement* here¬ 
in required in any case where such state- 
menu are necessary or appropriate for an 
adequate presentation of the financial condi¬ 
tion of any person'whose financial statements 
are required, or whose statement* are other¬ 
wise necessary for the protection of investors. 

(4) To the extent practical, financial data 
shall be presented In comparative, columnar 
form. 


(5) Statements shall be verified as pro¬ 
vided at 5 335.7(b) of this Chapter. 

INTERPRETATION'S 

§ 310.101 Public offering ronccpt. 

Section 340.4(a) exempts from the 
offering circular provisions of this Part 
the offer and sale of securities of Insured 
State non member banks which are Is¬ 
sued by or on behalf of the bank In a 
transaction which is not of a public na¬ 
ture provided that a timely notice con¬ 
forming to the requirements of 5 340.41 U 
filed with the Corporation. 8ection 340.2 
states that principles developed under 
the federal securities law’s, including the 
Securities Act of 1933 (15 U.S.C. 77a. et 
seq.) are to be followed in defining con¬ 
cepts used in the Part. Certain basic 
principles to be followed in determining 
whether an offering is public are here 
generalized for guidance, and they 
should be addressed when preparing the 
notice outlined in i 340.41 of this Part 

A public offering will not generally be 
deemed to exist if all the following con¬ 
ditions are met : 

(a) The offer and sale of the securities 
are made by means of direct communi¬ 
cations between the bank or anyone act¬ 
ing on It® behalf and the purchaser or his 
authorized representative. 

(b) The prospective purchasers or 
thoir authorized representatives are, 
prior to sale, provided or have access to 
the same kind of information that the 
offering circular required by this Part 
would provide and also have access to 
any additional Information necessary to 
verify the accuracy of such information. 

(c) AH persons to whom the securities 
are offered, or their authorized repre¬ 
sentatives, have such knowledge and ex¬ 
perience in financial and business mat¬ 
ters that they ore capable of using the 
information given them to evaluate the 
risks of the prospective investment, are 
capable of making an Informed invest¬ 
ment decision, and are able to bear the 
economic risks of the Investment. 

(d) The securities are not offered to 
more than 35 persons in any twelve- 
month period pursuant to the exemption 
contained in | 340.4(a), 

(e) The purchaser or purchasers of 
the securities presently intend to hold the 
securities for investment and do not 
presently intend to redistribute the se¬ 
curities. The certificates evidencing the 
securities must bear a conspicuous re¬ 
strictive legend to that effect 

§ 310.102 Amendment!* of Innoruralc or 
inadequate offering circulim*. 

Where an offering circular has been 
amended because of its previous inaccu¬ 
rate or inadequate nature, the Corpora¬ 
tion will consider in requests for acceler¬ 
ation of the effective date of the offering 
circular pursuant to § 340.9(a) and in 
considering suspension of such effective¬ 
ness pursuant to 5 340.9(b) whether ap¬ 
propriate correcting material has been 
sent to persons to whom the inaccurate 
or inadequate materia] was sent. 
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By order of the Board of Directors. 
May 23.1977. 

Federal Deposit Insurance 
Corporation. 

Hoyle L. Rorinson. 

Assistant 

Executive Secretary . 

|TO Doc.77-15541 Piled 5-31-77:8:45 am) 


DEPARTMENT OF DEFENSE 

Office of the Secretary 
[ 32 CFR Part 276 ] 

DEPARTMENT OF DEFENSE 
INSTALLATIONS 

Solicitation and Sale of Insurance 

AGENCY: Office of the Secretary of De¬ 
fense. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule updates 
Department of Defense (DOD> policies 
governing the standards of conduct in 
soliciting and selling insurance on DOD 
installations. It replaces the existing cri¬ 
teria for Ufa Insurance companies ap¬ 
plying for DOD accreditation to operate 
on military installations In overseas areas 
with a listing of B4* (or better) in Best's 
Life-Health Insurance Reports. This ac¬ 
creditation process was adopted in our 
efforts to reduce the current public re¬ 
porting requirements. Through this proc¬ 
ess. the administrative paperwork, both 
at the DOD and by Insurers seeking ac¬ 
creditation. will be greatly reduced. 

DATES: Comments must be received on 
or before July 1. 1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 


Colonel Robert E. Spencer. USAF. Di¬ 
rector. Personnel Services <MPP>, Of¬ 
fice of Assistant Secretary of Defense 
(MRA k L). Room 3C-980 (Pentagon). 
Washington. D.C. 20301. Area Code 
202-697-9191. 


SUPPLEMENTARY INFORMATION: 
On March 16. 1972. there was published 
In the Federal Register (37 FR 5491) a 
llnal rule adoption effective January 21. 
1972. which approved the consolidation 
of Parts 276 and 278 and established 
standards of conduct In soliciting and 
filing all types of insurance on DOD In¬ 
stallations. This proposed rule incorpo¬ 
rates a major change to Part 276 in the 
OOD overseas life insurance accredita¬ 
tion process. It also addresses the offer¬ 
ing of variable life insurance policies and 
Bt lengthens the prohibition that an in¬ 
surance agent may not serve as a repre¬ 
sentative of an association in the sale of 
Insurance. 


Part 276 is revised as follows: 

sj 

RelfinuAnce and purpose. 

Objective and scope. 

Applicability. 

Definitions. 

Ocncral policies and responsibUltlei 
Policies on Ule insurance. 

Overseas accreditation program 
Policies on general forms of insurant 


276 1 
276.2 
276 3 
270.4 
270 5 
270.8 

270.7 

270.8 


Atmiaairr: 6 U3.C. 301. 


§ 276.1 ReiftAuanre and purpose. 

This part updates Department of De¬ 
fense policies governing the standards of 
conduct in soliciting and selling all types 
of insurance on DOD installations. It 
continues the established annual DOD 
accreditation requirement for life In¬ 
surance companies operating In overseas 
areas. 

§ 276.2 Objective and M-ope. 

(a) The policies and procedures con¬ 
tained in this part are designed <1> to 
promote uniformity of approach in the 
conduct of insurance solicitations and 
sales to DOD personnel on DOD in¬ 
stallations on a world-wide basis, and 
(2) to Initiate protective measures for 
DOD personnel where neither Federal 
nor State consumer protection policies 
govern. 

<b) It sets forth (1) limitations in 
soliciting the sale of Insurance to per¬ 
sonnel on DOD installations: (2) stand¬ 
ards governing the conduct of insurance 
companies, associations, insurance car¬ 
riers. and representatives of any of these 
organizations: and (3) policies on the 
use of military personnel allotments in 
payment of premiums for life insurance. 

§ 276.3 Applicability* 

The provisions of this part apply to 
the Office of the Secretary of Defense, 
the Military Departments, the Organiza¬ 
tion of the Joint Chiefs of Staff, the 
Unified and Specified Commands and 
the Defense Agencies (hereinafter re¬ 
ferred to collectively as "DOD Com¬ 
ponents") . 

§ 276.4 Definition*. 

(a) Insurer. Any company or associa¬ 
tion engaged in the business of selling 
insurance policies to DOD personnel. 

<b> Association. Any organization 
which has been established, whether or 
not the word "Association" appears In 
its title, and which: 

(1) Is composed of and serving exclu¬ 
sively members of the armed forces of 
the United States (on active duty, in a 
reserve status, in a retired status, or in¬ 
dividuals who entered into such associa¬ 
tions while on active duty) and their 
dependents. 

(2) Offers its members Ufe Insurance 
coverage, cither (l) as part of the mem¬ 
bership dues, or <ti> as a separately pur¬ 
chased plan made available through an 
insurance carrier or the association as 
a self-insurer, or a combination of sub¬ 
divisions U) and (11) of thLs subpara¬ 
graph. 

(c) Insurance carrier. An Insurance 
company issuing insurance through on 
association or reinsuring or coinsuring 
such insurance. 

(d) Solicitation. The conduct of any 
private business, including the offering 
and sale of insurance on a military in¬ 
stallation. Solicitation on installations is 
a privilege as distinguished from a right, 
and its control is a responsibility vested 
In the installation commander subject 
to compliance with this part and Part 
43 of this chapter. 

<e> Agent. An individual who receives 
remuneration as a salesman for an in¬ 


surer or whose remuneration is depend¬ 
ent on volume of sales or the making of 
sales. 

(f) Insurance policy. A policy or 
certificate of insurance issued by an in¬ 
surer or evidence of insurance coverage 
issued by a self-insured association. 

(g) DOD Personnel. DOD personnel as 
used in this part, unless the context indi¬ 
cates otherwise, means all active duty 
officers and enlisted members of the 
Army. Navy, Air Force, and Marine Corps 
(officers include commissioned and 
warrant) and all civilians, officers, and 
employees including special Government 
employees of all the offices, agencies, and 
departments earning on functions on a 
Defense installation (including nonap- 
propriated fund instrumentalities). 

§ 276.5 General policies and re*pnn*l- 
billtie*. 

(a) The Assistant Secretary of De¬ 
fense (Manpower. Reserve Affairs and 
Logistics) shall be responsible for overall 
administration of the DOD Insurance 
Program and for assuring its effective 
Implementation throughout the DOD. 

(b) DOD Components shall develop 
sound internal insurance programs to 
meet the varying requirements of per¬ 
sonnel under their Jurisdiction. These 
programs will be supported by Imple¬ 
menting instructions which are consist¬ 
ent with thi s par t: Part 43 of this chap¬ 
ter: and 32 CFR 40. The following gen¬ 
eral policies will be included: 

tl) Solicitation. (1) Insurers are au¬ 
thorized to solicit on DOD installations 
provided they are licensed under the in¬ 
surance laws of the State in which the 
Installation is located In overseas areas. 
DOD Components shall limit this author¬ 
ization to those insurers accredited un¬ 
der the provisions of f 276.7. 

(11) The conduct of all insurance 
business on DOD Installations shall be 
by specific appointment. Disinterested 
third-party counseling Shall be provided. 
Interviewing hours set aside and facilities 
supplied: if feasible. 

(ill) Interviews by appointment at the 
designated areas shall be extended to 
all agents on an equitable basis. (Where 
space and other considerations dictate 
the limiting of the number of agents 
using the designated interviewing area, 
the DOD Installation commander may 
develop and publish local policy consist¬ 
ent with this concept.) 

(iv) The DOD installation commander 
shall deny or suspend permission to an 
Insurer or an agent to solicit DOD per¬ 
sonnel on an installation when the pro¬ 
visions of this Part have been violated. 

<v> The solicitation provisions and 
suspension procedures outlined in Part 
43 of this chapter will govern in all sales 
of insurance on DOD installations. 

<2> Supervision. The offering and sale 
of Insurance to DOD personnel on DOD 
installations shall be appropriately 
supervised. Particular emphasis shall be 
placed on establishing controls on regu¬ 
lating the activities of former military 
personnel conducting sales on military 
Installations. In addition. DOD personnel 
will be expressly prohibited from repre¬ 
senting any insurer or dealing either di- 
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rectly or Indirectly with any Insurer or 
any recognized representative of an In¬ 
surer as an agent or in any official or 
business capacity for the solicitation of 
insurance to personnel on a military 
Installation with or without compensa¬ 
tion. This is in addition to the policies 
outlined in Part 43 and Part 40 of this 
chapter. 

<3) Prohibition*. In addition to the 
solicitation prohibitions contained in 
Part 43 of this chapter. DOD Compo¬ 
nents shall prohibit the following: 

(1) The use of an agent as a partici¬ 
pant in any military-sponsored insur¬ 
ance education or orientation program. 

(tt) The designation of any agent from 
assuming or using titles such as “Battal¬ 
ion Insurance Counsel or.- “Unit Insur¬ 
ance Advisor/’ “SGLI Conversion Con¬ 
sultant,” etc. 

Oil) The assignment of desk space for 
Interviews to other than a specific pre¬ 
arranged appointment. During such ap¬ 
pointment. the agent will not be permit¬ 
ted to display de*k or other signs an¬ 
nouncing name or company affiliation. 

(iv) The use of the “Daily Butletln” 
or any other notice, official or unofficial, 
announcing the presence of an agent and 
his availability. 

(v) The distribution, or availability 
for distribution, of literature other than 
to the person being interviewed. 

§ 276.6 Policies on life insurance. 

(a) Life insurance policy content pre¬ 
requisites. Cl) Insurance policies, other 
than certificates or other evidence of in¬ 
surance issued by a self-insured associ¬ 
ation, offered and sold to personnel on a 
military installation worldwide must: 

fi> Comply with the Insurance law’s 
of the 8tale or country in which the in¬ 
stallation is located and the procedural 
requirements of this part. 

(ill Contain no restrictions by reason 
of military service or military occupa¬ 
tional specialty of the Insured, unless 
such restrictions are clearly indicated on 
the face of the policy. 

(ill) Plainly indicate any extra pre¬ 
mium charges imposed by reason of 
military service or military occupational 
specialty. 

Civ) Not provide for a variation in the 
amount of death benefit or premium 
based upon the length of time the policy 
has been in force, unless any such vari¬ 
ations are clearly described therein. 

(v) For the purposes of this para¬ 
graph. an appropriate reference stamped 
on the face of the policy shall be utilized 
to draw the attention of the policyholder 
to any extra premium charges imposed 
and to any variations in the amount of 
death benefit or premium based upon the 
length of time the policy has been in 
force. 

(2) Variable life insurance policies 
may be offered provided they meet the 
criteria of the appropriate Insurance 
regulatory agency and the Securities and 
Exchange Commission. 

(3) Premiums shall reflect only the ac¬ 
tual premiums payable for life insurance 
coverage. 

(b) Use of the allotment of pay system. 
(1) Allotments of military pay for life 


insurance premiums shall be made in ac¬ 
cordance with Part 59 of this chapter. 

(2) For personnel in pay grades E-l. 
B-2. and E-3. at least 7 days shall elapse 
for counseling between the signing of a 
life insurance application and the certi¬ 
fication of an allotment. The purchaser's 
commanding officer may grant a waiver 
to this requirement for good cause, such 
os the purchaser’s Imminent permanent 
change of station. 

(c) Associations — peneral. The recent 
growth and general acceptability of 
quasi-military associations offering vari¬ 
ous insurance plans to military per¬ 
sonnel are acknowledged. Some associa¬ 
tions are not organized within the super¬ 
vision of insurance laws of either the 
Federal or State Governments. While 
some are organized for profit others 
function as nonprofit associations under 
Internal Revenue Service regulations. 

(1) Regardless of the manner in which 
insurance plans are offered to members, 
the management of the association is 
responsible to see that all aspects of its 
insurance programs comply fully with 
the Instructions contained herein and 
the spirit of this part. 

(2) A life insurance agent may not 
serve as a representative of an associa¬ 
tion on a military installation, regard¬ 
less of title designation, except to assist 
in the processing of death and related 
benefits on the occasion of a claim of an 
association member or his dependent. 
This precludes a representative of the 
association from approaching a prospec¬ 
tive association member on the installa¬ 
tion and soliciting a sale of the Insur¬ 
ance program for which he is an agent. 
It also prohibits the association repre¬ 
sentative agent from soliciting Insur¬ 
ance in conjunction with an association 
membership drive on the installation. 

§ 276.7 (KcrMrai urrrrditation program. 

<a> Accreditation criteria .—(1) Initial 
accreditation. Insurers must be listed In 
Best's Life-Health Insurance Reports 
and be assigned a rating of B+ (Very 
Oood i or better for the business year 
preceding the fiscal year for which ac¬ 
creditation is sought. 

(2) Rcaccrcditation. (i) Insurers must 
retain a Best's rating of B+ or better, 
as described above. 

Oi> Insurers must have established an 
agency sales force in one of the over¬ 
seas commands within 2 years After 
initial accreditation. 

Oil) Insurers must have complied with 
the provisions of applicable DOD Direc¬ 
tives as evidenced by an absence of sub¬ 
stantiated complaints concerning opera¬ 
tions and sales techniques. 

<iv) Waivers of the above provisions 
will be considered for those insurers ac¬ 
credited os of the effective date of this 
part. 

(b> Application instructions .—(1) Ap¬ 
plications filed annually. During the 
months of May and June of each year 
Insurers may apply tor solicitation priv¬ 
ileges for personnel assigned to UB. mili¬ 
tary installations in foreign areas for the 
fiscal year beginning the following Oc¬ 
tober I. 


(2) Application prerequisities. A letter 
of appliaction (In duplicate), signed by 
the President. Vice-President, or desig¬ 
nated official shall be forwarded to the 
Assistant Secretary of Defense (Man- 
rower. Reserve Affairs and Logistics). 
Attention: Directorate. Personnel Serv¬ 
ices. ODASD(MPP), the Pentagon, 
Washington. D.C. 20301. The letter will 
contain information set forth below, sub¬ 
mitted in the order listed. (Where not 
applicable so state). 

(i) Fiscal years accredited by the 
DOD under the provisions of this Part 
and prior issuance thereof. 

<ii) Overseas commands (e.g., Euro¬ 
pean, Pacific. Atlantic) where presently 
soliciting, or planning to solicit, on UjS. 
military installations. 

(ill) List of States and other Jurisdic¬ 
tions in which the insurer is licensed and 
the effective and terminal dates of such 
licensing. 

* (iv) A statement that the insurer has 
complied with, or will comply with, the 
applicable laws of the country or coun¬ 
tries wherein it proposes to solicit (by 
“laws of the country” is meant all na¬ 
tional. provincial, city or country laws or 
ordinances of any country, as applica¬ 
ble). 

(v) An authenticated copy of the cur¬ 
rent Annual Statement as filed with the 
insurance department of the state of 
domicile. 

<vi) A current Report of Examination 
from an insurance department of a 
State. 

(vU> A statement that the policies to 
be offered for sale conform to the stand¬ 
ards prescribed in $ 276.6 and contAin 
only the standard provisions such as 
those prescribed by the laws of the state 
of domicile. 

(vlli) A statement that the insurer 
will assume full responsibility for the 
acts of Us agents with respect to solicita¬ 
tion In accordance with Part 43 of thi* 
chapter and this part. Sales personnel 
wUl be limited In numbers to 1 General 
Agent (or company manager or director) 
and no more than 50 sales personnel for 
each overseas area. If warranted, the 
number of agents may be further lim¬ 
ited by the overseas command concerned. 

(lx) A statement that the insurer will 
not utilize agents for sale to DOD per¬ 
sonnel on or off military installations 
overseas who have not been accredited 
by the appropriate overseas command. 

<x> Any explanatory or supplemental 
comments that will assist in evaluating 
the application. For example, in the year 
in which a merger is involved, the An¬ 
nual Statement referred to in paragraph 
<b) (2) (v ) of this section, should be sub¬ 
mitted for parent and sublsidary compa¬ 
nies. 

(xi> Where the Department of Defense 
requires detailed facts or statistics over 
and beyond that normally involved m 
accreditation processing, it will be in¬ 
cumbent upon the applicant to provwe 
the necessary information by separate 
arrangements. 

(xll) A statement that the Ocnerat 
Agent and other accredited agents are 
appointed consistent with the prereq- 
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uLsltos established In paragraph fc) of 
this section. 

(xiil) A statement as to whether or not 
the General Agent and/or agents will be 
permitted to offer life Insurance and se¬ 
curity sales simultaneously. 

<c) General agent and agent require¬ 
ments. Unified and/or specified com¬ 
manders shall apply the principles pre¬ 
scribed for the Secretaries of the Military 
Departments. Additionally: 

(1) An agent must be a U.S. citizen. 
Unified or specified commanders may 
waive this requirement for indigenous 
personnel accredited prior to January 21. 
1972. 

<2) An agent must possess a current 
State license. The overseas commander 
may waive this requirement on behalf of 
an accredited agent who has been con¬ 
tinuously residing and successfully sell¬ 
ing life insurance in foreign areas and 
forfeits his eligibility for a State license, 
through no fault of his own. due to the 
operation of State law (or regulation) 
governing domicile requirements, or re¬ 
quiring that the agent's company be 
licensed to do business in that 8tate. The 
request for a waiver shall contain the 
name of the State or Jurisdiction which 
would not renew the agent's license. 

(3) General Agents and agents will 
represent only one accredited commer¬ 
cial insurance company. This require¬ 
ment may be waived by the overseas com¬ 
mander if multiple representation can 
be proven to be in the best interest of 
DOD personnel. 

<4»An agent must have at least 1 year 
of successful life insurance underwriting 
in the United States or its territories, 
generally within the 5 years preceding 
the date of application, in order to be 
initially employed for overseas solicita¬ 
tion and designated as on accredited 
agent. 

<5> Appropriate overseas commanders 
shall exercise further agent control pro¬ 
cedures as deemed necessary. 

(6) An agent, once accredited in an 
overseas area, may not change his affilia¬ 
tion from the staff of one General Agent 
to another, unless the losing company 
certifies in writing that the release is 
without Justifiable prejudice. Unified or 
specified commanders will have final au¬ 
thority to determine Justifiable prejudice. 

<7) Where the accredited insurer's 
Policy permits, an overseas accredited 
life Insurance agent—If duly qualified to 
engage in security activities either as a 
registered representative of a member of 
a National Association of Securities 
Dealers or an associated person of a 
broker/dealer registered with the Secu¬ 
rities and Exchange Commission only— 
tnay offer life insurance and securities 
for .sale simultaneously. In cases of com- 
toinRlcd sales, the allotment of pay for 
the purchase of securities cannot be made 
to the insurer. 

•d> Announcement of findings. <1) 
Approval by the DOD upon annual ap¬ 
plications for accreditation of insurers 
wiail be announced as soon as practicable 
10 each applicant and by a listing re¬ 


leased annually In September to the ap¬ 
propriate overseas commander. This ap¬ 
proval docs not constitute DOD endorse¬ 
ment of the insurer. Any advertising by 
insurers which suggests such endorse¬ 
ment is prohibited <32 CFR 43>, 

<2) In the event accreditation is de¬ 
nied. specific reasons for such findings 
shall be submitted to the applicant. 

<i) Upon receipt of notification of an 
unfavorable finding, the insurer shall 
have 30 days from the receipt of such 
notification (forwarded certified mail, 
return receipt requested» in which to 
request reconsideration of the original 
decision. Such requests must be accom¬ 
panied by substantiating data or infor¬ 
mation in rebuttal of the specific reasons 
upon which the adverse findings are 
based. 

(ID Action by the A8D<MRAfcL» on 
appeal is final. 

(UD if the applicant is presently ac¬ 
credited as an insurer, up to 90 days from 
final action shall be granted in which to 
close out operations on overseas instal¬ 
lations. 

(3) Upon receiving the annual letter 
of accreditation, each insurer sholl send 
to the applicable unified or specified 
commander a verified list of agents cur¬ 
rently accredited for overseas solicita¬ 
tion. Where applicable, the insurer shall 
also Include the names of new agents 
for whom original accreditation and 
permission to solicit on base is requested. 
Insurers initially accredited will be fur¬ 
nished instructions by the DOD for agent 
accreditation procedures in overseas 
areas. 

(4) Material changes affecting the 
corporate status and/or financial condi¬ 
tions of the insurer which may occur 
during the fiscal year of accreditation 
must be reported at the time of occur¬ 
rence. The Department of Defense re¬ 
serves the right to terminate accredita¬ 
tion if such material changes appear to 
substantially affect the financial and op¬ 
erational criteria (4 276.7(a). above* on 
which accreditation was based. Failure to 
report such material changes can result 
in termination of accreditation regard¬ 
less of their effect on the criteria. 

<5) If an analysts of information fur¬ 
nished by the insurer indicates that there 
ore developing unfavorable trends which 
may possible adversely affect Its future 
operations, the Department of Defense 
may, at its option, bring such matters 
to the attention of the insurer and re¬ 
quest a statement as to what action, if 
any. is contemplated to deal with such 
unfavorable trends. 

§ 276.8 Policici on general form* of 
infturanrr. 

<a> Automobile insurance .—(1) Gen¬ 
eral requirements. Operators or owners 
of privately-owned vehicles allowed driv¬ 
ing or parking privileges on military in¬ 
stallations shall comply with the re¬ 
quirements, if any, of the State or host 
nation in which the installation Is lo¬ 
cated unless excused therefrom by Fed¬ 
eral. State or host nation law. 


(2) Driving and parking privileges on 
military installations shall be as author¬ 
ized by the unified or specified command¬ 
er and'or the Military Department in¬ 
volved. Where controls ore imposed for 
on-base privately-owned vehicle regis¬ 
tration. proof of insurance coverage need 
only be certified to in writing by any 
registrant. 

(3) Motor vehicle liability insurance 
counseling. i) General. Commanders 
shall provide counseling for military per¬ 
sonnel under their command on the pur¬ 
chase of motor vehicle liability insurance 
and publish, periodically, information on 
driver responsibility under State and 
local laws. 

(ID Importance of a safe driving rec¬ 
ord shall be stressed in counseling, in¬ 
cluding the information that some in¬ 
surers offer coverage with substantial 
savings in premium to individuals who 
have removed themselves from extra 
risk classifications requiring premium 
surcharges by successfully completing 
driver training courses or by maintain¬ 
ing accident-free driving records which 
can be authenticated. 

Gil) Assistance in obtaining assigned 
risk insurance shall be given to military 
personnel, particularly young motor ve¬ 
hicle operators, who are otherwise un¬ 
able to obtain automobile liability in¬ 
surance coverage. Military personnel 
shall be advised that assigned risk cover¬ 
age may be available at premiums less 
Uian those offered in the voluntary mar¬ 
ket by some insurers. 

Gv> Courses in driver training. Instal¬ 
lation commanders are responsible for 
administering an effective driver train¬ 
ing program commensurate with per¬ 
sonnel and budgetary limitations. 

(4) Cooperation with State and local 
authorities. (1) Installation commanders 
shall cooperate with State and local of¬ 
ficials responsible for administering 
State and local laws and regulations re¬ 
lating to the insurance and operation of 
motor vehicles. 

<ii> Cooperation may be extended to 
school officials, automobile associations, 
Armed Forces State Traffic Safety Work- 
ship Program, commercial private 
driver training course operators, and to 
civic groups concerned with public high¬ 
way safety. 

<b> Health insurance. Personal plans 
being offered through personal commer¬ 
cial solicitation mast conform to the li¬ 
censing requirements for both the insur¬ 
ing company and its agents (Part 43 of 
this chapter). 

<c> AU other plans of insurance. (1) 
Life insurance procedures are enumer¬ 
ated in f 270.6. 

(2) All other insurance plans made 
available to DOD personnel through per¬ 
sonal commercial solicitation must com¬ 
ply with Part 43 of this chapter. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptroller ). 

May 24. 1977. 

|FR Doc.77-15171 Piled 5-31-77:8:45 am] 
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GENERAL SERVICES 
ADMINISTRATION 
[41CFR Part 5B-2] 

PROCUREMENT DY FORMAL 
ADVERTISING 

Solicitation of Bids; Elimination of the Re¬ 
quirement for Bidders to Include a List¬ 
ing of Subcontractors as Part of Their 
Bids 

AGENCY: General Services Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
delete the requirement for bidders to In¬ 
clude a listing of subcontractors as part 
of their bids. The listing of subcon¬ 
tractors has been found to delay contract 
awards and result in financial losses. 
Tills proposed rule te Intended to simplify 
the procurement procedures and mini¬ 
mize delays and losses. 

DATES: Comments must be received on 
or before July 1.1977. 

ADDRESSES: Comments should be ad¬ 
dressed to the General Services Adminis¬ 
tration (PCC). Washington. D.C. 20405. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. T. L. Dunn, Director. Contract 
Systems Division. Office of Contruction 
Management. Public Buildings Service. 
General Services Administration. 
Washington. D.C. 20405. (202-566- 

1860i. 

SUPPLEMENTARY INFORMATION: 
In 1963, the Commissioner. Public Build¬ 
ings Service, adopted a policy which re¬ 
quired bidders on certain General Serv¬ 
ices Administration (OSA) construction 
contracts to submit with their bids the 
names and addresses of their subcon¬ 
tractors for designated major categories 
of work. Currently, the categories desig¬ 
nated are the mechanical, electrical, ele¬ 
vator, and or escalator divisions of the 
project and all other general construc¬ 
tion categories comprising at least 3% 
percent of the estimated cost of the en¬ 
tire contracts. The purposes of this re¬ 
quirement is to curtail the practice of bid 
shopping by the successful bidder for 
lower subcontract prices after bids have 
been publicly opened. 

During the past several months, bid¬ 
ding problems and protests directly 
related to the listing of subcontractors 
requirement have increased to the point 
where they are adversely affecting the 
OSA construction program. These prob¬ 
lems have resulted in delays in award of 
contracts and in some cases in rejection 
of low bids, thereby preventing the timely 
accomplishment of important project* 
and causing considerable financial loss. 

g 311-2.202-70 l Drifted 1 
S 511-2.104 |Deleted] 

Therefore, pursuant to the authority of 
the Commissioner. Public Buildings Serv¬ 
ice contained in See. 205(c), 63 Stat. 
390; 40 U.8.C. 486<c>). it is proposed that 
Part 5B-2 of Title 41 of the Code of 
Federal Regulations be amended to de¬ 


lete If 5B-2.202-70 and 5B-2.404 to 
eliminate the listing of subcontractors 
provision. 

Dated: May 13. 1977. 

T. L Prrroit. Jr.. 

Acting Commissioner, 
Public Buildings Service . 
ira Doc.77-16521 Filed 5-31-77;8;45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of the Secretary 
[45CFR Part 12] 

FEDERAL PROPERTY ASSISTANCE 
PROGRAM 

Conveyance of Former Federal Real Estate 
for Public Health, or Educational Purposes 

AGENCY: Office of the Secretary. HEW. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: This proposed rulemaking 
revises regulations on the conveyance of 
former Federal real estate for public 
health, or educational purposes. The pro¬ 
posed revisions to the existing Regula¬ 
tions will provide for clarification of ter¬ 
minology. creation of new procedures, 
and revisions to existing procedures to 
Increase the effectiveness and efficiency 
of the Federal Property Assistance pro¬ 
gram. 

DATES: Comments must be received by 
July 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

C. A. Patterson. Director. Office of Fed¬ 
eral Property Assistance. HEW. Room 
514 Reporters Building. 300 Seventh 
Street. S.W.. Washington, DC. 20201. 
(202-755-8836), 

SUPPLEMENTARY INFORMATION; 
Editorial changes arc reflected through¬ 
out Title 45 Code of Federal Regulations 
Part 12. The more substantive revisions 
to existing procedures or new procedures 
arc discussed below. 

It is proposed to amend Part 12 of the 
regulations to provide specifically for 
leasing surplus real property at public 
benefit discount The enabling legisla¬ 
tion gave the Secretary the authority to 
sell or lease real property for educational 
or public health purposes. However, the 
regulations have not provided for leas¬ 
ing. This change would benefit those 
educational and public health institu¬ 
tions or programs with short-term needs 
for property. 

Paragraph 12.3(0 would be amended 
to permit payment of cash in lieu of use 
after an Initial period of 12 months, or 
36 months where construction or major 
renovation is contemplated. This would 
replace the requirement that construc¬ 
tion commence within 18 months from 
the date of the deed. This prov ision would 
eliminate the need for "deferred use- 
transfers. a change which would be bene¬ 
ficial in those States where "deferred 
use" transactions are not permissible un¬ 
der State law. 


It is proposed that subparagraph 123 
<c) (8) of the regulations be revised to 
eliminate a* a standard condition the 
right of the Government to recapture 
property during a National emergency. 
As proposed, the right would be reserved 
only in cases where the Department r>f 
Defense has indicated in Its report of 
excess that the property has a potential 
for use In a National emergency. It is ex¬ 
pected that the Department of Defense 
would only earmark certain major air¬ 
fields and Industrial plants as potentially 
needed. 

Subparagraph 12.9(c)(9) would be 
amended to simplify the abrogation 
process by adoption of a single proce¬ 
dure, based upon the unearned current 
fair market value of the property at the 
time of abrogation. 

Prior to final adoption of the proposed 
regulations, consideration will be given 
to data, views, or arguments pertaining 
thereto which are submitted in writing 
to the Director, Office of Federal Prop¬ 
erty Assistance, at the above address 
Copies of all comments received will 
be available for public Inspection during 
regular business hours at the same ad¬ 
dress. 

The proposed revision is issued under 
the authority contained in the Federal 
Property and Administrative Services 
Act of 1949. as amended. (40 U-S.C. 471 
et. seq.). (Catalog of Federal Domestic 
Assistance Program Number 13.606 Sur¬ 
plus Property Utilization.) 

Non.—It U hereby certified that this pro¬ 
posal has been screened pursuant to Execu¬ 
tive Order 11831 and OMB Circular A-107, 
and does not require an Inflationary Impact 
Statement. 

Dated: April 18.1977. 

John D. Y'ounc. 
Assistant Secretary for 
Management and Budget . 

Approved: May 21. 1977. 

Joseph A. Califaho. Jr., 

Secretary of Health , Education, 
and Welfare . 

Part 12 of Title 45 CFR is hereby 
amended to read as follows: 

PART 12—DISPOSAL AND UTILIZATION 
OF SURPLUS REAL PROPERTY FOR 
EDUCATIONAL AND PUBLIC HEALTH 
PURPOSES 

See. 

12.1 DeflniUoua. 

123 Scope. 

123 Ocueral policies 
12.4 Limitation*. 

123 Awards. 

12 8 Notice or available property 

12.7 Applications for surplus real property. 
123 Assignment of surplus real property. 
123 General disposal terms and condition*. 

12.10 Compliance With tho preservation 

acts. 

12.11 8pcctal terms and conditions. 

1212 Utilization. 

12.13 Form of conveyance. 

13.14 Compliance inspections and report* 
12.16 Report* to Congress. 

AoTMoimr: The provisions of this part 13 
issued under sec. 203. 63 Stat. 386, as amend¬ 
ed; 40 VB C 484. 
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§ 12.1 Definition*. 

(A) "Act" means the Federal Property 
and Administrative Services Act of 1949. 
63 Stat. 377 (40 U.S.C. 471 et seq.). Terms 
defined In the Act and not defined in this 
section have the meanings given to them 
in the Act. 

(b) "Accredited" means having the 
approval of a recognized accreditation 
board or association on a regional. State, 
or national level, such as a State Board 
of Education or Health. State University, 
or the Middle States Association of Col¬ 
lege and Secondary Schools. “Approval” 
as used above describes the formal proc¬ 
ess carried out by State Agencies and in¬ 
stitutions in determining that educa¬ 
tional or health organizations or pro¬ 
grams meet minimum acceptance stand¬ 
ards. A college, university, or secondary 
school may be said to be accredited if the 
credits issued by it are and have been 
accepted for transfer purposes by no 
fewer than three accredited colleges, uni¬ 
versities. or secondary schools not con¬ 
nected or associated with it. 

(c) “Administrator” means the Ad¬ 
ministrator of General Services. 

<d> “Assigned property” means real 
and related personal property which, in 
the discretion of the Administrator or his 
designee, has been made available to the 
Department for transfer for educational 
or public health purposes. 

<e> “Department” means the U.S. De¬ 
partment of Health. Education, and Wel¬ 
fare 

(f> “Disposal agency” means the ex¬ 
ecutive agency of the Government which 
has authority to assign property to the 
Department for transfer for educational 
or public health purposes. 

<g) “Excess” means any property 
under the control of any Federal agency 
which is not required for its needs and 
the discharge of its responsibilities, as 
determined by the head thereof. 

<h) “Fair market value” means the 
highest price which the property will 
bring by sale In the open market by a 
willing seller to a willing buyer. 

“Holding agency” means the Fed- 
agency which has control over and 
accountability for the property Involved. 

<J> “Nonprofit Institution” means any 
institution, organization, or association, 
whether incorporated or unincorporated, 
no part of the net earnings of which in¬ 
ures or may lawfully Inure to the bene¬ 
fit of any private shareholder or Indi¬ 
vidual, and which has been held to be 
tax-exempt under section 501(c)(3) of 
the Internal Revenue Code of 1954. 

, “Off-site property” means surplus 
buildings. utilities and all other remov¬ 
able improvements, including related 
Personal property, to be transferred by 
me Department for removal and use 
from the site for educational or 
Public health purposes. 

<1> “On-site” means surplus real prop¬ 
erty. Including related personal property, 
„ J* transferred by the Department for 
m place for educational or public 
health purposes. 

<m) “Public benefit allowance” means 
a discount on the sale or lease price of 

eal Property transferred for educational 


or for public health purposes, represent¬ 
ing any benefit determined by the Sec¬ 
retary which has accrued or may accrue 
to the United States thereby. 

<n> “Related personal property” 
means any personal property: (1) Which 
is located on and Is (i> an Integral part 
of, or (ii) useful in the operation of real 
property; or (2) which is determined by 
the Administrator to be otherwise re¬ 
lated to the real property. 

(o> ”Secretary” means the Secretary 
of Health, Education, and Welfare. 

(р) “State” means a State of the 
United States, and includes the District 
of Columbia, the Commonwealth of 
Puerto Rico, and the Territories and 
possessions of the United States. 

<q) “Surplus” when used with respect 
to real property means any excess real 
property not required for the needs and 
the discharge of the responsibilities of 
all Federal agencies as determined by the 
Administrator. 

§ 12.2 Sropc. 

Tills part is applicable to surplus real 
property located within any State w’hich 
is appropriate for assignment to. or 
which has been assigned to, the Depart¬ 
ment for transfer for educational or for 
public health purposes, as provided for 
in section 203 (k> of the Act. 

§ 12.3 (n iural Policies 

(a) It Is the policy of the Department 
to foster and assure maximum utilization 
of surplus real property for educational 
and for public health purposes, including 
research. 

<b) Transfers may be made only to 
States, their political subdivisions and 
instrumentalities, tax-supported educa¬ 
tional or public health Institutions, and 
nonprofit educational or public health 
institutions which have been held tax- 
exempt under section 501(c)(3) of the 
Internal Revenue Code of 1954. 

(с) Real property will be requested for 
assignment only when the Department 
has determined that the property is suit¬ 
able and needed for educational or for 
public health purposes. The amount of 
real and related personal property to be 
transferred shall not exceed normal op¬ 
erating requirements of the applicant. 
8uch property will not be requested for 
assignment unless it is needed at the time 
of application for educational or for pub¬ 
lic health purposes or will be so needed 
within the Immediate or foreseeable fu¬ 
ture. Where construction or major reno¬ 
vation is not required or proposed, the 
property must be placed Into use within 
twelve (12) months from the date of 
transfer. When construction or major 
renovation is contemplated at the time 
of transfer, the property must be placed 
in use within 36 months from the date of 
transfer. If the applicable time limita¬ 
tion is not met, the transferee shall 
either commence payments in cash to the 
Department for each month thereafter 
during which the proposed use has not 
been implemented or take such other ac¬ 
tion as set forth in i 12.12 as is deemed 
appropriate by the Department. Such 
monthly payments shall be computed on 
the basts of the current fair mnrket value 


of the property at the time of the first 
payment by subtracting therefrom any 
portion of the purchase price paid In 
cash at the time of transfer, and by di¬ 
viding the balance by the total number 
of months in the period of restriction. If 
the facility has not been placed into use 
within eight (8) years of the date of the 
deed, title to the property will be re¬ 
vested in the United States, or. at the 
discretion of the Department, the restric¬ 
tions and conditions may be abrogated 
in accordance with 9 12.9. 

id) Transfers will be made only after 
the applicant has certified that the pro¬ 
posed program is not In conflict with 
State or local zoning restrictions, build¬ 
ing codes, or similar limitations. 

<e) Organizations which may be eligi¬ 
ble Include those which provide elemen¬ 
tary, secondary, post secondary, voca¬ 
tional. or specialized education, public 
library services, or similar programs 
which arc primarily educational In 
character such as child development 
programs and adult education programs 
(including such programs for older 
Americans). Other organizations which 
are eligible include those which provide 
care and training for the physically and 
mentally ill. including medical care of 
the aged and infirm, clinical services, 
other public health services (including 
water and sewer >. or similar services de¬ 
voted primarily to the promotion and 
protection of public health. Services 
which have as their principal purpose 
the providing of custodial or domiciliary 
care are not elgible. The property applied 
for must be for a purpose which the eligi¬ 
ble organization is authorized to carry 
out. 

if) An applicant's plan of operation 
will not be approved unless It provides 
that the applicant will not discriminate 
because of race, color, sex, handicap, or 
national origin in the use of the property. 

§ 12.1 1 .imitation-. 

(a) Surplus property transferred pur¬ 
suant to this part will be disposed of on 
an “os is, where is,” basis without war¬ 
ranty of any kind. 

(b) Unless excepted by the General 
Services Administration in Its assign¬ 
ment, mineral rights will be conveyed to¬ 
gether with the surface rights. 

§ 12.5 Award*. 

Where there is more than one appli¬ 
cant for the sumo property, it will be 
awarded to the applicant having a pro¬ 
gram of utilization which provides, in the 
opinion of the Department, the greatest 
public benefit. Where the property will 
serve more than one program, it will be 
apportioned to fit the needs of as many 
programs as is practicable. 

§12.6 Noticr t>f available proprrl}. 

Reasonable publicity will be given to 
the availability of surplus real property 
which is suitable for assignment to the 
Department for transfer for educational 
or for public health uses. The Depart¬ 
ment will establish procedures reason¬ 
ably calculated to afford all eligible users 
having a legitimate interest in acquiring 
the property for such uses an opportu- 
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nity to make an application therefor. 
However, publicity need not be given to 
the availability of surplus real property 
which is occupied and being used for eli¬ 
gible educational or public health pur- 
jjoscs at the time the property is declared 
surplus, the occupant expresses interest 
in the property, and the Department de¬ 
termines that it has a continuing need 
therefor. 

§ 12.7 Application* for surplus real 
property. 

Applications for surplus real property 
for educational or for public health pur¬ 
poses shall be made to the Department 
through the Regional Office specified in 
the notice of availability. 

§ 12.8 AftMgnnieti! of »urpltiA real prop¬ 
erty. 

(a) Notice of Interest in a specific 
property for educational or for public 
health purposes will be furnished the 
General Services Administration by the 
Department at the earliest possible date. 

<b) Requests to the Administrator for 
assignment of surplus real property to 
the Department for transfer for educa¬ 
tional or for public health purposes will 
be based on the following conditions: 

(1) The Department has an accepta¬ 
ble application for the property. 

(2) The applicant Is willing, author¬ 
ized, and in a position to assume imme¬ 
diate care, custody, and maintenance of 
the property. 

(3) The applicant is able, willing and 
authorized to pay the administrative 
expenses incident to the transfer. 

<4> The applicant has the necessary 
funds, or the ability to obtain such 
funds, to carry out the approved pro¬ 
gram of use of the property. 

§ 12.9 Onrrnl dUpooal term* and con¬ 
ditions* 

(a) Surplus real property transfers 
under this part will be limited to educa¬ 
tional or public health purposes. Trans¬ 
ferees shall be entitled to a public bene¬ 
fit allowance in terms of a percentage 
which will be applied against the value 
of the property to be conveyed. Such an 
allowance will be computed on the basis 
of benefits to the United 8tates from the 
use of such property for educational or 
for public health purposes. The compu¬ 
tation of such public benefit allowances 
will be In accordance with Exhibits A 
and B attached hereto and made a part 
hereof. 

<b> A transfer of surplus real prop¬ 
erty for educational or for public health 
purposes is subject to the disapproval of 
the Administrator within 30 days after 
notice is given to him of the proposed 
transfer. 

<c) Transfers will be on the follow¬ 
ing terms and conditions: 

<1> The transferee will be obligated 
to utilize the property continuously in 
accordance with an approved plan of 
operation. 

(2) The transferee will not be per¬ 
mitted to sell, lease or sublease, rent, 
mortgage, encumber, or otherwise dis¬ 
pose of the property, or any part thereof, 


without the prior written authorization 
of the Department. 

<3> The transferee will file with the 
Department such reports covering the 
utilization of the property as may be 
required. 

<4) In the event the property is sold, 
leased or subleased, encumbered, dis¬ 
posed of, or Is used for purposes 
other than those set forth In the ap¬ 
proved plan without the consent of the 
Department, all revenues or the reason¬ 
able value of other benefits received by 
the transferee directly or indirectly 
from such use. as determined by the De¬ 
partment. will be considered to have 
been received and held in trust by the 
transferee for the account of the United 
States and will be subject to the direc¬ 
tion and control of the Department The 
provisions of this paragraph shall not 
impair or affect the rights reserved to 
the United States in paragraph (c) <6) 
of this section, or the right of the De¬ 
partment to impose conditions to its 
consent. 

(5) Lessees will be required to carry 
all perils and liability insurance to pro¬ 
tect the Government and the Govern¬ 
ment’s residual interest in the property. 
Transferees will be required to carry 
such flood insurance as may be required 
by the Department pursuant to Pub. L. 
93-234. Where the transferee elects to 
carry insurance against damages to or 
loss of on-site property due to fire or 
other hazards, and where loss or damage 
to transferred Federal surplus real prop¬ 
erty occurs, all proceeds from Insurance 
shall be promptly used by the transferee 
for the purpose of repairing and restor¬ 
ing the property to its former condition, 
or replacing it with equivalent or more 
suitable facilities. If not so used, there 
shall be paid to the United 8tates that 
part of the insurance proceeds that is at¬ 
tributable to the Government's residual 
interest In the property lost, damaged, 
or destroyer or, in the case of leases, 
attributable to the fair market value of 
the leased facilities. 

(8) With respect to on-site property, in 
the event of noncompliance with any of 
the conditions of the transfer as deter¬ 
mined by the Department, title to the 
property transferred and the right to 
Immediate possession shall, at the option 
of the Department, revert to the Gov¬ 
ernment. In the event title is reverted to 
the United States for noncompliance or 
voluntarily reconveyed, the transferee 
shall, at the option of the Department, 
be required to reimburse the Government 
for the decrease in value of the property 
not due to reasonable wear and tear or 
acts of God or attributable to alterations 
completed by the transferee to adapt the 
property to the educational or public 
health use for which the property was 
transferred. With respect to leased prop¬ 
erty. in the event of noncompliance with 
any of the conditions of the lease, as de¬ 
termined by the Department, the right of 
occupancy and possession shall, at the 
option of the Department, be terminated. 
In the event a leasehold is terminated by 
the United States for noncompliance or 
is voluntarily surrendered, the lessee 


shall be required at the option of the 
Department to reimburse the Govern¬ 
ment for the decrease in value of the 
property not due to reasonable wear and 
tear or acts of God or attributable to 
alterations completed by the lessee to 
adapt the property to the educational or 
public health use for which the property 
w as leased. 

With respect to any reverter of title or 
termination of leasehold resulting from 
noncompliance, the Government shall, in 
addition thereto, be reimbursed for such 
costs as may be incurred In recovering 
title to or possession of the property. 

Any payments of cash made by the trans¬ 
feree against the purchase price of prop¬ 
erty transferred shall, upon a forfeiture 
of title to be property for breach of con¬ 
dition. be forfeited. 

(7) With respect to off-site property, in 
the event of noncompliance with any of 
the terms and conditions of the transfer, 
the unearned public benefit allowance 
shall, at the option of the Deportment, 
become Immediately due and payable or. 
if the property or any portion thereof is 
sold, leased, or otherwise disposed of 
without authorization from the Depart¬ 
ment, such sale, lease or sublease, or 
other disposal shall be for the benefit 
and account of the United States and 
the United States shall be entitled to the 
proceeds. In the event the transferee 
fails to remove the property or any por¬ 
tion thereof within the time specified, 
then in addition to the rights reserved 
above, at the option of the Department, 
all right, title, and Interest in and to 
such unremoved property shall be re¬ 
transferred to other eligible applicants 
or shall be forfeited to tho United States. 

(8) With respect only to on-site prop¬ 
erty which has been declared excess by 
the Department of Defense, such decla¬ 
ration having included a statement In¬ 
dicating the property has a known po¬ 
tential for use during a national emer¬ 
gency, the Department shall reserve the 
right during any period of emergency de¬ 
clared by tho President of the United 
States or by the Congress of the United 
States to the full and unrestricted use by 
the Government of the surplus real prop¬ 
erty. or of any portion thereof, disposed 
of in accordance with the provisions or 
this part. Such use may be either exclu¬ 
sive or nonexclusive. Prior to the expira¬ 
tion or termination of the period of re¬ 
stricted use by the transferee, the Gov¬ 
ernment will not be obligated to pay rent 
or any other fees or charges during trie 
period of emergency, except that the 
Government will: 

<11 Bear the entire cost of mainte¬ 
nance of such portion of the property 
used by it exclusively or over which u 
may have exclusive possession or control; 

<U> Pay the fair share, commensurate 
with the use of the cost of maintenance 
of such surplus real property as it may 
use nonexclusively or over which it may 
have nonexclusive possession or control. 

(Ill) Pay a fair rental for the use 
improvements or additions to Lhe sur¬ 
plus real property mode by the purchaser 
or lessee without Government aid: ana 
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(tv) Be responsible for any damage to 
the surplus real property caused by its 
use, reasonable wear and tear, the com¬ 
mon enemy and acts of God excepted, 
subsequent to the expiration or termi¬ 
nation of the period of restricted use, the 
obligations of the Government will be as 
6*:t rorth in the preceding sentence and. 
in addition, the Government shall be ob¬ 
ligated to pay a fair rental for all or any 
portion of the conveyed premises which 
it uses. 

(9) The restrictions set forth in sub- 
paragraphs <1> through <7> will extend 
lor thirty (30) years for land with or 
without improvements; and for facilities 
bring acquired separately from land 
whether they arc for use on-site or off- 
Rtte. the period of limitations on the use 
of the structures will be equal to their 
estimated economic life. The restrictions 
set forth in subparagraphs (1) through 
(7j will extend for the entire initial lease 
period and for any renewal periods for 
property leased from the Department. 

<d> Transferees, by obtaining the con¬ 
sent of the Department, may abrogate 
the restrictions set forth in paragraph 

(c) lor all or any portion of the prop¬ 
erty upon payment in cash to the De¬ 
partment of an amount equal to the then 
current fair market value of the proper¬ 
ty to be released, multiplied by the pub¬ 
lic benefit allowance granted at the time 
of conveyance, divided by the total num¬ 
ber of months of the period of restric¬ 
tion set forth in the conveyance docu¬ 
ment and multiplied by the number of 
months that remain in the period of 
restriction as determined by the Depart¬ 
ment. For purposes of abrogation pay¬ 
ment computation, the current fair mar¬ 
ket value shall not Include the value of 
any improvements placed on the prop¬ 
erty by the transferee. 

<e> Related personal property will be 
transferred or leased os a part of the 
realty and in accordance with real prop¬ 
erty procedures. It will be subject to the 
same public benefit allowance granted 
for the real property. Where related 
personal property is involved In an on¬ 
site transfer, the related personal prop¬ 
erty may be transferred by a bill of sale 
imposing restrictions for a period not to 
exceed five years from the date of trans¬ 
fer. other terms and conditions to be the 
»ame as. and made a part of. the real 
property transaction. 

§ 12.10 Complinnrr %»itli the Nationul 
Lnvin>nmenial Puli 4 ? Art of 1969 
•ml other retain! arts (rnvironntro- 
l«l impact). 

<a) The Department will, prior to 
junking a final decision to convey or 
lease, or to amend, reform, or grant an 
approval or release with respect to a 
previous conveyance or lease of. surplus 
real property for educational or for pub¬ 
lic health purposes, complete an en¬ 
vironmental assessment of the proposed 
^^^Baaction in keeping with applicable 
Provisions of the National Environmen¬ 
tal Policy Act of 1969. the National His- 
wric Preservation Act of 1966. the Na¬ 
tional Archeological Data Preservation 
Act, and other related acts. No permit 


to use surplus real property shall allow 
the permittee to make, or cause to be 
made, any irreversible change In the 
condition of said property, and no use 
permit shall be employed for the pur¬ 
pose of delaying or avoiding compliance 
with the requirements of these Acts. 

(b) Applicants shall be required to 
provide such Information as the Depart¬ 
ment deems necessary to make an as¬ 
sessment of the impact of the proposed 
Federal action on the human environ¬ 
ment. Materials contained In the appli¬ 
cant's official request, responses to a 
standard questionnaire prescribed by 
the Director of the Office of Federal 
Property Assistance, as well as other 
relevant Information, will be used by 
the Department in making said assess¬ 
ment. 

(c) If the assessment reveals (1) That 
the proposed Federal action Involves 
properties of historical significance 
which are listed, or eligible for listing, 
in the National Register of Historic 
Places, or (2) that a more than insignifi¬ 
cant impact on the human environment 
Is reasonably foreseeable as a result of 
the proposed action, or (3) that the pro¬ 
posed Federal action could result in ir¬ 
reparable loss or destruction of archco- 
logically significant items or data, the 
Department will, except as provided for 
In paragraph <d) below, prepare and dis¬ 
tribute. or cause to be prepared or dis¬ 
tributed. such notices and statements 
and obtained such approvals as arc re¬ 
quired by the above cited Acts, 

(d) If a proposed action involves other 
Federal agencies in a sequence of ac¬ 
tions, or a group of actions, directly re¬ 
lated to each other because of their 
functional Interdependence, the Depart¬ 
ment may enter into and support a lead 
agency agreement to designate a single 
lead agency which will assume primary 
responsibility for coordinating the as¬ 
sessment of environmental effects of 
proposed Federal actions, preparing and 
distributing such notices and state¬ 
ments. or obtaining such approvals, as 
are required by the above cited Acts. 
The procedures of the designated lead 
agency will be utilized in conducting the 
environmental assessment. In the •event 
of disagreement between the Depart¬ 
ment and another Federal agency, the 
Department will reserve the right to ab¬ 
rogate its lead agency agreement with 
the other Federal Agency. 

§ 12.11 Special term* and con<Iitimi«. 

<&) Applicants will be required to pay 
all external administrative costs which 
will include, but not be limited to taxes, 
surveys, appraisals, inventory costs, le¬ 
gal fees, title search, certificate or ab¬ 
stract expenses, decontamination costs, 
moving costs, closing fees In connection 
with the transaction and service charges, 
if any. made by State Agencies for Fed¬ 
eral Property Assistance under the terms 
of a cooperative agreement with the De¬ 
partment. 

<b> In the case of oil-site property, 
applicants will be required to post per¬ 
formance bonds, make performance 
guarantee deposits, or give such other 


assurances as may be required by the 
Department or the holding agency to in¬ 
sure adequate site clearance and to pay 
service charges, if any, made by State 
Agencies for Federal Property Assistance 
under the terms of a cooperative agree¬ 
ment with the Department. 

(c) Whenever negotiations are under¬ 
taken for disposal to private nonprofit 
educational or public health organiza¬ 
tions of any surplus real property which 
cost the Government $1 million or more, 
the Department will give notice to the 
Attorney General of the United States 
of the*proposed disposal and the terms 
and conditions thereof. The applicant 
shall furnish to the Deportment such 
information and documents as the At¬ 
torney General may determine to be ap¬ 
propriate or necessary to enable him to 
give the advice as provided for by sec¬ 
tion 207 of the Act. 

<d> Where an applicant proposes to 
acquire or lease and use In place Im¬ 
provements located on land which the 
Government does not own, he shall be 
required, before the transfer Is consum¬ 
mated. to obtain a right to use the land 
commensurate with the duration of the 
restrictions applicable to the improve¬ 
ments, or the term of the lease. The ap¬ 
plicant will be required to assume, or ob¬ 
tain release of. the Government's obli¬ 
gations respecting the land including but 
not limited to obligations relating to res¬ 
toration. waste, and rent. At the op¬ 
tion of the Department, the applicant 
may be required to post a bond to in¬ 
demnify the Government against such 
obligations. 

(e) The Department may require the 
Inclusion in the transfer or lease docu¬ 
ment of any other provision deemed 
desirable or necessary. 

(f) Where an eligible applicant for an 
on-site transfer proposes to construct 
new, or rehabilitate old facilities, the 
financing of which must be accomplished 
through Issuance of revenue bonds hav¬ 
ing terms inconsistent with the terms 
and conditions of transfer prescribed in 
f 12.9 (c). (d), and <e) of this chapter, 
the Department may. in its discretion, 
impose such alternate terms and condi¬ 
tions of transfer In Ueu thereof as may 
be appropriate to assure utilization of 
the property for educational or for pub¬ 
lic health purposes. 

§ 12.12 Utilisation. 

(a) Where property or any portion 
thereof is not being used for the purposes 
for which transferred, the transferee will 
be required at the direction of the 
Department; 

(1) To place the property Into Imme¬ 
diate use for an approved purpose; 

(2) To retransfer such property to 
such other educational or public health 
user as the Department may direct: 

(3) To sell such property for the bene¬ 
fit and account of the United States; 

<4) To return title to such property 
to the United States or to relinquish any 
leasehold interest therein: 

(5) To abrogate the conditions and 
restrictions of the transfer, as set forth 
in f 12.9(d) of this chapter, except that, 
where property has never been placed in 
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use for tho purposes for which trans¬ 
ferred, abrogation will not be permitted 
except under extenuating circumstances; 
or 

(6) To make payments as provided for 
in $ 12.3(c) of this chapter. 

<b> Where the transferee or lessee de¬ 
sires to place the property in temporary 
use for a purpose other than that for 
which the property was transferred or 
leased, approval from the Department 
must be obtained, and will be conditioned 
upon such terms as the Department may 
impose. 


§12.13 Form of conveyance. 

(a) Transfers or leases of surplus real 
property w r lll be on forms approved by 
the Office of General Counsel of the De¬ 
partment and will include such of the 
disposal or lease terms and conditions set 
forth In this part and such other terms 
and conditions as the Office of General 
Counsel may deem appropriate or nec¬ 
essary. 

(b) Transfers of on-site property will 
normally be by quitcluim deed without 
warranty of title. 


§ 12.11 Compliance inspection* and re¬ 
port*. 

The Department wiU make or have 
made such compliance inspections as are 
necessary and will require of the trans¬ 
feree or lessee such compliance reports 
and actions as are deemed necessary 

§12.13 Hr port* to contjrc**. 

The Secretary will make such reports 
of real property disposal activities as 
are required by section 203 of the Act 
and such other reports as may be re¬ 
quired by law. 


EXHIBIT A 


Public Benefit Allowance (or Transfer of Rrol Property for Educetronol Purpose* I 


PERCENT ALLOWED 


Classification 

a#«*c 

PuW.C 

bttofit 

Allowance 

ORGANIZATION ALLOWANCES 

UTILIZATION ALLOWANCES 

ttai 

Public 
Bene* t 
AUowrOr :• 

To* 

5u*Por» 

Ac creator ion 

Federal 

impocr 

Public 

Service 

Tro«n«d9 

Hardship 

Inetoqw 

h SchooU 

ocjr of E 
’Ion Fe 

:«i*#inf 

dittos 

Introduction 
Of Now 

SrudM-i 
Hoof A 
odd 

Wet fore 

Research 

Service 

to 

Handicapped 

10 75% 

26 50% 

SI-100% 

lottrvctional 

P.ogroms 

C lantern ar, and M*fh School a 

50 

X 

X 

10 

to 

to 

10 

X 

X 

10 

10 

10 

10 * 

too 

Collopoa and Universities 

50 

X 

X 


to 

ID 

to 

X 

X 

10 

10 

to 

10 

]jj 

Specialised School a 

50 

X 

X 


to 

10 

10 

X 

X) 

10 

ID 

to 

10 

IX 

Research A Related Activities 

too) 













wo? 

Public Libraries A Edu<af»on«l 

Kbuaot 

IX) 













too? 

School Outdoor Eduction 

50 

X 

X 







X 

10) 



IX 

Centro! Adeun.strutive and or 

So*v»co Centers 

IX 

»« 













IX 

M 1 


*TKl »A l< < UwM *pph*» »nlf to »wf«r t|r tol«f 

• •14 M +*•«»?• Dll. Vkt« ttf'plt,* ml pf+p+*tf ii mW Ift* 

lilt, • klic rvkl.« to««M ml 100% k 

ak* rbl* U i** pnmmry v i« to to • » <• ml rto » to» w ry. Tto 

Itoktk totohl *1 f»r tto ■»•»-•>• p*+T*m t« a^lictoU •ton ••«)* 

i«elt 4 «I *0 »f» <«n*syto •• « itlnto immpmnmml • ( »rto* fctiMia*. 


TW* 10% Mr •—«i*i«fMil«ii •! m IM'MIIMI pmrnptmm 

•*«.•»« 4 Hi •*«!» • *• i • • to to MttiUklt to tto pwbtU 

tol to. tto pr*|«an. 

1 Tto MataiMai >l to» u *r*iUU to •(.•£!• p-trrto, t 

T■•-•wfo»rto4 .•*•!»# 100% il tom *. 


EXHIBIT n 


Public Benefit Allowonce for Transfer of Real Property for Health Purposes' 


PERCENT ALLOWED 


Classification 

Basic 

Public 

Benefit 

Allowance 

ORGANIZATION ALLOWANCES 

UTILIZATION ALLOWANCES 

Public 

Beneht 

Allowance 

Toe 

Support 

Accreditation 

Hordsbip 

Unmet Needs 

Integrated 
Re scorch 
Program 

Outpatient 

Services 

Public 

Service 

Training 

Program 

10 to 

25% 

26 to 

50% 

51 to 
100% 

Hospitals 

50 

20 

. 20 

10 

10 

20 

30 

10 

10 

10 

10 

IX 

ClUtlet 

50 

20 

20 

10 

10 

20 

30 





IX 

Nursing Homo* 

50 

20 

20 

10 

10 

20 

30 




10 

IX 

Public Health Administration 

1X2 











1001 

Public Refuse Disposol 
• Systems 

100 J 











100* 

Water Systems 

1002 











100» 

Rehabilitation Facility 

50 

20 

20 

10 

10 

20 

X 

10 

10 

10 

10 

IX 

Special Services 

50 

20 

20 

10 

10 

20 

X 



10 


IX 


^Thll pvblic benefit #!l#wen<e ep»!i#a only to surplus root proper* b#.np wton this ti lb* primer? wi* to bo of the property. tto 

•old for ea-slta us#. WKoo surplus root properly la to b« »ev*d f»om the public ton* lit #tl#w#nc# for lb# ovorotl health preprem ta oppticobU 

»T»a, o basic public benefit allooonca of 100% will bo framed. orKon such fecUitlea or# conveyed #* a Minor component ef-ether fof4li»Ia»* 


[FR Doc.77-1 &3B5 FUod 5-31-77:8; 45 &m] 
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FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 64 ] 

(Docket No. 20828) 

COMPUTER INQUIRY 

Notice Listing Parties To Be Added to 
Service List 

AGENCY: Federal Communications 

Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Commission is publish¬ 
ing a list of additional parties who will 
be participating in the new computer in¬ 
quiry rulemaking proceeding. The pur¬ 
pose of the list is to enable parties to the 
proceeding to serve the parties listed with 
a copy of their comments and reply com¬ 
ments. This list Is being prepared to re¬ 
flect additions to the previous service 
list of May 5. 1977. 

DATE8: Comments must be received on 
or before June 6. 1977, and Reply Com¬ 
ments must be received on or before July 

25. 1977. 

ADDRESSES: Send Comments to: 
Federal Communications Commission, 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James K. Smith. Common Carrier Bu¬ 
reau 632-9342. 

SUPPLEMENTARY INFORMATION: 
Released: May 25. 1977. 

In the matter of amendment of 
I 64.702 of the Commission’s Rules and 
Regulations (Computer Inquiry), notice. 

1. The following parties have stated 
their intention to participate in this 
proceeding and are to be added to the 
service list as set forth in Attachment 
A of the Notice released May 5. 1977 In 
Docket 20828: 

Stuart F. Feldsteln. Ksq.. National Cable 
Television Association. 918 Sixteenth 
Street. NW„ Washington. D.C. 20006 
Wayne V. Black. E»q.. Keller A Heckman. 
MW 17th 8treet, N.W.—Suite 1000, Wash¬ 
ington, D.C. 20036. Counsel for Central 
Committee on Telecommunications of the 
American Petroleum Institute. 

BfAmei E. Jacobson. Walter J. Sicinbeb, 
School of Architecture and Urban Plan- 
n *ng. University of California. Loa An- 
CA 90024 

Federal Communications 
Commission. 

Philip V. Permut, 

Acting Deputy Chief , 
Common Carrier Bureau, 

IFH Doc.77-15464 Filed 6-31-77.8:45 am) 


[ 47 CFR Part 73 ] 

(Docket No. 205481 

MULTIPLE ownership of standard, 

FM, AND TELEVISION BROAOCAST 
STATIONS 

Ordei Extending Time for Filing Comment* 
and Reply Comments 1 

Agency : Federal Communications 

Commission. 

See 42 FR 21630, April 28. 1977 


ACTION: Extension of time. 

SUMMARY: Extension of time in which 
to file Comments and Reply Comments 
in Docket No. 20548 is granted in order 
to allow parties desiring to submit Com¬ 
ments further time to analyze the Notice 
of Proposed Rule Making. 

DATES: Comments must be received on 
or before August 22. 1977 and Reply 
Comments must be received on or before 
September 1, 1977. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission. 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dennis S. Kahanc. Broadcast Bureau. 

telephone (202) 632-9356. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 20.1977. 

Released: May 25.1977. 

In the matter of amendment of 
5* 73.35. 73.240. and 73.636 of the Com¬ 
mission's Rules Relating to Multiple 
Ownership of Standard. FM. and Tele¬ 
vision Broadcast Stations, order extend¬ 
ing time for filing comments and reply 
comments. 

1. Before the Chief. Broadcast Bureau, 
is a ''Motion For Enlargement Of The 
Time Allowed For The Filing Of Com¬ 
ments” in Docket No. 20548. filed May 18, 
1977. by the National Association of 
Broadcasters (NAB). The NAB moves 
for an extension of ninety days of the 
time allowed for the submission of com¬ 
ments in this docket. The Commission's 
Further Notice of Proposed Rule Making 
in this docket was adopted on March 9. 
1977. and publication was made in the 
Federal Register on March 25. 1977. 
The dates for filing comments and reply 
comments, as extended by a previous 
order, are presently May 23. 1977, and 
June 2. 1977. respectively. 

2. The NAB states, in support of its 
Motion, that. "Extensive analysis is re¬ 
quired to determine what practical ef¬ 
fect. if any. the proposed changes would 
have upon the overall operation of the 
multiple ownership rules. Because of the 
extensive analysis required. NAB has 
been unable to make a determination as 
to whether it will file comments herein." 

3. In the Further Notice the Commis¬ 
sion stated that. 44 • • • (W)e do not 
believe that we have received sufficient 
comments from members of the public 
and broadcasters In this matter, and we 
believe It unwise to announced a rule 
change in so significant an area, with¬ 
out the benefit of a complete record.” 
The Commission said further that its 
purpose in Issuing the Further Notice 
was to “enable us to obtain further com¬ 
ments on which to base a second report 
and order.” We recognize that the pro¬ 
posals made In this docket require de¬ 
tailed study. We find that the public in¬ 
terest would be served by an extension 
of the comments and reply comments 
dates. 

4. Therefore, if is ordered. That the 
request of the National Association of 


Broadcasters Is granted, and the dates 
for filing comments and reply comments 
are extended to and Including August 22. 
1977. and September 1, 1977, respectively. 

(Sections 4(1). 6(d)(1). and 303(r) of the 
Communications Act of 1934. as amended, 
and Sections 0281 and 1.46 of the Commis¬ 
sion's Rules.) 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau . 

|FR Doc.77-15461 Filed 5-31-77;8:46 am| 


[47 CFR Part 73] 

(Docket No. 20901; RM-2626] 

FM BROADCAST STATIONS; BREWER. 
MAINE 

Report and Order Denying Petition for Rule 
Making 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and Order denying 
Petition for Rule Making. 

SUMMARY: A Report and Order is 
adopted denying a petition of the Bangor 
Broadcasting Corporation proposing as¬ 
signment of Class B Channel 284 to 
Brewer. Maine. The Report and Order 
indicated petitioner's showing was not 
sufficient to indicate that either a Class 
B assignment was needed for a commu¬ 
nity the size of Brewer, or that peti¬ 
tioner’s intent was really to serve Brewer, 
rather than the nearby and much larger 
urban community of Bangor. Maine. 

EFFECTIVE DATE: Non-Applicable. 

ADDRES8ES: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Victor D. Ines. Broadcast Bureau (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: May 20.1977. 

Released: May 26.1977. 

In the matter of amendment of $ 73.- 
202(b), Table of Assignments, FM 
Broadcast Stations. (Brewer, Maine), 
report and order. (Proceeding Termi¬ 
nated. 

1. The Commission has under consid¬ 
eration its Notice of Proposed Rule Mak¬ 
ing. adopted August 27. 1976. 41 F.R. 
37345 (1976), inviting comments on a 
proposal to assign Class B FM Channel 
284 to Brewer, Maine, as a first FM as¬ 
signment to the community.* This pro¬ 
ceeding was instituted on the basis of a 
petition filed on October 21. 1975, by 
Bangor Broadcasting Corporation ("pe¬ 
titioner”), licensee of AM Station 
WGUY. Bangor. Maine. Supporting com¬ 
ments were filed by petitioner, and com¬ 
ments opposing the proposed assignment 


‘Since Brewer to located within 402 kilo¬ 
meters (250 miles) of the US.-Canadian 
border, the Notice Indicated that the re¬ 
quested assignment would require Canadian 
concurrence 
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were filed by Penobscot Broadcasting 
Corporation ("Penobscot"), permittee of 
a new PM broadcast station, WPRC. in 
Bangor. Maine, and by Community 
Broadcasting Service < “Community"). 
licensee of FM Station WBGW in Ban- 
gor. 1 * 3 Petitioner also filed a reply com¬ 
ment as well os two other documents: 
“Supplemental to Petition for Rule Mak¬ 
ing." and “Comments on Petition and 
Supplemental Petition for Rule Making." 

2. Brewer (pop. 0.300)• is located in 
Penobscot County (pop. 125,393) approx¬ 
imately 8 kilometers (5 miles) southeast 
of Bangor. Maine (pop. 33.168). Because 
of the close proximity of Brewer to Ban¬ 
gor. and petitioner's express intent to 
provide a "first 24-hour broadcast sen - 
ice to Bangor • • V' the Notice had 
indicated the possible existence of a 
“Berwick” issue* * and requested appro¬ 
priate comments. Additionally, the No¬ 
tice requested a revised preclusion study, 
since petitioner's initial study had failed 
to note that Channel 286 had been de¬ 
leted from Bkowbegan. Maine, and re¬ 
placed by Channel 294 Any resulting 
changes in petitioner's Roanoke Rapids- 
Annmosa * showing of any first and sec¬ 
ond PM or first and second aural service 
was also requested. 

3. In its comments, petitioner sub¬ 
mitted a revised preclusion study which 
Indicated alternate channels were avail¬ 
able to areas which would be precluded 
by the assignment of Channel 284 to 
Brewer. Petitioner's comments again as¬ 
serted that the assignment of Channel 
284 to Brewer would provide a first FM 
service and first nighttime aural service 
to 195 persons in an area of 980 square 
kilometers (378 square miles) and a sec¬ 
ond nighttime service to a population of 
2.630 persons in an area of 9 4 * 5 square 
kilometers (365 square miles). Petitioner 
asserted that a Class A assignment to 
any of the six precluded communities 
without an FM assignment having a 
population of 2.500-5.000 persons could 
not provide the first service shown above. 
Petitioner also pointed out that Brewer 
is one of the three Maine communities 
having populations In excess of 9.000 
which lack an FM assignment, and noted 
that the other two are located within 19 
kilometers (12 miles) and 13 kilometers 
(8 miles) of Brewer. However, the main 
emphasis of petitioner's comments was 
directed to the possible Berwick question. 
Although petitioner acknowledged that 
Brewer does receive 1 mV/m service 
from three existing FM stations and two 
full-time AM stations, plus petitioner's 


* Community Is also the licensee of Stand¬ 
ard Broadcast Station WADI and TV Station 
WABI-TV, both in Bangor. 

* Alt population data are from the 1970 
UjB. Census. 

* See Berwick Broadcasting Co., 12 F.C.C. 
2d S (10^8). and PAX. Broadcasting Co, 40 
F.C.C. 2d 546 (1973), which states Commis¬ 
sion policy disfavoring an FM proposal for 
a station in small, suburban communities 
when it appears that it is designed to serve 
a larger nearby community instead. 

•Roanoke Rapids, 9 F.C.C. 2d 672 (1907). 
and Anamosa-Iowa City. 46 F.C.C. 2d 520 
(1974). 


daytime-only 8tatton WGUY. - it asserted 
that there is very little public affairs or 
news programming directed towards the 
residents of Brewer by these stations. 
Petitioner Indicated that a survey had 
been conducted in preparation for its 
request to move its AM station from 
Bangor to Brewer, and that the survey 
indicated the citizens of Brewer consider 
themselves part of a separate and dis¬ 
tinct community and desire a local radio 
service to “uplift the community of 
Brewer from the shadow of Bangor. 
• • •" Although petitioner repeats its 
intention to provide a “first 24-hour 
service to Bangor," it asserts that this 
situation Is distinguishable from the 
facts of the Berwick case.* Petitioner 
contends that current Commission policy 
eliminates the presumption than an ap¬ 
plicant is attempting to serve a larger 
community when he applies for n facility 
in a nearby rmailer community.* 

4. In opposition. Penobscot and Com¬ 
munity • assert that Brewer Is a suburb 
of Bangor and that its broadcasting 
needs are indistinguishable from those 
of Bangor. Penobscot etted a case where 
the Commission itself characterized 
Brewer as a bedroom community in ef¬ 
fect “part of downtown Bangor. Bangor 
Broadcasting Corp. t 50 F.C.C. 2d 232 at 
234 (1973). The opponents assert that 
petitioner is attempting to obtain in¬ 
directly a new Bangor station and cite 
petitioner's previous unsuccessful at¬ 
tempts to get an FM station in Bangor." 
Additionally. Penobscot suggests that 
even If petitioner received an FM alloca¬ 
tion it apparently would only duplicate 
the public affairs and news programming 
of WGUY. Bangor. 11 Penobscot and com¬ 


•On June 25. 1976, WGUY filed an applica¬ 
tion to relocate Its AM station In Brewer and 
operate full-time, 

1 Petitioner states that, unlike Berwick, the 
current proposal will provide a local trans¬ 
mission facility for Brewer rather than a 
primary facility for Bangor. It also assorts 
that ‘distinct unsatisfied programming 
needs separate and apart from Bangor" have 
been shown which were not shown In the 
Berwick Case. 

•In 54 FCC. 2d 1. the Coramlrslon relaxed 
the 307(b) Surburbon policy based on 5 
mV/m Incursion In AM applications How¬ 
ever. contrary to petitioner 'a statement, the 
Commission has continued to consider issues 
under Berwick and PAX. when warranted 
during the FM channel assignment process. 

• Community's opposition was In the form 
of a letter sent to the Commission on De¬ 
cember 16. 1976. supporting and reiterating 
the formal comments of Penobscot. 

“In 1969. petitioner applied for an FM 
station in Bangor, and the application was 
ultimately denied after a comparative hear¬ 
ing. Bangor Broadcasting Carp.. 50 F.C.C. Ad 
222 (1974). Again In 1975, petitioner was un¬ 
successful tn an attempt to have a new FM 
channel assigned to Bangor. In the Matter of 
Amendment of Section 73.202(b), Bangor, 
Maine , 55 F.C.C. 2d 282 (1975). See also Ban¬ 
gor. Maine, 29 F.C.C. 2d 476 (1971) where the 
Commission denied petitioner's request for a 
third Bangor, Maine, station on the grounds 
the petition was an attempt to avoid com¬ 
parative hearings and the population of Ban¬ 
gor did not Justify the assignment. 

u Tho opposition dies petitioner’s "Appli¬ 
cation for Authority to Construct a Broad¬ 
cast 8tatlon on Channel 225. 92.9 Me" (F.C.C. 
Form 301. File No. BPII-6863). 


munity put heavy emphasis on the asser¬ 
tion that the proposal was designed to 
serve Bangor rather than Brewer, and 
they assert that three elements of the 
Berwick doctrine are applicable to the 
current situation" and conclude that 
Brewer has no "meaningful separate and 
distinct programming needs." They also 
assert that the petitioner has not shown 
that any Brewer advertisers exist who 
are desirous of using a Brewer rather 
than a Bangor, radio station, much 1 cm 
that there are a sufficient number of 
non-Bangor oriented advertisers to sup¬ 
port a Brewer station. Penobscot sug¬ 
gests that even If a new FM station were 
assigned to Brewer, Commission policy 
dictates assignment of a Class A. not a 
Class B channel, to a community of this 
size. Finally, Penobscot urges that if a 
station is assigned to Brewer, strict con¬ 
ditions should be made by the Commis¬ 
sion to Insure primary service to Brewer 
and not to Bangor. 

5. In its reply comments, petitioner 
again asserts that Brewer is a large and 
separate city with its own community 
problems, needs and interests which is 
currently without needed local radio 
service. Petitioner contends that Brewer 
has its own economy, government and 
educational system and asserts that the 
opposition has falsely described peti¬ 
tioner's motives in seeking a Brewer 
channel. Petitioner cites examples where 
the Commission assigned Class B and C 
channels to cites smaller than Brewer, 
and contends that in the Bancor, Maine, 
55 F.C.C. 2d 282 (1975) and Bath, Maine, 
55 F.C.C. 2d 285 (1975). decisions the 
Commission has “encouraged the alloca¬ 
tion of a Class B FM channel at Brew¬ 
er." and submits that Penobscot's oppo¬ 
sition to petitioner's request is merely to 
delay the possible allocation and stifle 
competition. 

6. In reaching our own conclusions 
about the action to take we need not re¬ 
solve the allegations as to the possible 
“motives" of the various parties. Our 
primary purpose now Is only to deter¬ 
mine If the public interest warrants the 
assignment which was proposed We 
must simply determine whether a Class 
B assignment (whether ultimately li¬ 
censed to petitioner or not) would be an 
appropriate channel for the community 
involved based on the facts before us. Af¬ 
ter objectively looking at those facts, wc 
have concluded that the requested as¬ 
signment would not be in the public 
interest. 

7. In making our determination, wc 
considered whether Brewer warranted an 
assignment and if so whether it should 
be a Class B channel. We %Iso considered 
whether the Information provided by pe¬ 
titioner was adequate to put to rest the 
Berwick concern as raised in the Notice. 


*• Ths Commi-jiion has looked with dis¬ 
favor on FM drop-ins where (1) the city pro¬ 

poned to be served Is the suburb of a JArgrr, 
adjacent central city: (2) the proposed new 
station would place a city grade signal over 
the central city as well os the suburb: and 

(3) potential licensees of the new station 

would serve primarily the central city rather 

than tho suburb. 
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8. A 5 to our first question concerning 
iirewer’s status as a separate community, 

ufflclent data was furnished by peti¬ 
tioner to Indicate that it is. Despite the 
previous indication in another case that 
Brewer is part of downtown Bangor." “ 
we now feel that petitioner has made a 
showing that the community is suffi¬ 
ciently separate as to be considered for 
a possible FM assignment. 

9. Our second question regarding the 
need of Brewer for a Class B station was 
more difficult. Although it has been gen¬ 
eral Commission policy to assign a Class 
B or C channel only to communities of 
over 10.000 persons. 14 exceptions have 
been made when the assignment would 
result in a large first or second FM serv¬ 
ice * * or when the assignment of a Class 
B or C channel would enable a large 
rural area to be served." It appeared that 
an exception might lie through peti¬ 
tioner's showing of first or second FM 
and first or second aural nighttime 
service. 17 But at best only 195 persons in 
an area of 980 square kilometers (378 
square miles) would receive a first serv¬ 
ice. A larger number was said to be able 
to receive a second FM service (17,671 
persons in an area of 2,510 square kilom¬ 
eters <968 square miles)) and a second 
nighttime service <2,630 persons In an 
area of 945 square kilometers <365 square 
miles)). However, reliance cannot be 
placed on these figures as petitioner 
failed to comment on the possible 
changes which could occur if a major 
modification application filed by Grind¬ 
stone Broadcasting Corporation were ap¬ 
proved. Grindstone, licensee of WDEA- 
FM. Ellsworth. Maine, has an application 
pending (File No. BPH-10083) proposing 
to move Its transmitter from Ellsworth 
to a point about half-way between Ells¬ 
worth and Bangor, and this move could 
affect the first and second showings pre¬ 
sented by petitioner. Without better data 
on this point, we are unable to conclude 
that an exception to our policy of assign¬ 
ing a Class A channel to a town the size 
of Brewer is warranted. 

10. An additional problem Is presented 
by the policy considerations underlying 


11 Bangor Broadcasting Corp., supra 
''Revision of FM Broadcast Buies, 40 

F C O , 747 7M (1M3) 

"Lyons. Kansas, 43 P.C.C. 2d 215. 216 
0*73); Lexington, Missouri. 53 FC.C. 2d 893 

(1975). 

* Clinton, Oklahoma. 7 F.C.C 2d 836. 830 
(1067) ; Saratoga, Wyoming. 41 FR 26575. 37 

RH. 2d 813 (1978). 

Although the petitioner mated the Com- 
mi-iion had “encouraged’* a Class B assign¬ 
ment to Brewer (see paragraph 5 above) In 
two previous Maine cases, such was not our 
in denying an additional channel to 
“U'gor. the first case merely Indicated a 
third channel In Bangor “could” result In 
deprivation of radio eervlce which “might” bo 
omter used in an outlying community. In 
waning Channel 290 to Bath. Maine, the 
®^ond case only Indicated Channel 284 
[along with two Class A channels) remained 
available** for assignment to Brewer. Any 
■pecifle assignment request for Brewer 
would still have to be evaluated on Its own 
merits. 


Berwick and P-AX.. supra. In this case, 
petitioner was asked to provide informa¬ 
tion to establish that it intended to serve 
Brewer rather than nearby (and much 
larger) Bangor. In this case, petitioner 
itself helped create the very doubts it was 
asked to resolve, as it had alleged that 
"the only FM channel available is Chan¬ 
nel 284B." This representation was in¬ 
accurate since at least two Class A chan¬ 
nels were shown to be available. 
Subsequently petitioner clarified its 
statement indicating that Channel 284 
was the only channel available which 
would allow petitioner to provide a "first 
24-hour service to Bangor." This inten¬ 
tion to serve Bangor was subsequenty 
described os a "secondary” considera¬ 
tion. but If the need of Brewer was para¬ 
mount in petitioner’s intentions, it was 
never indicated why a Class A assign¬ 
ment would not appropriately respond 
to the needs of Brewer. This failure un¬ 
dermines petitioner’s statements regard¬ 
ing an intent to serve Brewer not 
Bangor. Since the petitioner here has 
specifically and repeatedly stated its In¬ 
tention to serve Bangor, wc continue to 
have serious doubts. 

11. This issue of what class of channel 
to assign, if any. aside, it is clear that the 
needs of Brewer, such as they may be, 
need not go unmet. Petitioner has pro¬ 
posed to meet them with its application 
to move its AM station there and to oper¬ 
ate full-time. In Granger-Hunter. Utah, 
Report and Order, Docket No. 20890, 
Mlmco 69294 (adopted April 7. 1977), the 
Commission rejected, under facts similar 
to this case, a petitioner’s request for a 
higher class channel in a community of 
9.029 persons, and in doing so the Com¬ 
mission noted the fact that the petition¬ 
er’s AM station would itself respond to 
the needs of the smaller suburban com¬ 
munity thus diluting the need for the FM 
assignment. 

12. In summary’, although there may 
well be a need for an FM assignment to 
Brewer, none has been established for a 
Class B assignment. Since petitioner did 
not Indicate an interest in a Class A 
channel and we do not make assignments 
without such an expressed interest, 1 * a 
Class A assignment Is not a possible al¬ 
ternative at this time. However, this 
action does not preclude consideration of 
a new petition should petitioner or other 
parties come forward in the future with 
a petition whch furnishes the necessary 
interest and data regarding a Class A 
channel for Brewer. 

13. Accordingly, it is ordered. That the 
Petition for Rule Making submitted on 
behalf of Bangor Broadcasting Corpora¬ 
tion. Docket 20901, RM-2625, is denied. 

14. It (s further ordered. That this pro¬ 
ceeding is terminated. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief. Broadcast Bureau. 

[FR Doc.77-15465 Filed 5-81-77:8:45 Am] 


'•See AtUmta, Georgia, 56 F.C.C. 2d 62. 65, 
70(1975), 


[47 CFR Part 73] 

[Docket NO. 21254. RM 2850) 

FM BROADCAST STATION IN RICE LAKE. 
WISCONSIN 

Change in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: Proposed action assigning 
a second Class A FM channel to Rice 
Lake. Wisconsin. Petitioner, Red Cedar 
Broadcasters. Inc., states that the pro¬ 
posed FM channel would provide Rice 
Lake and the major part of Barron 
County with Its first choice of broadcast 
service originating in Rice Lake or 
Barron County. 

DATES: Comments must be received on 
or before July 5, 1977, and reply com¬ 
ments on or before July 25, 1977. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak, Broadcast Bureau 
(202-632-7792). 

SUPPLEMENTARY INFORMATION: 
Adopted: May 18, 1977. 

Released: May 24. 1977. 

In the matter of amendment of 
1 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Rice Lake, Wiscon¬ 
sin) : notice of proposed rule making. 

1. Petitioner, proposal and comments. 

(a) Petition for rule making. 1 filed March 
2, 1977, by Red Cedar Broadcasters. Inc. 
("petitioner"), proposing the assignment 
of Channel 249A to Rice Lake. Wisconsin, 
as its second FM assignment. 

(b) The channel may be assigned with¬ 
out affecting any existing FM assign¬ 
ments in the Table. There were no 
oppositions to the proposal. 

(c) Petitioner states that it will 
promptly file an application for a con¬ 
struction permit, and, if authorized, will 
proceed expeditiously to construct and 
operate an FM station. 

2. Community data, (a) Location. Rice 
Lake Is located approximately 80 kilo¬ 
meters (50 miles) northwest of Eau 
Claire. Wisconsin. 

(b) Population. Rice Lake—7,278; 
Barron County—33,955.* 

<c> Present aural services. Rice Lake 
presently receives local service from AM 
Station WJMC (Class IV) and Station 
WJMC-FM (Channel 242), both licensed 
to WJMC. Inc. 

<d) Economic considerations. Petition¬ 
er states that, although the 1970 Census 
shows the population of Rice Lake to be 
7.278, the current Chamber of Commerce 
figure is 7,900. It points out that the 
community serves a prime retail trade 


1 Public Notice of the fillug of the petition 
was given on March 28, 1977 (Rept. No. 1033). 

•Both population figures are taken from 
the 1970 UJ8. Census. 
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area of more than 2,000 square mile*. We 
are told that Rice Lake Is the livestock 
auction and purchasing center of north* 
western Wisconsin, in addition to being 
the location of various manufacturers. 

3. Preclusion studies. Petitioner's en¬ 
gineering study sliowed that preclusion 
would occur only on the proposed co¬ 
channel. Three communities arc located 
in the precluded area: Durand (pop. 
£103); Spooner (pop. 2.44-4 ), and Shell 
Lake (pop. 923). Durand and Shell Lake 
each has an FM station and Spooner, 
which is located about 10 kilometers (6 
miles) from Shell Lake, has no local 
aural broadcast service. 

4. Petitioner states that the proposed 
PM channel would provide Rice Lake 
and the major part of Barron County 
with its first choice of broadcast sendee 
originating in Rice Lake or Barron 
County. The assignment of Channel 249A 
to Rice Lake would result in Intermixing 
a Class A channel with a Class C channel 
(Channel 242). The Commission has a 
policy against intermixture of classes of 
PM channels, but an exception is made 
when no Class C channel is available and 
the petitioner is willing to apply for the 
proposed Class A channel In spite of the 
intermixture situation. Yakima, Wash¬ 
ington. 42 P.C.C. 2d 548. 550 < 1973). Since 
petitioner is willing to apply for and 
operate Channel 249A at Rice Lake, this 
assignment could be made. 

5. In light of the above informa¬ 
tion and the fact that the proposed as- 
signment would provide the community 
an opportunity to develop a second local 
FM broadcast service, the Commission 
proposes to amend the FM Table of As¬ 
signments. | 73.202(b) of the Commis¬ 
sion's Rules, with regard to Rice Lake, 
Wisconsin, as follows: 


Cbumri No. 

1'frtrltl PtOJXWKI 


Hk» Uko. Wb_ JU 243, 249A 


6. The Commission's authority to in¬ 
stitute rule making proceedings: show¬ 
ings required: cut-off procedures: and 
filing requirements are contained below 
and are incorporated herein. 

Hot*-—A shoving of continuing interest 
Is required by paragraph 2 below before 
» channel If assigned. 

7. Interested parties may file com¬ 
ments on or before July 5. 1977. and 
reply comments on or before July 25. 
1977 

Fedebal Communications 
Commission. 

Wallace E. Johnson. 

Chief. Broadcast Bureau. 

1. Pursuant to authority found in Sec¬ 
tions 4(1). 5(d) (1). 303 (g) and (r).and 
307(b) of the Communications Act of 
1934. as amended, and 5 0.281(b)(6) of 
the Commission's Rules, it is proposed 


to amend the FM Table of Assignments, 
5 73.202(b) of the Commission's Rules 
and Regulations, as set forth In this 
Notice of Proposed Rule Making. 

2. Shotcinos required. Comments are 
invited on the proposal (s) discussed In 
the Notice of Proposed Rule Making. 
Proponent <s) will be expected to answer 
whatever questions are presented In ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even If it only resubmits or 
incorporates by reference its former 
pleadings It should also restate its pres¬ 
ent intention to apply for the channel 
if it is assigned, and. if authorized, to 
build the station promptly. Failure to 
file may lead to denial of the request, 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered if 
advanced in reply comments. (See 
5 1.420(d) of Commission Rules.) 

(b> With respect to petitions for rule 
maktng which conflict with the pro¬ 
posal^) in this Notice, they will be con¬ 
sidered os comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not 
be considered in connection with the 
decision in this docket. 

4. Comments and reply comment*; 
service. Pursuant to applicable proce¬ 
dures set out in 55 1.415 and 1.420 of the 
Commission's rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making. All submissions by parties to 
this proceeding or persons acting on be¬ 
half of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com¬ 
ments shall be served on the person(s) 
who filed comments to which the reply 
is directed. Such comments and reply 
comments shall be accompanied by a 
certificate of service. (Sec 5 1 420 (a), 
(b) and <c> of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of 5 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings . All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW., Washington. D.C. 

|FR Doc 77-16450 Filed 5-81-77:8:45 um) 


[ 47 CFR Parts 89. 91. 93.95 ] 

[Docket No. 21142] 

DIGITAL VOICE MODULATION IN SECURE 
COMMUNICATIONS SYSTEMS 1 

Order Extending Time for Filing Comments 
and Reply Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Order, granting in part an ex¬ 
tension of time for filing comments in 
Docket 21142. requested by the General 
Electric Company. 

SUMMARY: The General Electric Com¬ 
pany (GE) petitioned the Commission 
for a six month extension of time in 
which to file comments in Docket 21142, 
on the basis that additional time would 
be required to analyze data on the adja¬ 
cent channel interference potential of 
digital voice and other types of systems 
requiring bypass of the presently required 
low pass audio filter. The Chief. Safety 
and Special Radio Sendees Bureau, act¬ 
ing under delegated authority, denied the 
request, arguing that the Commission 
should have the benefit of the views of ail 
Interested parties on the substantive 
issues before granting such an extension. 
Also, there was no evidence that the 
concern expressed by GE was shared by- 
others in the radio equipment industry-. 
Lastly, the Commission had been uryed, 
in early comments filed by several police 
departments, to consider the propolis 
in this proceeding as early os possible. 
Nevertheless, a two week extension of 
time was granted in order to allow GE 
time to submit its views on the issues. 

DATES: Comments must be received on 
or before June 7, 1977 and reply com¬ 
ments must be received on or before 
July 7. 1977. 

ADDRESSES: Send Comments to: Fed¬ 
eral Communications Commission, 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James E. McNally. Jr.. Safety and 
Special Radio. Services Bureau (202) 
632-6497. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 23. 1977, 

Released: May 24. 1977. 

In the matter of amendment of Parts 
89. 91. 93. and 95 (General Mobile Radio 
Service) of the Commission's Rules and 
Regulations to provide for the use of 
F3Y emission (digital voice modulation) 
In secure communications systems and to 
eliminate the low-pass audio filtering re¬ 
quirements In digital voice, automatic 
vehicle monitoring <AVM> and other 
high bit rate digital applications; order 
granting in part request for extension 
of time for filing comments and reply 
comments. 

42 FR 21142. April 25, 19T7. 
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1. The Chief. Safety and Special Radio 
Services Bureau, acting under delegated 
authority, has under consideration a 
petition hied by General Electric Com¬ 
pany <GE> for a six month extension of 
time in which to flic comments In the 
above-captioned proceeding. The current 
time for filing comments ends May 24. 
1077. and the time for filing reply com¬ 
ments ends June 23.1977. 

2. GE argues that Additional time U 
needed for proper evaluation of the po¬ 
tential impact the prepared changes may 
have on adjacent channel interference. 
The present transmitter audio filtering 
requirements. OE points out. were estab¬ 
lished only after intensive rule making 
proceedings involving Industry input 
thorugh established ad hoc committees 
which measured and compared adjacent 
channel interference data. They feel that 
the time for filing comments is not ade¬ 
quate to allow meaningful technlca: par¬ 
ticipation by anyone who had not formu¬ 
lated a basic position on the issues prior 
to the release of the Docket 

3 Continuing. GE states that if the 
currently-required low pass audio filter 
U to be removed for digital voice systems, 
these effects must be understood, and the 
level of transmitter sideband suppression 
required to assure no degradation of sys¬ 
tem performance must be established. 
Also, a measurement method to assure 


compliance must be developed. Lastly, OE 
contends that the Questions of co-chan¬ 
nel interference between digital and non- 
digital systems, the clear voice Identifica¬ 
tion requirmenU, and the impact of the 
proposed changes cm the ISO MHz bond 
15 kHz channel spacing requirements will 
not readily lend themselves to solutions 
sin the time alio ted for filing comments. 

4. Wc agree that some of the technical 
Issues raised in this proceeding are com¬ 
plex and that it may take more time and 
studies before they may be resolved. 
However, we do not believe that granting 
GEs request is the appropriate way to 
proceed. Instead, we believe that the is¬ 
sue raised by GE. that is, whether one 
or more of the substantive questions in 
this proceeding can indeed be resolved 
at this time, should be addressed by the 
comments and that the Commission 
should have the benefit of the view of 
all interested parties on the substantive 
issues themselves before it should decide 
whether additional studies are needed 
and. If so. on which of the Issues. For 
example, the Commission after consider¬ 
ing all of the comments, may decide that 
additional data are needed before the 
maximum permissible sideband emission 
envelope may be determined, or whether 
co-channel sharing between clear voice 
and digital scrambling Is feasible. On the 


other hand, the Commission may well be 
in a position to decide the feasibility of 
authorizing digital voice modulation on 
frequencies above 450MHz without addi¬ 
tional information or studies. In short, 
we believe that the Commission can only 
make these decisions on the basis of the 
information and data submitted In the 
comments. Moreover, we note that their 
is no Justification in the petition that 
GE's concerns, and its views about the 
need for lengthy additional studies, arc 
shared generally by the radio equipment 
Industry. In this context, we feel that 
the six-month extension asked by GE Is 
not justified at this time. In reaching 
this conclusion we have noted that the 
Commission has been urged, in early 
comments filed by several police depart¬ 
ments. to consider the proposals in this 
proceeding as soon as possible. 

7. Accordingly, the petition of the 
General Electric Company for a six- 
month extension of time is denied. How¬ 
ever, in order to allow GE sufficient time 
to submit its views on the Issues, the 
time for filing comments is hereby ex¬ 
tended to June 7, 1977, and the time for 
filing reply Comments to July 7, 1977. 

Charles A. Higginbotham. 

ChieL Safety and Special 
Radio Services Bureau . 

(PR Doc.77-15463 Plied §-31-77.8:45 un| 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 
IOWA GRAIN INSPECTION POINTS 
Grain Standards 

Statement of considerations. The Des 
Moines Grain Exchange. Inc., Des 
Moines, Iowa, has requested that Is des¬ 
ignation under section 7(f) of the U.8. 
Grain Standards Act <7 UB.C. 79(f)) 
to operate as an official agency at Des 
Moines and Iowa Falls, Iowa, be trans¬ 
ferred to Messrs. James A. Tuttle and 
Andy E. McComb. who have contracted 
to purchase all the stock of the official 
agency, contingent upon approval of the 
transfer of designation by the Depart¬ 
ment. 

Messrs. James A. Tuttle and Andy E. 
McComb have applied for designation In 
accordance with t he A ct and S 26.96 of 
the regulations < 7 CFR 26.96 > to operate 
the official agency at Des Moines and 
Iowa Falls, Iowa. This application does 
not preclude other interested persons 
from making similar applications. 

As a point of clarification, it should 
be noted that the United States Grain 
Standards Act (7 UB.C. 71 et seq.), here¬ 
inafter referred to as the “Act 0 , has been 
amended by Public Law 94-582, effective 
November 20. 1976, to extensively modify 
the official Inspection system. The 
amended Act provides that the Admin¬ 
istrator of the newly-created Federal 
Grain Inspection Sendee <FOI8>, after 
conducting Investigations and other 
studies, will designate official agencies 
at the various interior points. In imple¬ 
menting these provisions, FOIS is cur¬ 
rently in the process of reviewing the 
designations of all agencies or persons 
presently designated to provide official 
inspection services. The amended Act 
further provides that existing agencies 
may continue to operate without a des¬ 
ignation under the new law until the 
Administrator either grants or denies 
such designation to them or sets a period 
of time for their termination, not to ex¬ 
ceed tw T o yaers from the effective date of 
the amended Act, provided such agencies 
pay any required fees to PGI8. 

Accordingly, the transfer of designa¬ 
tion would. If approved by the Depart¬ 
ment, be on an interim basis and con¬ 
tinue until the Administrator of FGIS 
either grants or denies an official desig¬ 
nation under the amended Act to the ap¬ 
plicant or set a period of time for its 
termination. 

Other interested persons arc hereby 
given opportunity to make application 
for designation to operate as an official 
agency at Des Moines and low* Falls. 
Iowa, pursuant to the requirements set 
forth In section 7<0<1><A> of the 


amended Act (7 UB.C. 79(f)(1)(A)), 
and $ 26.96 of the regulations (7 CFR 
26.96). 

Nor*. Section 7(f) of the Act (7 UB.C. 
79(f)) generally provides that not more than 
one official agency shall be operative at one 
time for any geographic area a* determined 
by the Administrator. 

Any Interested persons who wish to 
submit views and comments are re¬ 
quested to Include the name of the per¬ 
son or agency which they recommend 
to be designated to operate os an official 
agency at Des Moines and Iowa Falls, 
Iowa. 

All such views and comments should 
be submitted in writing to the Hearing 
Clerk, UB. Department of Agriculture. 
Washington. D.C. 20250. All materials 
submitted should be in duplicate and 
mailed to the Hearing Clerk not later 
than July 1. 1977. All materials submit¬ 
ted pursuant to this notice will be made 
available for public inspection at the 
Office of the Hearing Cler k during regu¬ 
lar business hours (7 CFR 1.27(b)). Con¬ 
sideration will be given to the views and 
comments so filed with the Hearing 
Clerk and to all other information avail¬ 
able to the UB. Department of Agricul¬ 
ture before final determination is made 
with respect to this matter. 

Done in Washington, D.C., on May 26. 
1977. 

William T. Mawlsy, 
Interim Administrator . 

|FR Doc.77-15509 Filed 5-31-77:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Order 77-8-133; Docket 37813. Agreement 
CAB. 257U| 

INTERNATIONAL AIR TRANSPORT 
Order Denying Petition 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. on 
the 24th day of May, 1977. 

By petition filed August 3, 1976. Don¬ 
ald L. Pevsner. Esq. requests that the 
Board disapprove Resolutions R-4. R~8. 
R-9 of Agreement CA.B. 25711. adopted 
by the members of the International Air 
Transport Association < LATA ), which 
were approved In Order 7S-6-95, May 21. 
1976. Petiitoner alleges that these reso¬ 
lutions, which establish first-class and 
economy fares as well as proportional 
fares between the United States and the 
8outh Pacific, violate Section 404(a)(3) 
of the Federal Aviation Act of 1958 (the 
Act) insofar as the fares exceed the sum 
of the local sector fares from United 
8tatcs to Pago Pago. American Samoa, 
and from Pago Pago to South Pacific 
points in New Zealand and Australia. In 
support of this contention, petitioner 


cites Orders 74-3-63. March 13, 1974 
and 74-4-92, April 17, 1974, wherein the 
Board required that IATA-agreed 
through first-class and normal economy 
fares between the UB. Mainland and 
points in the South Pacific should be 
no greater than the sum of the local 
sector fares over Hawaii 1.©., Mainland- 
Hawaii plus Hawaii-South Pacific. Here, 
by Mr. Pevsner's calculations, the one¬ 
way undercuts of the IATA through fares 
by the sum of the local fares over Pago 
Pago amount to $270 and $132.60. Los 
Angeles-Sydney, and $315.20 and $155.50, 
Los Angeles-Auckland. for first and 
normal economy class, respectively. Fi¬ 
nally. Mr. Pevsner argues that individual 
fares to the South Pacific are extremely 
high and that, with the grant of his 
petition, the carriers would retain more 
than an adequate level of fares. 

Answers in opposition have been filed 
by Qantas Airways Limited (Qa&tas), 
Pan American World Airways. Inc. ‘Pan 
American >. and Air New Zealand Limited 
(Air New Zealand). 

Pan American contends that the peti¬ 
tion seeks to apply a general rule with 
respect to fare structure In a manner 
and In circumstances that reduce nn 
otherwise valid rule to an arbitrary tech¬ 
nicality. The carrier notes that the 
Board's earlier decision, that through 
fares to the South Pacific should be no 
higher than the aggregate of Interne- 
diat local-sector fares over Hawaii, was 
based largely on the fact that the ma¬ 
jority of South Pacific service is routed 
via Honolulu. Here, however, only a de 
minimis portion of total South Pacific 
sendee is provided via Pago Pago, ac¬ 
cording to Pan American. Pan American 
further claims that none of the foreign 
carriers in the market operate US- 
South Pacific service via Pago Pago and 
that it would be unreasonable to require 
these carriers to reduce their through 
fares to the level of local -sector fares 
which are unrelated to the service they 
provide. Even the bulk of Pan American f 
South Pacific service overflies Pago Pago 


■Changes In fares since th© filing of tb* 
etition have changed th© applicable 
omewbat, but th© undercuts arc still very 
ubitanttal. For example, the current v* 
mgeleii-Sydney IATA normal economy one- 
ray through fare is *800. whereas the com- 
•lnatlon of local fares over 
687.40 ($307.40 Los Angel«-P*go Pago P 1 * 
380 Pago Pago-Sydney). a 
121.60. Similarly, the current Honoim ^ 
mckland IATA economy through far© 
628. va combined local fare* of 

*188 40 Honotulu-Pago Pago plus *287 K*# 
•ago-Auckland). for an undercut <* 

■r nearly 25 percent of the through 
indercuU on first-class fares are abou 
a great. 
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Pan American alleges that application 
of the rule to its operations would result 
in a $6 5 million annual revenue loss 
(based on data for the year ended June 
30. 19761. Finally, the carrier armies that 
the disparity in fares for through service 
and service via Pago Pago reflect* dif¬ 
ferences in load factors on the two rout¬ 
ings which are expected to be a tempo¬ 
rary phenomenon. 

In its answer. Qantas takes issue with 
the petitioner's claim that South Pacific 
fares are too high and claims that these 
fares are comparable to those on selected 
U S domestic and North Atlantic routes. 
Qantas argues, as does Pan American, 
that the Board ruled on the Honolulu 
combinations as it did because the over¬ 
whelming majority of South Pacific traf¬ 
fic actually travels via Honolulu, and 
that the same consideration is not pres¬ 
ent here. Qantas further claims that ex¬ 
isting fares on the Honolulu-Pago Pago 
sectors require extremely high load fac¬ 
tors, which Qantas and other foreign 
carriers are unable to achieve because 
they can only uplift their own stopover 
traffic on cabotage sectors. Qantas con¬ 
cludes that fares on this sector cannot 
reasonably or logically constitute a base- 
point for establishing through fares to/ 
from the Southwest Pacific. Finally. 
Qantas alleges that grant or the petition 
would reduce Us annual revenues on this 
route by $10.2 million (year ending 
March 31. 1977>. 

Air New Zealand also claims that the 
Board's decision in Order 74-3-63. 
March 13. 1974. has application only to 
sector fares over Hawaii and to no other 
offshore United States territory. The 
carrier states that the fares It has on 
file with the Board between points in 
the South Pacific, on one hand, and 
points in Hawaii and the U.8. Mainland, 
on the other, are those agreed to by 
IATA. and that It has not filed fares that 
by construction would permit the un¬ 
dercutting of the IATA through fare. 
Air New Zealand asserts that it cannot 
quote a combination of Los Angeles- 
Pago Pago and Pago Pngro-Auckland 
fares since It does not have traffic rights 
between Los Angeles and Pago Pago. The 
csrrittf Anally claims that granting the 
peutifti would reduce fares to such an 
extent that operations of transpacific 
carriers would be rendered totally 
uneconomic. 

Upon consideration of the petition, 
tne answers thereto, and all other rele- 
matters, the Board has decided to 
Jteny the request that it disapprove 
Resolutions K^4. R-8. and R-9 of Agree¬ 
ment CAB. 25711. Docket 27813, which 
JJf* approved in Order 76-5-95. May 21. 
1976. However the Board will condition 
its outstanding approval of IATA resolu¬ 
tions 056a and 066a which establish 
first-class and economy fares in the 
with Pacific to require that the through 
wes applicable to passengers making a 
*toix>ver at American Samoa shall not 
the sum of the local-sector fares 
ov * r Pago Pago. 

*7rst. it should be emphasized that the 
re ^onablenesa of the long-haul inter- 
fictional fares between the UJ3. Maln- 


NOTICES 

land/Hawaii and other nations in the 
South Pacific is a separate issue from the 
lawfulness of the specific fare anomalies 
pointed out by petitioner, i.e.. the under¬ 
cuts of the IATA through fares by com¬ 
binations of local fares over Pago Pago. 
Petitioner assumes that elimination of 
these anomalies would necessarily in¬ 
volve a drastic reduction in the long- 
haul through fares. This is not neces¬ 
sarily the case; the anomalies might 
also be eliminated by increasing the UB. 
Mainland/Hawaii-Samoa local fares, the 
Samoa-South Pacific local fares, or both, 
or by some combination of such increases 
and decreases. Since the local traffic in 
the US. Mainland/Hawaii-Samoa and 
Samoa-South Pacific markets combined 
is only a minor fraction of the total U.8.- 
South Pacific traffic flow, an adjustment 
of the fare structure to eliminate the 
anomalies while holding the carriers’ 
total 8outh Pacific revenue at a constant 
level would necessitate relatively large 
increases in the local fares to/from Sa¬ 
moa in either or both directions, while 
permitting only relatively small decrease 
in the long-haul through fares. 

Subsequent to the filing of Mr. 
Pevsner's petition, the Board In Order 
77-2-32, February 4, 1977.* disapproved 
fin IATA agreement increasing certain 
fares to the South Pacific on the grounds 
that the data of record, as adjusted by 
the Board, showed that the proposed 
fares would result in a rate of return of 
over 17 percent for Pan American’s South 
Pacific international operations. The 
rate of return under existing South Pa¬ 
cific fares (which continued to effect as 
a result of the Board'd disapproval of 
the proposed Increases) was not set forth 
to Order 77-2-32, but it was fractionally 
In excess of 12 percent.* Thus, as of the 
date of that order, the Board had no 
basis for forcing any material reduction 
in Pan American’s overall South Pacific 
revenues, or. accordingly, in the overall 
South Pacific fare structure. 

If the Board were now to order elimi¬ 
nation of tlie fare anomalies j>ointed out 
by petitioner, therefore, the IATA car¬ 
riers would be entitled to accomplish this 
elimination primarily by raising the local 
fares west of Samoa/ This, however, 


* Mr Pevsner also filed s comment In that 
proceeding, opposing the tare Increase* and 
raising the same issue about the sura of the 
local fares over American Samoa that he does 
here. The Board indicated that this Issue 
would be dealt with In a separate order re¬ 
sponding to his earlier petition in the present 
docket. 

•The exact figure Is 13.05 percent, calcu¬ 
lated under the same methodology as em¬ 
ployed In the M Adjusted’* column of Appendix 
B to Order 77-2-32. (The adjustment made 
there to eliminate Pan American's assump¬ 
tions about demand elasticity, however. Is 
applicable only to the proposed fares, not to 
the existing ones). It should be noted that a 
petition Tor reconsideration of Order 77-8-32 
Is pending, which will he dealt with In a sep¬ 
arate order; the present order Is not to be 
construed as passing Judgment on any of the 
Issues raised to said petition. 

• IATA, of course, hoe no Jurisdiction over 
VS. Mainland. Hawaii-Samoa fares, which 
are at Issue to the Pacific Ov erse as Pares In¬ 
vestigation. Docket 28004. presently awaiting 
decision by the Board. 
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would be quite harmful to the economy 
of American Samoa, a dependency for 
whose welfare the U.B. government is 
responsible. To develop and strengthen 
its economy, Samoa needs to increase 
tourism, not only from the United States, 
hut also from Australia and New Zea¬ 
land/ A large increase in Samoa-Aus¬ 
tralia/ New Zealand fares would un¬ 
doubtedly operate to discourage tourism 
in these markets. We note that these 
fare* are already very high on a per- 
mfle busts—much higher, for example, 
than U.S. Mainland# Ha waii-Samoa 
fares—and there certainly is no Indica¬ 
tion that long-haul travelers are being 
called on to cross-subsidlzc the carriage 
of travelers in the Samoa-Australia/New 
Zealand markets. 

The question posed by Mr. Pevsner's 
petition, therefore, is whether the prin¬ 
ciples set forth in the earlier orders cited 
in the petition nevertheless require the 
removal of these particular fare anoma¬ 
lies. regardless of the consequences. Wc 
do not think they do. This appears to us 
to be a case of a sound principle at¬ 
tempted to be pressed to an extreme and 
unreasonable application. 

T. should be noted to begin with that 
fare anomalies of various kinds are far 
from being unknown In the arena of in¬ 
ternational aviation, which Is character¬ 
ized by overlapping and sometimes con¬ 
flicting ratemaking Jurisdictions and 
mechanisms, in which there U no single 
ultimate authority to resolve conflicts, 
but which la ruled by a multitude of na¬ 
tional governments whose views on rate¬ 
making policy vary widely. In such an 
arena, ad hoc compromises often take 
the place of a consistent and logical ap¬ 
plication of agreed principles. Even when 
our own ratemaking philosophy clearly 
indicates a particular result in a given 
case, it is necessary to weigh the par¬ 
ticular circumstances of the case, and 
the potential adverse effects of not fol¬ 
lowing the principle, against the pos¬ 
sible costs of Insisting on Its being fol¬ 
lowed. 

The principle that a through fare 
which exceeds the stun of the local tares 
over an intermediate point Is ordinarily 
considered to be unreasonable per se. 
which the Board first applied to South 
Pacific fares in Order 73-9-58. Septem¬ 
ber 14. 1973/ is one of long standing, 
going back at least to the so-called TAN 
case in 1957/ and has recently been re- 


• Tho exhibits of American 8am oa tn 
Docket 28038 show that (Ignoring nearby 
Western Samoa) New Zealand and Australia 
are the second and third largest sources of 
visitor traffic to American Samoa, after the 
United State* Itself. 

•See also Order 73-7-56. July 12. 1073. at 
pp. 8-7. where the Board raided the Issue of 
UA Mainland-South Pacific IATA through 
fore* exceeding the sum of the local fares over 
HawaU. and required the carriers to file sup¬ 
plemental Justifications, although It did not 
at that time disapprove the resultant fare 
ntructure. In Order 73-11-30, November 7. 
1073. the Board dismissed a petition for re- 
eideraUon of Order 73-9-58. and elaborated 
on the reasoning of the earlier order. 

1 IATA Regional Traffic Conference Investi¬ 
gation. 24 CAB. 463 (1957). and see Order 
72-10-1, October 2.1972. 
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affirmed in Interstate and Intrastate 
Fares in California and Texas Markets, 
Order 76-7-23. July 7. 1976. In enunciat¬ 
ing and enforcing this principle, the 
Board’s concern has not been so much 
for mere theoretical neatness in the fare 
structure—hardly an attainable goal in 
the international area—as for the prac¬ 
tical opportunities for unjust discrimina¬ 
tion inherent in a situation where un¬ 
sophisticated travelers are quoted, and 
pay. the higher through fare, while 
more knowledgeable travelers are able to 
take advantage of the lower combination 
of the local fares over the particular in¬ 
termediate point, if necessary by buying 
separate tickets for each portion of their 
trip. 

Where the intermediate point in ques¬ 
tion is a major connecting point, such as 
Honolulu, this potential for discrimina¬ 
tion is both real and pervasive. Most U.S. 
South Pacific service Is routed by way of 
Honolulu; there are several flights per 
day between Honolulu and the major for¬ 
eign destinations in the South Pacific. 
Australia and New Zealand, while of 
course there are multiple daily services 
between Honolulu and a variety of U.S. 
Mainland points. Thus, if the Board in 
Order 73-9-58 had not required through 
fares over Hawaii to equal the sum of 
the local fares it would have been an 
easy matter for a sophisticated U.8. 
Mainland-South Pacific traveler to ar¬ 
range for connecting service over Hono¬ 
lulu involving only a moderate loss of 
time, and minimal, if any, expense to 
offset the savings derived from the use 
of a combination of the local fares rather 
than the higher through fare. 

The situation a Pago Pago, American 
Samoa, Is entirely different. First, the 
great bulk of the U.S.-South Pacific in¬ 
ternational traffic uses flights which do 
not transit Pago Pago at ail. Of the five 
carriers which provide U.S.-South Pacific 
service—Pan American, Qantas, Air New 
Zealand. UTA, and Canadian Pacific— 
Qantas and Canadian Pacific do not 
serve Pago Paflo at all, while UTA oper¬ 
ates a single weekly round trip between 
Noumea and Papeete by way of Nadi and 
Pago Pago, and Air New’ Zealand oper¬ 
ates two weekly turnaround flights be¬ 
tween Auckland and Pago Pago/ Of Pan 
American’s eleven weekly round trips to 
the South Pacific, three serve Pago Pago 
between Honolulu and Sydney, w’hlle 
one serves it between Honolulu and 
Papeete/ Thus out of nearly thirty 
weekly round trips in the key U.S.- 
Australla/New Zealand markets, only 
Pan American’s three stop at Pago Pago. 

Moreover. Pago Pago is nothing of a 
connecting point, due both to the paucity 
of flights and the fact that for the most 
part they arrive and depart on different 
nays of the week. Connections between 
Pan American flights ordinarily involve 
a minimum two-day layover at Pago 


•All schedule* per Official Airline Outdo 
Worldwide ed.. April 15. 1977 (schedule* effec¬ 
tive a* of May i. 1977, tmlern otherwise 
indicated!. 

• The sum of the local farce over Pago Pago 
does not undercut the US. Mainland Hawaii - 
Papeete through fare 


Pago. It is theoretically possible to arrive 
at Pago Pago from the U.S. via Pan 
American before dawn on Wednesdays 
and Fridays, and depart again for Auck¬ 
land via Air New Zealand in the late eve¬ 
ning of the same days, 10 but there is no 
indication in the present record that any 
significant volume of U.S.-Ncw Zealand 
(or U8 -Australia) traffic actually uses 
this routing, except when a genuine 
stopover at Pago Pago is desired by the 
traveler. 

Thus it appears that the existence of 
combinations of local fares over Pago 
Pago which undercut the related LATA 
through fares does not. as a practical 
matter, offer any genuine opportunity for 
the sophisticated U-S.-South Pacific 
traveler who is not interested in a stop¬ 
over on American Samoa to gain an un¬ 
fair advantage over the less sophisticated 
traveler. Though the undercut of the 
through fare by the combination of the 
locals is considerable/ 1 the difficulty and 
inconvenience of attempting to make 
connections at Pago Pago is also formi¬ 
dable. When tills is weighed against the 
significant injury to the economy of 
American Samoa which would result 
from a large Increase in the Samoa- 
AustraU an /New Zealand local fares, such 
as would be required to eliminate the 
fare anomalies—an Increase which 
would be balanced by at most a very 
small reduction in U.S.-Australia/New 
Zealand fares—we conclude that in this 
particular Instance the cost of eliminat¬ 
ing the anomalies is altogether too great 
in relation to the extremely limited pos¬ 
sibilities of discrimination stemming 
from the anomalies themselves. Accord¬ 
ingly. we will not order an adjustment of 
the South Pacific, international fare 
structure so as to eliminate the anoma¬ 
lies. as requested by the petitioner. 

There is. however, a more limited ac¬ 
tion which we can and will take. Among 
those U.S.-South Pacific travelers who 
desire a stopover in American Samoa en 
route to their ultimate destination, there 
may well be instances of unjust discrimi¬ 
nation. since it is unclear w’hcther these 
passengers would ordinarily be quoted 
the local sector fares or the IATA 
through fare. II the latter, a case of un¬ 
just discrimination would be created 
since knowledgeable stopover passengers 
would clearly be able to take advantage 
of the local sector fares, if necessary by 
double-ticketing, while less knowledge¬ 
able stopover passengers would be paying 
the higher through fare for exactly the 
same service. 

Accordingly, as a condition of our out¬ 
standing approval of IATA Resolutions 
056a and 066a. which establish first-class 
and economy fares in the South Pacific, 
we will require Pan American to remove 
the discrimination among stopover pas- 


In the opposite direction It la likewise 
possible to arrive at Pago Pago from Auck¬ 
land via Air New Zealand In the early evening 
on Wednesday and Friday* *, and depart for 
the US. via Pan Am shortly after midnight 
the same evening. It would theoretically 
be possible lor U.S -Australia traffic to mcne 
via double connections at Pago Pago (as 
above) and Auckland. 

“ Sec footnote 1, supra 


uengers by publishing, within 30 days, 
first-class and normal economy fares for 
South Pacific services including a stop¬ 
over at American Samoa which are set at 
the level of the sum of the local-sector 
fares over American Samoa. 1 * This action 
will remove the possibility that passen¬ 
gers who stop over in American Samoa 
will be quoted the IATA through faro 
and thus will remove the potential for 
unjust discrimination among such stop¬ 
over passengers which the present situa¬ 
tion presents. Our action may well en¬ 
courage additional travelers in both 
directions to make stopovers in American 
Samoa, which should be beneficial to the 
economy of that territory. At the same 
time, we do not expect the lower stop¬ 
over fare to dilute the carriers’ revenue 
to any significant degree, since only a 
relatively small minority of U.S.-Souih 
Pacific long-haul passengers are likely 
to be willing to add a Samoan stopover 
to their itineraries to take advantage of 
the stopover fare. Thus we do not antici¬ 
pate that the existence of the stopover 
fare (already available to the knowl¬ 
edgeable travelers by double-ticketing ) 
will lead to increases in any other 8outh 
Pacific fares. 

ACCORDINGLY, it is ordered that- 

1. The Board s outstanding approval of 
IATA resolution 056a and 066a which 
establish first-class and economy fares 
in the South Pacific is reaffirmed, sub¬ 
ject to the condition that, for transpor¬ 
tation between the United States and 
points in the South Pacific involving a 
stopover at American 8amoa. the 
through fare shall not exceed the sum 
of the local-sector fares over Pago Pago; 

2. Pan American World Airways. Inc. 
shall file tariffs in conformity with para¬ 
graph one above not more than thirty 
days from the date of service of this 
order; and 

3. Except to the extent granted herein, 
the petition and motion to expedite filed 
by Donald L. Pevsner, Esq. In Docket 
27813 be and they hereby arc denied. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc 77-15481 Filed 5-31-77:8:45 ami 

(Order 77-5-131; Docket 30290 [ 

LINEAS AEREAS DE NICARAGUA, S.A. AND 
AEROVIAS CONDOR DE COLOMBIA. S.A. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington D C , 
on the 24th day of May 1977. 


>*Thc definition of stopover l» that oon- 
tanled in the IATA resolutions governing p™; 
motional fares In the 8outh Pacific: *' 
(sjtopover mean* a stop at an Intermedia 
point from which the panaenger U *c»ea- 
uled to depart on the date of * rr * VA ~, 
within two hours after midnight of the a 
of arrival; provided that where there U 
scheduled connecting departure on the » 
of arrival, departure on the next day w 
24 hours of arrival ehall not constitute a 
stopover.'* 
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On December 30. 1976. tineas Aercas 
do Nicaragua (Lanica) and Aerovias 
condor de Colombia (Aerocondor) Joint¬ 
ly filed the subject application for dis¬ 
claimer of Jurisdiction, exemption, or 
approval with respect to a “blocked 
f.pacc ,# agreement. The facts are as fol¬ 
lows: 

Aerocondor holds a foreign air carrier 
permit to operate between a point or 
points in Colombia, the Intermediate 
point Port-au-Prince, Haiti, and the 
terminal point Miami. 1 Among the 
points in Colombia served by Aerocondor 
is San Andres Island. Lanlca’s permit 
authorizes it to engage in foreign air 
transportation between a point or points 
in Nicaragua, the intermediate points 
S an Andres Isladn. Colombia, and San 
Salvador, El Salvador, and the terminal 
point Miami.* * Thus, each airline inde¬ 
pendently may carry local traffic in for¬ 
eign air transportation between San 
Andres Island and Miami. Under the 
agreement in question, the carriers wish 
to engage in a joint blocked space ope¬ 
ration utilizing Lanlca’s equipment over 
the San Andres Island-Miami segment 
common to both of their systems. 

The agreement stipulates that aircraft 
will be provided, maintained, and in¬ 
sured by Lanica and that exclusive oper¬ 
ational control will rest with Lanica. 
Acroconodor will completely control 
ground operations in San Andres, in¬ 
cluding servicing, airport rccieving, and 
dispatching, but each party will control 
its own operations In Miami. The aircraft 
used will bear exterior identification of 
both carriers but all passengers will be 
advised that the aircraft is operated by 
Lanica crews. In all other major respects, 
such as ticketing and passenger han¬ 
dling, each carrier will provide its own 
services. Neither party will pass off its 
services as those of the other or in¬ 
dicate in any way that they are part 
of a united system. Two to four round 
trips per week will be operated, typically 
over a Managua-San Andres-Mlami 
routing. Aerocondor will be allocated 48 
seats on each fight segment between San 
Andres and Miami and will pay Lanica 
*50.00 per seat, whether or not each 
seat Is actually sold. The agreement ex¬ 
plicitly prohibits the pooling of revenues. 

In support of their application, the 
Parties allege that the proposed opera¬ 
tion will enable them to improve the 
efficiency of their respective operations 
wid. thereby, to strengthen their posi¬ 
tions as independent international ear¬ 
ners. They argue that no United States 
nag carrier serves San Andres and, 
therefore, that there will be no adverse 
impact on any U.S. carrier. Finally, the 
point out that the Governments 
oi Colombia and Nicaragua have already 
endorsed the agreement 

An answer to the application was filed 
Pan American World Airways. Pan 
American does not. In terms, either sup- 


J22** P ur * u “>‘ to Order 77-3-34. ap- 

Proj-wl Murh a. 1977 . 

Julv a** 1 pun,u * nt t<» Order 7#-7-«. approved 
• 1978. 


port or oppose the agreement, but argues 
that the Board should undertake a for¬ 
mal proceeding under section 402 of the 
Federal Aviation Act because Lanica Is 
not presently authorized to engage in 
foreign air transportation on behalf of 
any carrier other than itself. Pan Ameri¬ 
can notes that the issuance of a separate 
permit is consistent with precedent and 
urges that the procedure be followed “to 
ensure Board control over this type of 
operation.” 

Upon consideration of the pleadings 
and all the relevant facts, we tentatively 
find (a) that L&nica is fit, willing, and 
able within the meaning of section 402 of 
the Act.* and (b) that it is In the public 
interest to issue Lanica a separate for¬ 
eign air carrier permit to conduct opera¬ 
tions pursuant to the agreement until 
July 2, 1981, subject to conditions. 4 

There arc no provisions either in the 
Federal Aviation Act or the Board’s fegu- 
laturns which deal explicitly with blocked 
space, as opposed to wet lease, agree¬ 
ments.* However, the Board has periodi¬ 
cally considered blocked space agree¬ 
ments (a) between U.S. flag and foreign 
carriers involving both passenger 4 and 
cargo 1 service, and <b) between two for¬ 
eign carriers involving passenger serv¬ 
ice.* In general, the Board has been lib¬ 
eral In approving agreements submitted 
by U.8. carriers as long as there has been 
no Identifiable adverse economic impact 
on any other U.S. carrier not a party to 
the agreement. A similar test of adverse 
impact has been applied in the few cases 
involving two foreign carriers. 

In the instant case, it is not contended 
by Pan American or any other person 


•In support of this tentative finding, we 
rely upon our findings sfid conclusions made 
on a formal evidentiary record less than one 
year ago in Dockets 28107 and 28175. See 
Order 78-7-8. 

•The agreement by IU own terms Is for a 
one-year period, subject to automatic re¬ 
newal unless either party requests termina¬ 
tion. It becomes effective fifteen days after 
approval by all relevant Governments U ob¬ 
tained. The expiration date of July 2 1981. 
has been chosen because Lanlca’s permit Is¬ 
sued pursuant to Order 78-7-8 expires on 
that date and there are no circumstances, 
other than termination of the agreement, 
which would require an earlier expiration. 

•Section 412 of the Act. 8ubpart P of the 
Rules of Practice ( 14 CPR Section 302.1601 et 
scq.), and Part 261 of the Economic Regula¬ 
tions generally govern all types of agreemenu 
Involving air carriers. 

• Air Afrtque. Foreign Permit. 40 CAB. 759 
(1984); W AA.C. (Nigeria), Limited. Foreign 
Permit, 41 C A B. Ill (1984). 

r Pan American-Qantas Agreement. Order 
76-8-162. August 31. 1976; TWA-El A1 Agree¬ 
ment. Order E-20685. April 18, 1968: Seaboard 
World-Air Canada Agreement. Order E 24976, 
April 13, 1967; TWA-Alr France Agreement 
Order E-20553, March 6. 1964; and Seaboard 
and Pan American. Blocked Space Agree¬ 
ments. Order* E 20240 and E-19922. 30 C A B. 
832 (1963). 

• Llneas Aercas de Nicaragua. Foreign Per¬ 
mit. 50 CAB, 66 (1969): Austrian Airlines 
and Sabena. Foreign Permits. 49 C.A.B.. 408 
(1968); and Transports* Aereos Portuguese*, 
Foreign Permit, 44 C.A.B. 542 (1966). 


that implementation of the Lanlca/Acro- 
condor agreement wfli adversely affect 
any U.8. flag carrier or any other eco¬ 
nomic interest of the United States. Be¬ 
cause there will be affirmative benefits 
accruing both to the applicant and to the 
traveling public, and because the agree¬ 
ment is endorsed by two foreign Gov¬ 
ernments with whom the United States 
maintains friendly relations, it must bo 
concluded that the agreement is not ad¬ 
verse to the public interest. The issue 
here is whether or not Lanica must ob¬ 
tain a new or amended foreign air car¬ 
rier permit to carry Acrocondor's pas¬ 
sengers. We find that a new permit should 
be Issued based on the Board’s estab¬ 
lished method of handling cases such as 
this one.* 

Pan American submits the three cases 
cited at note 7, supra, to support its ar¬ 
gument that Lanica needs a separate 
permit to operate on behalf of Aerocon¬ 
dor. It Is contended that Lanica may 
'only engage In foreign air transporta¬ 
tion on behalf of itself. We agree with 
Pan American's interpretation. In ALM 
Dutch Antillean Airlines , 50 C.AJB. 18, 
20-21 (1969>, which Involved the opera¬ 
tion of wet lease services by KLM on be¬ 
half of ALM, the Board made the fol¬ 
lowing observation: 

Equally sound is the examiner’s conclu¬ 
sion that KLM’s existing permit, which 
grants KLM Itself the right to engage In 
foreign air transportation over the routes In 
question, does not also authorize the carrier 
to engage In air transportation on behalf of 
ALM. As the carriers recognize, the exam¬ 
iner’s conclusion Is supported by recent de¬ 
cisions In which the Board granted permits 
authorizing lessor carriers to perform wet- 
lease or blocked-space service for other di¬ 
rect carriers, even though the leaser carriers 
held prior permits over the route# in ques¬ 
tion (footnote omitted). Those decisions rec¬ 
ognize the principle, which we reaffirm here, 
that foreign air carrier permits do not Im¬ 
pliedly authorize carriers to conduct opera¬ 
tions. including on-route charters, on behalf 
of other foreign direct air carriers. 

Implicit in the Board’s position Is the 
fact that the permit provides the only 
handle for the Board to maintain control 
over these types of services. Disclaimer 
of jurisdiction precludes any oversight 
and there are no provisions in the Act or 
the Regulations which require that 
agreements between two foreign air car¬ 
riers be submitted for approval. While 
Lanica and Aerocondor have voluntarily 
submitted their agreement, the Board 
has no power, other than through sec¬ 
tion 402 procedures, to assure that other 
airlines will do so. Therefore, we believe 


•Although the parties did not submit an 
application for a permit through diplomatic 
channels, we will waive the requirement In 
section 211.2 of the Economic Regulations 
that they do ao. The primary purpose of this 
requirements is to assure that the foreign 
governments endorse the application; Lanica 
and Aerocondor have attached verified state- • 
monts from their respective governments to 
that effect. In addition. It was not clear that 
new permit authority was required and we do 
not wish to penalize the applicants by Inject¬ 
ing unnecessary delay. 
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that It Is sound policy to continue to 
scrutinize these types of arrangements 
under section 402." 

Finally, consistent with precedent and 
the terms of the agreement itself, we 
shall impose the standard conditions 
previously imposed in similar cases. 
These conditions are designed to "insure 
that each carrier will maintain its sepa¬ 
rate identity and will not attempt to hold 
out its services as those of the other or as 
part of a unified system.” u 

Interested persons will be given 21 days 
from the date of adoption of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We except such per¬ 
sons to support their objections, if any, 
with detailed answers, specifically setting 
forth the tentative findings and conclu¬ 
sions to which objections are taken. Such 
objections should be accompanied by ar¬ 
guments of fact or law and should be 
supported by legal precedent or detailed 
economic analysis. If a further eviden¬ 
tiary hearing is requested, the objector 
should state in detail why such a hearing 
Is considered necessary and what rele¬ 
vant and material facts he would expect 
to establish through such a hearing 
which cannot be established in the ab¬ 
sence of a hearing. General, vague, or 
unsupported objections will not be 
entertained.* 

Accordingly, it is ordered that: 

1. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and issuing a foreign air carrier permit In 
the form attached hereto to Lineas 
Aerea s de Nicaragua, 3.A. <LANICA); 

2. The exercise of the privileges ten¬ 
tatively granted by the proposed permit 
shall be subject to the following condi¬ 
tions regarding operations thereunder to 
and from the United States: 

(a) Lanlc* and Aerocondor shall flic with 
tha Board In Docket 30200 all written agree¬ 
ments, amendments to existing agreements, 
and memoranda setting forth the circum¬ 
stances of oral agreements and understand¬ 
ings between them affecting, directly or in¬ 
directly. air services to Use United States. 

(b) Lantca and Aerocondor shall not en¬ 
gage In Joint public relaUons activities at 
points served by both carriers which tend to 
pass off the services of one carrier aa the 
services of the other carrier or as part of a 
unified system of which each Is part. 

(c) Where either Lanlca or Aerocondor 
provides general agency service* for the other 
carrier at points in the United State* served 
by lAides and Aerocondor. LahIca or Aero¬ 
condor shall specifically identify all flights 
of either Lanka or Aerocondor as flights of 


»See Transports Aereos Naclonalss. S A. 
and Scrvlcio Aereo do Honduras. 9. A . Foreign 
Permits. Orders 76-10-53. October 14. 1076. 
and 77-1-20. approved January 4. 1077. 

n Lineas Acreas de Nicaragua, Foreign 
Permit. 50 C.A.B. at 67. 

u Because there will be no increase In op¬ 
erations. It (a tentatively found that grant of 
the authority requested will not result In a 
major federal action significantly affecting 
the quality of the human environment with¬ 
in the meaning of section 102(C) (2) of 
NEPA. 


that carrier without reference to any rela¬ 
tionship to the carrier performing the agency 
service*. 

(d) Telephone facilities to which the 
public has access at points served In the 
United States by I An lea and Aerocondor shall 
preserve the Identity of the Individual car¬ 
riers. 

(e) Where Joint traffic or sales facilities 
aro maintained by Lanlca and Aerocondor In 
Lho United States, the separate Identity of 
each earner shall be maintained by reason¬ 
ably comparable use of display advertising, 
desk space, personnel uniforms, and other 
faculties and activities. 

(f) The respective personnel of Lanlca and 
Aerocondor shaU preserve the Individual 
Identity of the respective earners in all pub¬ 
lic dealings. 

(g) Where Lanlca or Aerocondor sells tlmo 
payment tlcJceta for air travel over tho other 
carrier (except Interline travel ), the applica¬ 
tion form shall Identify the earner perform¬ 
ing the transportation. 

(h) The Ulterior of the aircraft operated 
pursuant to the agreement, dated October 
Id. 1376. between Lanlca and Aerocondor, 
shall contain a sign, prominently displayed, 
which clearly Identities the carrier whoso 
cockpit crew is In operational control of the 
aircraft; and the exterior of said aircraft shall 
caTry a prominent identification, dearly 
visible to all passengers, showing that the 
capacity of the aircraft Is shared by Lanlca 
and Aerocondor. 

3. Any interested person having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings and 
conclusions set forth herein shall, within 
21 days after adoption of this order, file 
with the Board and serve upon all parties 
listed In paragraph 6. a statement of ob¬ 
jections together with a summary of 
testimony, statistical data and other evi¬ 
dence expected to be relied upon to sup¬ 
port the stated objections; 

4. If timely and properly supported ob¬ 
jections are filed, full consideration will 
bo accorded the matters and issues raised 
by the objections before further action 
is taken by the Board; 

5. In the event no objections are filed, 
all further procedural step* shall be 
deemed waived and the Board will pro¬ 
ceed to enter an order in accordance with 
the tentative findings and conclusions set 
forth herein: and 

6. A copy of this order shall be trans¬ 
mitted to the President and the Depart¬ 
ment of State and shall be served upon 
LANICA, AEROCONDOR and Pan 
American World Airways. 

Thin order shall be published In the 

Federal Register. 

By the Civil Aeronautics Eoard. 

Pirrixia T. Kaylor, 
Secretary. 

Permit to Fossick An Caxaibr 

Linens Acres* da Nicaragua. SA., I* hereby 
authorized, subject to tha provision* here¬ 
inafter aet forth, the provision* of the Fed¬ 
eral Aviation Act of 1966. and the orders, 
rule*. and regulation* Issued thereunder, to 
engage In foreign air transportation with 
respect to person*, property, and mah ae 
follows: 

Between a point or point* in Nicaragua, 
the Intermediate points San Andre* Island, 
Colombia, and San Salvador. El Salvador, and 
the terminal point Miami. Florida. 

The foreign atr transportation authorized 
herein 1* limited to tranAportatlon performed 


by the holder pursuant to a blocked space 
agreement, dated October 15. 1976. between 
the holder and Aero via* Condor de Colombia 
8A. (Aerocondor). 

This permit shall be subject to the condi¬ 
tion that tha holder ahall serve Miami 
Florida, only on flight* originating or termi¬ 
nating at a point in Nicaragua. 

The holder shall conform to the airworthi¬ 
ness and airman competency requirement 
prescribed by the Government of Nicaragua 
for Nicaraguan International air service. 

This permit shall be subject to all appli¬ 
cable provisions of any treaty, convention, or 
agreement affecting International air trari"- 
portation now In effect, or that may become 
effective during the period this permit re¬ 
mains In effect, to which the United State* 
and Nicaragua shall be parties. 

This permit shall be subjoct to the condi¬ 
tion that, in the event any practice develop* 
which the Board regards as Inimical to sound 
economic conditions, the holder and the 
Board will consult with re*poet thereto and 
will use their best effort* to agree upon 
modifications thereof satisfactory to the 
Board and the holder. 

Th* holder shall keep on deposit with the 
Board a signed counterpart of CAB Agree¬ 
ment 18900, an agreement relating to liability 
limitations of the Warsaw Convention and 
the Hague Protocol, approved by Board Order 
E~23680, May 13, 1966. and a signed counter¬ 
part of any amendment or amendments to 
such agreement which may be approved by 
the Board and to which the holder become 
a party. 

The holder (l) shall not provide toriegn air 
tramportatlon under this permit unless 
there is in effect third-party liability In¬ 
surance in the amount of 81,000,000 or more 
to meet potential liability claims which may 
arise in connection with Its operation* under 
this permit, and uni eon there Is on file with 
the Docket Section of the Board a statement 
showing the name and address of the in¬ 
surance carrier and the amounts and liability 
limit* of tho third-party liability insurance 
provided, and (2) shall not provide foreign 
atr transportation with reaped to pamoxn 
unless there Is in effect liability insurance 
sufficient to cover the obligations assumed 
In CAB Agreement 18900, and unless th»-re 
la on Ate with the Docket Section of the 
Board a statement showing the name and 
address of the Insurance carrier and th* 
amount* and liability limit* of the passenger 
liability insurance provided Upon request, 
tho Board may authorize the holder to sup¬ 
ply the name and address of an tnaumr.ee 
syndicate in lieu of the names and addit^ cs 
of the member Insurer*. 


By accepting this permit, the holder waives 
any right it may pooHcm to assert any defend 
of sovereign Immunity from any suit In any 
action or proceeding instituted against th* 
holder in any court or other tribunal m tit* 
United State* (or U* territories or pul¬ 
sion*) baaed upon any claim arising out of 
operation* by th* holder under this permit. 

The exorcise of the privileges granted here¬ 
by shall be subject to such other reaaousb]* 
terms, conditions, and limitations required 
by the public Interest m may from tim* to 
time bo prescribed by the Board. 


This permit shall be effbctlTe on - - 

_and shall terminate on July 2. 

upon the expiration or termination of 
Joint blocked space agreement doled Octet* 
15. 1976, between the holder and Aeroviea 
Condor de Colombia, or upon the tormina**‘L* 
of the permit Issued to Aerovias Condor o 
Colombia pursuant to Order 77-3-24: P™' 
tided, hotenrr. That If, In the period dur»“K 
which this permit shall be effective, w* 
operation of the foreign air transports* 
authorized herein becomes the subject 
any treaty, convention, or igrccmcii. 
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wUtch the United 8Ute» and Nicaragua are 
or shall become parties, then and In that 
event, thla permit Is continued in effect dur¬ 
ing the period provided in such treaty, con¬ 
vention or agreement. 

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
by the Secretary or the Board, and the seal 
of the Board to be affixed hereto, on the- 


I HCAL.) -- 

Secretary. 

I»Miance of this permit to the holder ap¬ 
proved by the President of the United Slates 

on.... In --- 

|FR Doc.77-15482 Piled 5-31-77:8:45 amj 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

ANNUAL SURVEY OF MANUFACTURES, 
SUPPLEMENT 

Determination 

In conformity with title 13. United 
States Code, sections 182. 224, and 225. 
and due notice having been published on 
March 31. 1977 <42 FR 17153). I have 
determined that the data received from 
this supplement will provide the Infor¬ 
mation necessary to develop accurate 
estimates of the backlog of unfilled or¬ 
ders in manufacturing. The backlog of 
unfilled orders data and the estimates 
of new orders, which arc partially based 
on the backlog data, are both highly im¬ 
portant indicators of economic activity. 
Therefore, these data will have signifi¬ 
cant application to the needs of the 
public and industry. They are not avail¬ 
able from nongovernmental or other 
governmental sources. 

Thla survey is a supplement to the 
annual survey of manufactures and will 
request annual shipments and end-of- 
year unfilled orders data. The survey will 
include all multiestablishment compa¬ 
nies currently reporting in the annual 
survey of manufactures and classified in 
industries in which a backlog of unfilled 
orders are normally maintained. Data 
for single establishment companies arc 
currently being collected on the Annual 
Survey of Manufactures Form MA-100. 

Discussions with multiunit companies 
indicate that unfilled orders data are 
normally maintained on a divisional 
father than establishment balsis. There¬ 
fore, unfilled orders data and correspond¬ 
ing shipments data will be collected on 
this form on a divisional basis. A form 
requesting total domestic company ship¬ 
ments and unfilled orders will be sent to 
mu in establishment companies that are 
classified in a single industry groups. 
1*7 Purposes of this survey, manu¬ 
facturing industries are grouped into 79 
categories.) 

resulting unfilled orders estimates 
1 bc usGd to revise the levels currently 
hcii ik published for the monthly survey 
o manufactures and will greatly improve 
e accuracy of the data; the current 
^umates are based on a small sample 
an fj may b* subject to substantial error. 
Copies of the report forms are avail- 
f * u,X)n bluest to the Director. Bureau 
the Census. Washington, D.C. 20233. 


I have, therefore, directed this annual 
supplement be conducted for the purpo.se 
of collecting the data hereinabove de¬ 
scribed. 

Dated: May 25. 1977. 

Manuel D. Plotkin. 

Director , 

Bureau of the Census. 

I PR Doc.77-15456 Filed 5-31-77:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

NATIONAL ENVIRONMENTAL POLICY ACT 

AND ENVIRONMENTAL IMPACT STATE¬ 
MENT REFORM 

Supplement to Notice of Public Hearing 

As previously announced in the 
April 29 Federal Register <42 FR 
21836*, the Council on Environmental 
Quality will hold public hearings on re¬ 
forming the implementation of the Na¬ 
tional Environmental Policy Act (NEPA), 
with special emphasis on the environ¬ 
mental impact statement process. 

President’s Environmental Message 

This notice supplements the previous 
notice of the hearings to call attention 
to the Environmental Message issued by 
the President on May 23, 1977 and E.O. 
11991 <42 FR 26967). In his Message, 
President Carter stated that NEPA: 

• • in beat known for requiring federal 
agcncte* to prepare environmental Impact 
»tftt*roent« before taking actions having sig¬ 
nificant environmental effects. In the seven 
years since its passage. It has had a dra¬ 
matic—and beneficial—Influence on the way 
new projects are planned. But to be more 
useful to decision-makers and the public, 
environmental Impact statements must be 
concise, readable, and based upon competent 
professional analysis. They must reflect a 
concern with quality, not quantity. We do 
not want impact statements that are meas¬ 
ured by the inch or weighed by the pounds 

Accordingly, I am today issuing an Execu¬ 
tive Order directing the CouncU on Environ¬ 
mental Quality to issue regulations requiring 
all federal agencies to meet these criteria 
and the provision* of Section 102(2) of the 
National Environmental Policy Act In the 
impact statements they prepare and to es¬ 
tablish a procedure for referring to the 
Council differences among agencies concern¬ 
ing Implementation of the National Environ¬ 
mental Policy Act.'* 

Your views on how best to implement 
the President's message and the Execu¬ 
tive order will be appreciated in addition 
to the matters outlined in the previous 
notice. 

The Council also intends to propose 
measures to implement the substantive 
requirements of the National Environ¬ 
mental Policy Act. Your views on the 
subject will also be appreciated. 

The hearings will be held on June 6-8. 
1977. in Washington. D C. at Room 2008, 
New Executive Office Building ‘located 
on 17th Street NW„ between Pennsylva¬ 
nia Avenue and H 8trect>, 

Thank you for your assistance. 

Charles Warren, 

Chairman . 

| FR Doc.77-15528 Filed 5-31-77:8:45 am| 


DEPARTMENT OF DEFENSE 
Department of the Air Force 

M-X BURIED TRENCH CONSTRUCTION 
AND TEST PROJECT 

Intent to Prepare Environmental Impact 
Statement 

This is to advise that, in accordance 
with the National Environmental Policy 
Act. PL 91-190. the United States Air 
Force intends to prepare an Environ¬ 
mental Impact Statement <EI8) on the 
proposed M-X Buried Trench Construc¬ 
tion and Test Project. The proposed con¬ 
struction is a part of the validation 
phase for determining the feasibility of 
deploying a new Intercontinental Ballis¬ 
tic Missile system known as the M-X in 
a buried trench configuration. 

The proposed action would include the 
construction of a 1.500 ft. and a 20,000 
ft. trench on the Luke Air Force Range, 
Arizona, in the San Cristolbal Valley ad¬ 
jacent to and cast of the Mohawk Moun¬ 
tain and south of Interstate Highway 8. 
Each trench will be a minimum of 21 
feet deep and at least 17 feet wide. 

Interested persons desiring to submit 
comments on the proposed action should 
address them to the Special Assistant for 
Environmental Quality. SAF/TLE, Office 
of the Secretary of the Air Force, Wash¬ 
ington. D.C. 20330. 


Frankie S. Estep. 
Air Force Federal Register Liai¬ 
son Officer , Directorate of 
Administration. 

I PH Doc.77-15400 Filed 5-31-77:8:45 am] 


Department of the Army 

TRANSPORTATION OF CHEMICAL MATE¬ 
RIAL FROM ROCKY MOUNTAIN ARSENAL 

Filing of Draft Environmental Impact 
Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969. the Army 
on 20 May 1977 provided the CouncU on 
Environmenal Quality with a Draft En¬ 
vironmental Impact Statement concern¬ 
ing the Transportation of Chemical Ma¬ 
terial from Rocky Mountain Arsenal. 
Colorado to Tooele Army Depot ‘South 
Area), Utah. 

Copies of the statement have been 
forwarded to concerned Federal. State 
and local agencies. Interested organiza¬ 
tions or individuals may obtain copies 
from Commander. USA Armament Ma¬ 
teriel Readiness Command. ATTN: 
DRSAR-ASN <CPT A. Cramblett). Rock 
Island Arsenal. IL 61201, telephone 309- 
794-3193. 

In the Washington area, inspection 
copies may be seen in the Environmental 
Office, Office of the AssLstant Chief of 
Engineers, Room 1E676, Pentagon. 
Washington. D.C. 20310. telephone 202- 
694-1163. 

Dated: May 26. 1977. 

Bruce A. Hildebrand. 

Deputy for Environmental Af¬ 
fairs, Office of the Assistant 
Secretary of the Army (Civil 
Works). 

|FR Doc.77-15489 Filed 5-31-77.8:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Ho. 21257; CSC-150J 

CENTRAL PLAINS CABLE TV. INC. 

Petition for Order To Show Cause 
Adopted: May 19. 1977. 

Released: May 26. 1977. 

1. Forum Communications Company, 
licensee of Station KSFY-TV (NBC. 
Channel 13), Sioux Falls. South Dakota, 
has filed a petition requesting that the 
Commission order Central Plains Cable 
TV, Inc. to cease and desist from car¬ 
riage of the signal of Station KTTV 
(NBC, Channel 4), Sioux City, Iowa, on 
the cable television system at Mitchell, 
South Dakota. Forum alleges that the 
signal Ls being carried unlawfully and 
without authorization. 

2. On April 5. 1977, the Commission 
released a memorandum opinion and or¬ 
der regarding this matter. "Central 
Plains Cable TV. Inc" (Mitchell. South 

Dakota), FCC 77-231,_FCC 2d_ 

(1977). Therein the Commission directed 
tiie subject cable television system to 
comply with the requirements of 4 76.63 
of the Commission's rules within 15 days 
and to advise the Chief, Cable Television 
Bureau, of the fact of compliance within 
30 days. ALso, the Chief. Cable Television 
Bureau, was authorized to issue an order 
to show cause to be directed against the 
subject cable television system if it did 
not comply. 

3. By letter of April 12. 1977, Central 

Plains Cable TV. Inc, advised the Chief. 
Cable Television Bureau, that it declines 
to terminate carriage of the signal of 
KTTV. Central Plains notes that it has 
filed a petition for reconsideration of 
"Central Plains Cable TV. Inc." (Mit¬ 
chell, South Dakota). FCC 77-230. 

FCC 2d-(1977). a Commission deci¬ 

sion which denied its request for special 
relief seeking aut horiz ation for carriage 
of the signal of KTTV. It urges that the 
instant matter (CSC-150) be consoli¬ 
dated with the other (CSR-986) and 
that issues in both be resolved on the 
record. It contends that the two Com¬ 
mission actions raise substantial consti¬ 
tutional questions and are not within the 
Commission's Jurisdiction. 

4. At issue here is whether the subject 
cable television system is in compliance 
with the Commission's rules. Whether 
the cable system may subsequently seek 
and obtain au thori zation for carriage of 
the signal of KTTV does not bear on the 
issue at hand. Since the cable system has 
advised the Commission that it con¬ 
tinues to carry the signal of KTTV and 
has not applied for a stay of our decision, 
an order to show cause should be Issued 
in accordance with the Commission's 
decision. 

In view of the foregoing, a grant of 
the petition for an order to show cause 
would be consistent with the public 
interest. 

Accordingly, it is ordered. That the 
"Petition for Order" (C8C-150) filed by 
Forum Communications Company is 
granted. 

It is further ordered . That pursuant to 
sections 312 (b) and <c) of the Commu¬ 


nications Act of 1934. as amended, 47 
U.8.C. 312 <b) and (c). Central Plains 
Cable TV, Inc. IS DIRECTED to show 
cause why it should not be ordered to 
cease and desist from further violation 
of 4 76.63 of the Commission's Rules and 
Regulations on Its cable television sys¬ 
tem at Mitchell. South Dakota. 

It is further ordered . That Central 
Plains Cable TV. Inc. is directed to ap¬ 
pear and give evidence with respect to 
the matters described above at a hear¬ 
ing to be held before an Administrative 
Law Judge at the Commission's head¬ 
quarters in Washington. D C. at a time 
to be specified by a subsequent order, un¬ 
less the hearing is waived, in which event 
a written statement may be submitted. 

It is further ordered. That Forum 
Communications Company ls made a 
party to this proceeding. 

It is further ordered. That the Secre¬ 
tary. Federal Communications Commis¬ 
sion. shall send a copy of this order by 
certified moll to Central Plains Cable 
TV. me. 

Federal Communications 
Commission, 

James R. Hooson, 

Chief. Cable Television Bureau. 

|PR Doc. 77-16474 Filed 6-31-77;8:45 am) 


FM BROADCAST APPLICATIONS READY 

AND AVAILABLE FOR PROCESSING 

Adopted: May 13. 1977. 

Released: May 19. 1977. 

Notice Is hereby given, pursuant to 
4 1.573(d) of the Commission's rules, that 
on July 12. 1977. the FM broadcast appli¬ 
cations listed In the attached Appendix 
below will be considered as ready and 
available for processing. Pursuant to 
44 1.-227(b) (1) and 1.591(b) of the Com¬ 
mission's rules, an application, in order 
to be considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on July 11. 1977. which in¬ 
volves a conflict necessitating a hearing 
with any application on this list, must be 
substantially complete a tendered for fil¬ 
ing at the offices of the Commission in 
Washington, D C., by the close of business 
on July 11, 1977. The attention of pro¬ 
spective applicants is directed to the fact 
that some contemplated proposals may 
not be eligible for consideration with an 
application appearing in the attached 
Appendix below by reason of conflicts be- 
tlons appearing in previous notices pub¬ 
lished pursuant to 4 1.573(d) of the Com¬ 
mission's rules. 

The attention of any party in Interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur¬ 
suant to section 309(d)(1) of the Com¬ 
munications Act of 1934. as amended, ls 
directed to 4 1.580(1) of the Commission's 
rules for provisions governing the time 
for filing and other requirements relating 
to such pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 


Appendix 


BPH-9863 (new), GraaonvUle, Md„ Edward 
Mjuton Ac Joanne P. De Ma*o Req: 103 i 
mHz; Channel No 276A. KRP: 3 kw; 
HAAT; 300 ft. 

BPH-0875 (KPAT). Sioux Falls, SB., KSW 
Radio, Inc. HA*: 97 3 mHz; Channel No. 
247C. KRP: 51 kW; HAAT; 1.860 ft, (Uc.) 
Req: 07.3 mHz; Channel No 247C ERP: 
29-8 kW; HAAT 221 ft. 

BIIP-0886 (new). Eupors. Miss . Trl -County 
Broadcasting Co, Req: 101.7 mHz; Channel 
No. 269A. KRP: 3 kW; HAAT; 800 ft. 
BPH-9905 (WART), Plalnfleld. Ind, A * R 
Broadcasting. Inc. HA*: 98.3 mHz: Channel 
No. 252A. ERP: S kW: HAAT: 200 Ft (Ur > 
Req: 96 3 mHz: Channel No. 252A ERP 3 

|r \t * U A AT* Of gl ff 

BPH-9U16 (new), Columbia. S.C.. Midland? 
Communication* Corp., Req: 103.1 mHz: 
Channel No. 276A. ERP 3 kW; HAAT: 300 
ft. 

BPH-9908 (new). Gregory. SB., West Central 
Investment Co.. Inc. Req: 10U> mllat: 
Channel No. 268C. ERP: 100 kW: HAAT: 
640 ft, 

BPH-10089 (new) . Pauls Valley. Okla. Garvin 
County Broadcasting. Inc. Req: 97.7 mFT/: 
Channel No. 249A ERP: 2.47 kW: HAAT; 
303.1 ft. 

BPH-10004 (KGABi , Camarillo, Calif., Hot 
Air Radio. Has: 95 9 mHz; Channel No. 
240A ERP: 8 kW: HAAT: 165 ft. (lie.), 
Req: 95.9 mHz: Channel No. 240A ERP: 3 
kW: HAAT: 296ft. 

BPH-10116 (new). Corpus ChrUti Ter.. 
Kuno Radio. Inc. Req: 99.1 mHz; Channel 
No. 256C ERP: 100 kW: HAAT: 764 It. 
BPH-10116 (new), Pat tenon, NY. Patter* 
Broadcasting Corp. Req: 10511 mHz; Chan¬ 
nel No. 288A. ERP: 1.11 kW; HAAT: 450 ft 
BPH-10324 (new). Glasgow. Mont., 

Broadcasting Co. Req: 93.S mHz; Chsnnrl 
No. 228A. ERP: 3 kW; HAAT; 29 ft, 

BPH-10325 (new), Tucson, Arts.. Great 
Southwest Communications. Inc . Req: 

107.5 mHz; Channel No 298C. ERP 14.7 
KW; HAAT: 3547 ft. 

BPH 10334 (new). Avon Park, Fla. Chart** 
A Esposito. Req: 105 3 mHz; Channel No. 
292A ERP: 3 kW; HAAT: 170 ft. 

BPH-10346 (new), Tucson, Arlz. Tucson 
Community Broadcasting. Inc , Req: 187-5 
mHz; Channel No. 296C. ERF: 14 4 kW; 
HAAT: 3527 ft, 

PBH-10353 (new). Dunedin. Pis.. Hupsn lc 
Broadcasting Associates. Req: 921 mHz: 
Channel No. 221 A. ERP: 1 A kW. HAAT: 

362.6 ft, 

BPH-10354 (KTBP-FM). Topekn. Kan* . Har¬ 
ris Enterprise*. Inc. Has: 100.3 mHz: CUtn- 
nel No. 2620 ERP: 5.3 kW; HAAT: 260 ft 
(lie). Req: 100.3 mHz: Channel No 2820 
ERP: 100 kW; BAAT: 260 6 ft. 

BHP-10367 (new). Safety Harbor, Fla . Tamps 
Bay Concert Radio. Ine. Req 92.1 mHr. 
Chmnnel No. 22IA ERP: 3 kW: BAAT 

288.6 ft. (Allocated to Dunedin. Fla.) 
BPH-10369 (now). Charlevoix. Mich . 

View Broadcasting Co. Req 105 9 mlU 
Channel No 290C ERP 100 kW; BAAT 


590 ft. 

IPH-10370 (now). Tucson Am. Peter• » 
Marcus Req. 107.5 mHz Channel No 
ERP* 14.1 kW: HAAT: 3663 ft 

IPH-10371 (new). Charlottesville. Y*. 
WUVA. Inc. Req: 92 7 mHz; Channel No 
224A. ERP: 920 kW; HAAT. 900 ft 

IPH 10372 (new). Hozlewood. N.C.. Moun¬ 
tain Ridge B/Ctlng Media. Inc. Seq: 
mHz: Channel No 285A ERP 
BAAT; 1457 ft (Allocated to Wayuesviu . 

C ) 

I PH-10374 (new). Yuma. Colo, 
Production*. Inc Req: 100 9 mHz; Chsnne. 
No. 265A KRP: 2.5 kW; BAAT; 340 ft. 

IPH- 10375 (new). Lubbock. T «-v®* d , Vo 
bock. Inc. Req 102 5 mHz; Channel 
279C. KRP 100 kW: BAAT: 228 ft 
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BPH-10377 (KKEZ). Port Dodge. Iowm. 
KWMT, Inc. Hu: 94.5 mHz; Channel No. 
233C. ERP: 50 kW; HAAT; 290 ft. (lie.). 
Req; 945 mHz; Channel No. 233C ERP: 50 
kW; HAAT: 590 ft. 

BPH 10379 (new). Henderson. Nov, KVOV, 
Inc, Rcq: 1005 mHz; Channel No. 203C. 
ERP: 10c kW; HAAT; 110 ft. 

BPH-10380 (new). Saegertown. Pa. Socger- 
town Broadcasting Corp.. Inc. Rcq: 94.3 
mHz; Channel No. 232A. ERP: 3 kW; 
HAAT; 300 ft. 

BPH-10381 (new). Forrest Lake, Minn . lakes 
Broadcasting Co.. Inc. Req: 95-9 mHz: 
Channel No. 240A. ERP: 3 kW; HAAT; 300 

It. 

BPH 10382 (new), Municc. Ind. Munlce 
Broadcasting Corp. Req: 1045 mHz; Chan¬ 
nel No 285A ERP: 3 kW; HAAT; 300 fl 
BPH-10383 (new). Canton. Pa, Oalen D. 
Casilebury. Jr. Req: 100.1 mHz: Channel 
No 201A ERP: 500 kW; HAAT: 653 ft. 

BPH-10385 (KZBC). Oklahoma City. Okla., 
Electronic Broadcasting Co. Has: 94.7 mHz; 
Channel No 234C. ERP 5C kW; HAAT; 
330 ft. (lie.). Req: 94 7 mHz; Channel No. 
234C ERP: 100 kW; HAAT; 440 ft 
BPH-10387 (new). Salmon, Idaho, Dale J. 
Smith. Req: 92 7 mHz; Channel No. 224A. 
ERP: 15 kW: HAAT: -1235 ft 
BPH-10388 (new). Dologah. Okla. Ambers 
Productions, Inc. Req: 108 1 mHz: tnanne* 
No 291C ERP: 100 kW; HAAT; 428 ft. 
BPH-10389 (new). Clyde. Ohio. The Family 
B 'cling A Communications. Req: 100.9 
mHz. Channel No. 265A. ERP: 3 kW; 
HAAT; 300 ft. 

BPH-10390 (WBYO). Kankakee, til , WEAK. 
Inc Has; 99.9 mHz; Channel No 26hB. 
ERP: 6.6 kW; HAAT; 210 ft. (Uc.). Req: 
999 mHz; Channel No 260B. EHP: 50 kW; 
HAAT; 500 ft. 

BPH 10392 (new). Richfield. Utah, Sevier 
Valley Broadcasting Oo. Req: 03.7 mHz; 
Channel No. 229C. ERP: 27.2 kW; HAAT; 

-821 ft. 

BPH 10393 (WPEG). Concord. NO.. Concord- 
KannapoUs B/cttng Co.. Inc. Has: 979 
mHz; Channel No. 250C. ERP: 10 kW; 
HAAT; 390 ft (lie.). Req: 979 mHz, chan¬ 
nel No 2500. ERP: 60 kW; HAAT; 303 XL 
BPH-10394 (new). Frankfort, NT. WBVM 
Associates, Req: 92 7 mHz; Channel No. 
224A. ERP: 1.43 kW; HAAT: 410 ft. (al¬ 
located to Herkimer. N.Y >. 

BPH-10393 (new). Richland, Wash.. Kale. 
Inc. Req: 94.9 mHz; Channel No. 235C. 
ERP: 100 kW; HAAT; 1250 ft. 

BPH 10396 (WARY). Wilmington. NO, New 
Hanover Broadcasting Co. Has: 102.7 mHz; 
Channel No. 274C ERP: 50 kW: HAAT: 145 
ft (Uc). Req: 102 7 mHz: Channel No. 
*74C ERP: 100 kW: HAAT: 357 ft. 

BPH 10400 (new). Olean. N.Y.. Great Dane 
Broadcasting Corp. Req: 100.9 mHz; Chan- 
Del No, 265A. ERP: 1.65 kW; HAAT: 405 ft. 
BPH- 10402 (new). Omsk. Wash.. Koraw. Inc. 
***\ 02.7 mHz; Channel No 224A. ERP: 
3kW; HAAT: -836 ft. 

BPH-10404 (new). Clinton. Okla., Cl In ton - 
Cordell Broadcasting Co., Inc. Req: 95 8 
JMte: Channel No. 237A. ERP: 3 kW; 
HAAT: 300 ft. 

BPH- 10406 (KSAQ). San Antonio, Tex. Radio 
^o. Inc. Has: 1003 mHz; Channel No. 
*«2C ERP; 100 kW; HAAT: 155 ft. (Uc). 

1009 mHz; Channel No. 262C. ERP: 
*2? *W; HAAT; 501 ft. 

B PH~10407 (new), MUltnocket. Maine. 
Katahdln Radio. Inc Req: 97.7 mHz; 
Channel No. 249A, ERP: 3 kW; HAAT: 190 

B PH-10406 (WLTE). Waycroas. Oa.. Radio 
Waycroas. Inc. Has: 1025 mHz; Channel 
Ho. 273C. EHP: 100 kW; HAAT: 200 ft. 

Req: 1025 mHi; Channel No. 273C. 
ERP: 100 kW; HAAT: 511 ft. 


BPH-10413 (new). Brady, Tex.. Radio Brady. 
Inc., Req: 955 mHz; Channel No. 237A. 
ERP; 3 kW; HAAT: 55 ft. 

BPH-10414 (KTXS FM). KlUeen. Tex.. Ac¬ 
cent Radio Corp , Has: 93 3 mHz; Channel 
No 227C. ERP: 2.3 kW; HAAT: 175 ft. 
(Lie). Req: 93.3 mHz; Channel No. 277C. 
ERP: 100 kW; HAAT: 516 ft. 

BPH-10415 (new). Newport, Vt.. Newport 
Broadcasting Corp., Req: 1079 mHz; Chan¬ 
nel No. 300C. ERP; 25 kW; HAAT: 711 ft. 
BPH-10416 (new). Collins, Miss.. Covington 
County Broadcasters. Inc. Req: 101.7 mHz; 
Channel No. 280A. ERP: 3 kW; HAAT: 300 
ft. 

BPH-10417 (new), Terrell, Tex., Terrell Ra¬ 
dio. Req: 107.1 mHz; Channel No, 296A 
ERP: 2 kW; HAAT: 300 ft. 

BPH 10419 (new). Oakdale. Calif., Oakdale 
Broadcasting Corp. Req: 95.1 mHz; Chan¬ 
nel No 236B. ERP: 50 kW; HAAT: 459 ft. 
BPH-10420 (new). Newport, N.C., The Jones 
Co.. Rcq: 103 3 mHz; Channel No. 277C. 
ERP: 100 kW; HAAT: 451 ft. (allocated to 
Xtoreheod-Bcaufort. Inc.) 

BPH-10426 (KHAK-FM). Cedar Rapids. Iowa. 
Communications Properties. Inc. Has: 98 1 
mHz; Channel No. 251C. ERP: 68 kW: 
HAAT: 210 ft. (Lie). Req: 98 1 mHz: Chan¬ 
nel No. 251C. ERP: 50 kW; HAAT: 863 ft 
BPH-10427 (KTDK). Tehlequah. Okla.. KT- 
LQ Radio. Inc. Has: 101.7 mHz; Channel 
No. 260A. ERP: 1.9 kW; HAAT: 75 ft. (Uc). 
Req: 101.7 mHz; Channel No. 260A. ERP: 
SkW; HAAT: 300 ft. 

BPH-10435 (KTCH-FM), Wayne, Nebr . Theo¬ 
dore S. Storck. Has: 104.9 hMir Channel 

No. 28&A ERP: 3 kW; HAAT: 116 ft (Uc). 
Req: 1049 mHz; Channel No. 28SA. ERP: 
3kW: HAAT: 300 ft, 

BPH-10437 (new). Calhoun City. Mias.. Jenae 
R. Williams. Req: 1029 mHz; Channel No. 
272A. ERP 3 kW; HAAT: 300 ft. 

BPH-10440 (new). Oreenfleld. Mass, Poet's 
Seat Broadcasting. Inc. Req: 955 mHz; 
Channel No 237A ERP: .713 kW; HAAT. 
553 ft. 

BPH-10441 (new). Falmcvith. Ky.. Norkey 
Enterprises, Inc Req: 95.8 mHz; Channel 
No. 237A ERP. 3 kW; HAAT. 300 ft. 

BPH-10442 (new). Oraas Valley. Calif., Ne¬ 
vada County Broad eastern. Req: 92.1 mHz; 
Channel No. 281A. ERP: 290 kW; BAAT: 
080 ft, 

BPH-10443 (new). Marshfield. Mo. Webster 
County Broadcasting Co. Req: 104.9 mHz; 
Channel No. 285A. ERP: SkW; BAAT: 120 
ft. 

BPH-10444 (new) MechanUburg. Pa. West 
Shore Broadcasting Oo. Req: 93 5 mHz; 
Channel No. 228A. ERP: 3 kW; BAAT: 300 
ft. (Allocated to Carlisle. Pa.) 

BPH-10448 (KBPI). Denver. Colo.. KBPI 
Progressive Broadcaster*. Inc. Has: 1059 
mHz; Channel No. 290C. ERP: 100 kW; 
BAAT; 67 ft. (Lie) Req: 105.9 mHz; Chan¬ 
nel No 290C ERP: 100 kW; BAAT: 770 ft. 
BPH-10459 (new). 8ulphur. Okla.. Lula M. 
Stone Req: 1009 mHz; Channel No. 265A. 
ERP: 3 kW; BAAT: 300 ft. 

BPH-10450 (KFLA). Plain view. Tex.. Plain- 
view Broadcasting Co. Has: 075 mHz; 
Channel No. 247C. ERP: 3 kW; BAAT: 125 
ft. (Lie). Req: 979 mHz; Channel No. 
247C. ERP: 100 kW; BAAT: 439 ft. 

BPH-10464 (new), Pequot Lakes. Minn., Min¬ 
nesota Christian Broadcaster*. Inc. Req: 
100.1 mHz; Channel No. 261A. ERP: 8 
kW; BAAT: 300 ft. (Allocated to Nlsswa. 
Mn.) 

BPH-10456 (new). Forest City. Iowa. Pilot 
Knob Broadcasting. Req: 102.3 mHz; Chan¬ 
nel No 272A. ERP: 3 kW; HAAT: 300 fL 
BPH-10467 (WBNC-FM). Conway. NIL. 
North Country Radio. Inc., Has: 93 5 mHz; 
Channel No. 228A. ERP: 3 kW; HAAT: 
— 230 ft. (Uc). Req: 93.5 mHz; Channel 
No. 228A. ERP: 1.45 kW; HAAT: 410 ft. 


BPH-10470 (new), Gladwin. Mich, Gladwin 
Broadcasting Co.. Req: 103.1 mHz; Channel 
No. 276A. ERP: 3 kW; HAAT: 148 ft 
BPH-10472 (new). Castle Rock. Colo.. Mau¬ 
rice J. Devolt. Req: 92.1 mHz; Channel No. 
221 A. ERP: 3 kW HAAT: 299 ft. 

BPH-10473 (new). Andrews. Tex. ZLA Broad¬ 
casting Co. Req: 105A mHz; Channel No. 
288 L ERP: 3 kW; HAAT: 2)0 8 ft. 

BPH 10474 (new). Lufkin. Tex.. Darrell E. 
Yates, Req: 99.3 mHz; Channel No. 257A 
ERP: 19 kW; HAAT: 362 ft. 

BPH 10475 JKQWB-FM). Moorhead. Minn., 
Midwest Radio Co.. Has: 98.7 mHz; Chan¬ 
nel No 254C ERP; 100 kW; HAAT: 410 ft. 
(lie). Req: 08.7 mHz; Channel No. 254C. 
ERP: 100 kW; HAAT: 375 ft. 

BPH-10477 (new), Llhue. Hawaii. Com- 
monlco Honl Corp.. Rcq; 938 mHz; 
Channel No. 228A ERP; 0.11 kW; HAAT; 
1600 ft. 

BPH-10478 (new), Trenton, Tenn„ Trenton© 
Inc. Req: 97.7 mHz; Channel No. 249A 
ERP; 3 kW; HAAT; 237.4 ft. 

BPH-10488 (WVDH FM), Hozlehurst, Oa. 
Jeff Davis Broadcasters. Inc. Has: 93 5 
mHz; Channel No. 228A ERP; 3 kW; 
HAAT; 230 ft. (Uc). Req: 03.6 mHz; 
Channel No. 228A ERP; 3 kW; HAAT; 
300 ft. 

BPH-10489 (new). Fort Walton Beach. Fla. 
White Bands Broadcasting. Inc. Req: 92.1 
mHz; Channel No. 221A. ERP; 3 kW; 
HAAT; 195 ft. 

BPH-10624 (KXKW-FM) Tucson. Arlz^ 
Orabet. Inc., Radio Enterprises. Has: 93.7 
mHz. Channel No. 2290 ERP; 29 kW; 
HAAT; 38 ft. (Uc). Req: 93.7 mHz; 
Channel No. 2290 ERP; 20.1 kW; HAAT: 
194 ft. 

BPED-2142 (new). Mlddlefield, Conn.. Con¬ 
necticut Educ. Television Corp. Req: 90 5 
mHz; Channel No. 213B. ERP; 2.1 kW; 
HAAT; 678 ft. 

BPED 2292 (new). West Orange, N.J.. Bd. of 
Educ.. West Orange. N.J. Req: 88.9 mHz; 
Channel No. 205D. TPO; .01 kW. 

BPED 2332 (WMWM). Salem, Mass . Salem 
State College. Has: 91.7 mHz; Channel No. 
219D. TPO; .01 kW. (He). Req: 91.7 mHz; 
Channel No. 219A ERP; .13 kW; HAAT: 
85 ft 

BPED 2351 (new). Wlndna, Minn., Saint 
Xfarv's College. Req: 90.9 mHz; Channel 
No. 215D, TRO. JO 1 kW. 

BPED-2371 (KTEP), El Faso. Tex.. University 
of Texas at El Paso. Has: 885 mHz; 
Channel No 203C. ERP; 38 kW; HAAT; 
1020 ft (Uc). Req: 88.5 mHz: Channel No. 
2030. ERF. 100 kW. HAAT; 732 fl. 

BPED 2386 (WH38). Hamilton. Ohio, Hamil¬ 
ton City School District. Has: 89.5 mHz; 
Channel No 208D. TPO: 81 kW. (Me). 
Req: 89.5 mHz; Channel No. 208A. ERP; 
.188 kW; HAAT; 2858 ft. 

BPED-2390 (new). Derby, Conn., Stand, Tnc. 
Req: 90.1 mHz; Channel No. 21 ID. TPO; 
.01 kW. 

BPED-2400 (new). Dodye City, Kan* . Device 
City Community College. Req: 91.9 mHz: 
Channel No 220D. TPO: .01 kW. 

BPED-2401 (KLTT), Albuquerque. NU, 
Christian B/Ctlng Academy. Inc. Has: 88 3 
mHz; Channel No. 202C. ERF. 3 4 kW; 
HAAT: —400 ft. (lie). Req: 88 3 mHz; 
Channel No 202C ERF, 18 kW; HAAT; 
1039 ft. 

BPED 2402 (new). Charlotte, NO., Charlotte 
Community B/Ctlng Found, Req: 91.7 
mHz: Channel No. 2190. ERF 100 kW; 
HAAT; 555 ft 

BPED-2404 (VARY). Valhalla, N.Y.. West¬ 
chester Community College. HAS: BB5 
mHz; Channel No. 2030. ERP 814 kW; 
BAAT: 440 fL (lie.). (ML KUCO. N.Y.). 
Req: BB.6 mHz; Channel No. 203D, TPO; 
81 kW. (Valhalla. N.Y.) 
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DPCD-2410 (NEW). Jamestown. N.T.. James¬ 
town Community College. Req: 01.6 mHe; 
Channel No. 218D. TPO; ,01 IcW. 

BPED-2411 (NEW). Borrego Springs. Calif., 
Borrego Springs Unified School Dlst. Req: 
89 7 mHz; Channel No. 200C. ERP: 60 kW; 
BPED->24t2 (NEW). Council Bluffs, Iowa, 
Iowa Western Community College. Req; 
89.7 mHz; Channel No. 200C. ERP; 60 kW; 
HA AT; 1303 ft. 

BPED-2413 (WWNO), New Orleans. La , La. 
Univ. and Agrlcul. and Mech. College. 
HAS; 89.9 mRr.; Channel No. 210C. ERP: 
11 6 kW; HAAT. 000 ft. (Uc). Req: 80 0 
mHz; Channel No. 2IOC. ERP; 60 kW; 
HAAT. 600 ft. 

BPED-2415 (NEW), Baton Rouge. La.. East 
Baton Rouge School Board. Req; 00.1 mil*’; 
Channel No. 21 ID. TPO; .01 kW. 

BPED-2432 (NEW), Thousand Oaks, Calif.. 
Conejo Public Broadcasters. Inc. Req: 01.1 
mHz; Channel No. 216B. ERP; 4.76 kW; 
HAAT; 1276 ft. (allocated to Moorpark. 
Calif.) 

BFED-246! (NEW). Las Vegas. Nev.. Nevada 
Public Radio Corp. Req: 80 6 mHz; Chan¬ 
nel No. 208C. ERP. 0 kW; HAAT 216 ft. 

(PR Doc.77-16202 Filed 6-31-77:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

PRICE AND ALLOCATION 
INTERPRETATIONS 

Interpretations Indexes 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Interpretation In¬ 
dexes. 

SUMMARY: Attached are Indexes to In¬ 
terpretations 1974-1 through 1977-6 is¬ 
sued by the Federal Energy Administra¬ 
tion (FEA). 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Now that a body of some 130 FEA In¬ 
terpretations has been published, FEA 
believes it is appropriate also to publish 
index materials relating to these Inter¬ 
pretations. It Is expected that the ap¬ 
pended indexes, by facilitating access to 
published FEA interpretations, will pro¬ 
vide significant additional guidance to 
the public and thus reduce the number 
of interpretation requests submitted in 
the future. In addition, the attached in¬ 
dexes are expected to facilitate FEA re¬ 
view of pending requests for interpreta¬ 
tion. 

Appendix A contains a general index of 
nearly 100 informal price and allocation 
subject entries, such as "Base Period 
Supplier/' ’‘Class of Purchaser/* "Strip¬ 
per Well Lease Exemption," and "Whole¬ 
sale Purchaser-Reseller/’ These entries 
are followed in each case by the refer¬ 
ence number of published Interpretations 
which construe or otherwise directly re¬ 
late to the subject entry concerned. 

Appendix B provides a cross-index to 
FEA Price Interpretations according to 
the major regulatory subdivisions of 10 
CFR Part 212—Lc„ Subpart D (Pro¬ 
ducers of Crude Oil). Subpart E (Re¬ 
finers) . and 8ubpart F (Resellers and 
Retailers). Appendix B provides a 
broader index which may be useful in 
cases in which the question at Issue re¬ 
lates to more than one of the specific 
subject entries in Appendix A, relates to 
Subparts D, E or F generally, or relates 
to a matter for which no specific entry 
is found in Appendix A. Appendix B may 
also be used to locate Interpretations 
which are related only indirectly or tan¬ 
gentially to the question at issue. 

Appendix B does not include other sub¬ 
divisions of Part 212, such as Subpart G 


(Rents), Subpart H (New Items), or 
Subpart K (Natural Gas Liquids) be¬ 
cause these subjects are treated under 
the subject entries contained in Appen¬ 
dix A. 

Allocation Interpretations are not 
cross-referenced in Appendix B because 
the structure of 10 CFR Part 211 lend* 
itself well to the general subject entry 
system of Appendix A but not to the 
broad regulatory or industrial categories 
of Appendix B. 

Appendix C provides on index of In¬ 
terpretations which construe or comment 
on FEA Rulings and statutes relating to 
FEA regulatory authority. 

FEA Interpretations depend for their 
authority on the accuracy of the factual 
statement used as a basis for the Inter¬ 
pretation (10 CFR 205.84(a)(2) and 
may be rescinded or modified at any 
time (5 205.85(d)). Only the persons to 
whom Interpretations are addressed and 
other persons upon whom Interpreta¬ 
tions are served are entitled to rely on 
them (| 205.85(0), An Interpretation 
is modified by a subsequent amendment 
to the regulation^) or rulingts) inter¬ 
preted thereby to the extent that the 
Interpretation is inconsistent with the 
amended regulalon(s) or ruling (s > 
(9 205.85(e)). In addition. Interpreta¬ 
tions are subject to appeal. The Inter¬ 
pretations indexed herein have been 
published only for general guidance in 
accordance with the reasons set forth in 
the FEA Notice first cited above. 

Issued in Washington. D.C., May 25, 
1977. 

Eric J. Fygl 
Acting General Counsel 
Federal Energy Administration 


Appendix A 


Richard S. Greene (Office of General 
Counsel), 12th and Pennsylvania Ave¬ 
nue NW„ Room 514A, Washington. 
D.C. 20461, 202-566-9567. 

SUPPLEMENTARY INFORMATION: 

Pursuant to FEA's initial notice con¬ 
cerning publication of Interpretations in 
the Federal Register (42 FR 7923, Feb¬ 
ruary 8. 1977) FEA has now completed 
its program to publish Interpretations is¬ 
sued in 1974. 1975 and 1976 pursuant to 
10 CFR Part 205, Subpart F. In addition, 
six Interpretations issued in 1977 have 
been published and FEA plans to con¬ 
tinue to publish Interpretations from 
time to time as they are issued. 

FEA Interpretations have been pub¬ 
lished as indicated in the following 
table: 

Federal Rjoourra Citations for FEA 

INTEOFRETATIONB 
1ST4—1 THSOUCH 1S77-S 

1074-1 through 1974-29 : 42 FR.May 18, 

1077. 

1076-1 through 1076-74: 42 FR 23722, May 10. 
1077. 

1076-1 through 1076-23 : 42 FR 7023. Feb. 
ruary 8. 1077. 

1076-24; 42 FR 10063, February 25, 1077. 

1076- 26: 42 FR 23722. May 10, 1077. 

1077- 1 through 1077-6: 42 FR 10063, Febru¬ 
ary 25, 1077. 

1077-6: 42 FR 17100. March 31. 1077. 


SUBJECT INDEX fOK TEA INTEPEETATIONS <1 974-1 THROUGH IS77-41 


Acquisition rule----- 

A ft Hated entitle*, del--- 

Allocation entitlement-—--—- 

Allocation entitlement, method of—- 

Allocation entitlement, transfer of-.... 

Allocation levels-- 

Average dally production, def—.....- — 

Assignment by FEA-.......-—- 

Base period supplies........-—— 

Bose period supplier, designation o f—.. —....... 

Base period supply obligations--... 

Bose period volume--—- 

Base price—__——--— 

BPCL.... 

Base rent rule-.......-—- 

Base rent rule, lease termination-——- 

Benzene and toluene, special rules for-- 

Blending coats, retailer--- 

Bonded fuel, def-—---— 

Bonded fuel exemption---- 

Borrow—pay back rule ---- 

Burning of petroleum products by power genera¬ 
tors. 

Class of purchaser- 


Commission agents or consignees--...— 

Competitive bids---- 

Cost of crude oil. def—---— 

Covered products----- 

Crude oil, def....-——.......-—— 

Crude oil ceiling prices rules, long-term contracts 


(premiums) . 

Current cumulative deficiency. 

Customary discounts —- 

D. subpart; part 212 __—... 


1075- 0 

1076- 4 

1074-17; 1076-37 
1074-10 

1974-29; 1076 36 
1074-1 


1074-22; 1075: -4. -43 
1076-26 

1074: -6. -15; 1075: -31, -73 


1074-21 

1074-26; 1076-11 

1976-60 

1076-5 

1076-27; 1076-16 
1074: -24. -28 


1075-68 

1976-10 

1075-74 


1076: -8. -26. -46 
1075: -8, -26. -46 
1975-30 
1075-26 


>74-7; 1075: -6, -6, -32, -31. 
1076: -1. -6. -7. -20 
>74-10; 1075: -13. -31, -48 
>75-66 
976-4 
>76-24 

>76-20; 1077-3 


1974-8; 1076-16 

1075-66 

1077-3 
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December I rule-—.. 

EPAA superccsslon of other Federal Uw» 
Entitlements program.........—_— 

Equal application rule....*.—___— 

Export tales deduction-......- 

P, subpart: part 219----- 

Firm, def-—--- 


First sale, def.... 

Five percent rule- 

Guam - 

Import exemj - .--- 1875-24 

Inventories ..._......- 

K. subpart, part 212- 

Naphtha allocation.. 


NOTICES 

Atpchdkx A—Continued 

1974: -2. -2. -4; 1978-45; 1978: -t 

1974- 27; 1975-18 

1975- 21; 1076-22, 1977-8 
1975-5; 1978-17 
1975-21 
1978-8;1977-8 

1975: -8. -32, -52, -55, -89; 1978: -3, -8C 
1977-8 
1978-4 

1974-14; 1977-8 
1975: -8. -25, -48 
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. 


1975-23 

1978: -2. -5; 1977-3 
1975-44 


N O. L. products__........_............ 1974-13; 1977-3 


New and released crude oil__ 1975- 2 

New Item and new market rule....-- 1974: -23. 

-New” motor gasoline retail sales outlet- 1975-81 

-New” wholesale purchaser reseller--- 1975-57 

Non-product cost Increases....—-—. 1975: -48, 


24: 1975; -8, -9; 1978: - 8 . -7 


59. -74 


Normal business practices____ 1974: -3,-18. -27; 1978: -49. -82 

Once-a-month rule__...-- 1975-84 

Over-recoupment _____————. 1975-12 

Passenger transportation services-.. 1975-85 

Posted price, def-----... 1978-4 

Price'octane number Information and posting- 1978-0 


1974-8 

1974-20 

1974- 5 

1975- 18 


Procedural requirements___... 1075-40; 1978-12 

Processing agreements----- 

Producer, def--....-- 

Product coat increases_____.... 

Product cost Increases, carryover of; contracts 
entered Into on or before September 1. 1974. 

Propane allocation-...--—-- 

Property, def__—— 

Refined petroleum products, def---.... 

Refiner, def.. ........ .....—....—.... 

Refiner price formula, #, V" factor..........- 

Refinery yield---....--- 

Rent, def______...__ 

Rent regulation* (see also base rent rule)........ 

Reporting requirements, refiner_ 

Reseller, def--- 


1978: -19. -21 

1975: -2. -4. -27. -42; 1977-1 


1075-14 

1974- 22 

1975- 1 

1974- 13; 1978-2; 1977-8 

1975- 7 
1978-23 
1975-12 
1975-51 
1075-89 
1975-11 

1974-12; 1978-2; 1977-3 


Residual fuel oil, def. __ 1975-29 

Retailer, def.... . 1974-12; 1978-2 

Retaliatory actions... _ ___: 1975-83 

Sales by Federal. State and local governments _ 1974-4; 1975-16 

Sanitation service*, def....___ _ 1974-1; 1975-39 

Seller, def _ .. __ * 

State tax Increase pass-through___ _ __ 1975-18 

Stripper well lease exemption __ 1974: -22. -28; 1975: -4, -10, -41. -43 

Supplier, def _......______ 1978-23 

Supplier/purchaser relationship ___ 1974: -17, -18, -19; 1975: -20, -84; 1978: 

-13. -14,-18 

Supplier substitution.. ............_ 1978-28 

Surplus product, purchase of-.....—..._ 1974-10; 1975-20 

SNO feedstock allocation .. .. 1975-34 

Temporary discounts on May 15. 1973 _ _ _ 1975-8 

Transfer pricing _ _ _ __ 1974-20 

Transportation coats to reseller/retailer lnven- 1977-4 
tory. 

United States, def ______ 1975: -8, -28. -46 

Unitization _ 1974-22; 1975: -2, - 

Unleaded gasoline_ .._____ 1978-3 

Waste crude oil, reclamation of ___... 1974: -11, -20 

Wholesale purchaser-consumer, def .......... 1975: -37. -52 

Whole purchaser-reseller, def. ........... _ _ 1974: -10, -12; 


. -10, -27 


1975-13, -17. -19. -38. 
-37, -38. -53, -80. -87 -88 -70, -71. -71 


Attxkdix B 

pastiai. KxouutToaY caoas-rwoxx roe m rates nmajaxTATiows <1974-1 thsoucm lerr-ei 
Subpart D —Producers o/ Crude Oil 

1974: -8. -11, -20, -22. -28. 

1975: -2. -4. -10. -27. -29. -41 -42 -43. 

1976: -4,-18. 

1977: -1,-3. -3. 

Subpart K — Refiner* 

1974: -13. -14. -18,-20. 

1975: -1, -3. -8, -7. -11. -12, -16, -22, -31. -32. -47, -83. -86. 

1976: -1, -2. -4. -9, -10, -IT. 

1977: -8. 
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NOTICES 


Amrcvix B -Continued 
Subpart F—Resellers and Retailers 

1074: -5. -7, -12. -14, -as. 

1075: -1. -a. -6, -0. -18, -4$, -49. -55. -50. -54. -74. 

1076: -2, -4. -6. -7. -0. 

1077: -3. -4.-5. 

Aprmn C 

statutes akt> m ruliwgs coNtnrm »r fxa rKTnuwrATioict 


(IKTEBnUCTATlONS 1074-1 TIWOUOH 1 977 - 4 ) 


FEA ruling*: 

1974-3 —-- 

1074-10 - 

1074-15 _ 

1074-17 - 

1074-1$ -- 

1074-10 ..-. 

1074-20 __-.. 

1974- 24 .. 

1074- 29 _ 

1975- 1 - 

1976- 2 __ 

1076-5 -- 

1975-0 __ 

1975—10____ 

1975-12 --- 

1974-14.... 

1075- 15 ..—-- 

1977- 1 ____ 


Statutes 

Emergency Petroleum Allocation Act ol 1073. m 
amended 

Federal Energy Administration Act of 1074- 

Economic Stabilization Act of 1070, M amended. 


FEA Interpretations 
1075: -61.-52; 1976-25 

1075- 18 

1974- 16 

1076- 15 
1075-30 
1075-66 

1975: -6. -66: 1976 20 
1074-15; 1075: -52. -56 
1074 24 
1074-28 
1075: -41. *43 

1975- 74; 1077-1 

1075: -22. -47. -63. -66; 1976: -1. -20 
1075: -33. -60. -67. -70. -71, -72: 1976 23 

1975- 74. 1077-4 
1977-4 

1975: -41. -43 

1976- 8 
1975-42 

1977- 1 

FEA Interpretations 

1974: -8. -13. -22; 1975: -1. -15: 1976: -4. 
-6. -22. -23 

1074- 13 

1075- 12 


[FR Doc.77-1M59 Filed 5-26-77:2:34 pml 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 605-R| 

AMCO CUSTOM BROKERAGE 
Order of Revocation 

By letter dated April 21. 1977. Mr. 
Arthur I. Keegan. Amco Custom Broker¬ 
age. 208 South 3rd Street. Philadelnhta. 
Pa. 19106. was advised by the Federal 
Maritime Commission that Indepcdent 
Ocean Freight Forwarder License No. 
505-R would be automatically revoked 
or suspended unless a valid surety bond 
was filed with the Commission on or be¬ 
fore May 21. 1977. 

Section 44«c). Shipping Act. 1916. 
provides that no Independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4. further provides that 
a license will be automatically revoked 
or suspended for failure of a licensee 
to maintain a valid bond on file. 

Amco Custom Brokerage has failed 
to furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Manual of Orders. 
Commission Order No. 201.1 < Revised) 
Section 5.01(c) dated June 30. 1975: 

Jt is ordered. That Independent Ocean 
Freight Forwarder License No. 505-R is¬ 
sued to Amco Custom Brokerage be re¬ 
turned to the Commission for cancella¬ 
tion. 


It is further ordered , That Indepen¬ 
dent Ocean Freight Forwarder License 
No. 505-R be and is hereby revoked ef¬ 
fective May 21. 1977. 

It is further ordered , ThAt a copy of 
this Order be published in the Federal 
Register and served upon Amco Custom 
Brokerage. 

Leroy F. Fuller. 

Director, Bureau of 
Certification and Licensing. 

(FR Doc.77-15506 Filed 5-31-77:8:45 ami 


[Independent Ocean Freight Forwarder 
License No. 293) 

BARCO INTERNATIONAL CORP. 

Order of Revocation 

On May 31. 1977. Barco International 
Corp., 7875 NW. 29th St.. Miami. Flori¬ 
da 33148. voluntarily surrendered Its In¬ 
dependent Ocean Freight Forwarder 
License No. 293 for revocation. 

By virtue of authority vested In me 
by the Federal Maritime Commission as 
set forth in Manual of Orders. Commis¬ 
sion Order No. 201.1 (Revised). Section 
5.01(b).dated June30.1975; 

Jt is ordered. That Independent Ocean 
Freight Forwarder License No. 293 is¬ 
sued to Barco International Corp.. be 
and Is hereby revoked effective May 31. 
1977 without prejudice to reapply for 
a license in the future. 

It is further ordered, That a copy of 
this Order be published in the Federal 


Register and served upon Barco Inter¬ 
national Corp. 

Leroy F. Fuller. 
Director, Bureau of 
Certification and Licensing 
(FR Doc.77-15507 Filed 5-31-77;8:45 am) 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Issued 


Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels in¬ 
dicated. as required by Section 311 (p) <\) 
of the Federal Water Pollution Control 
Act. and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution * pur¬ 
suant to Part 542 of Title 46 CFR 


Certificate 

No. 

31015... 

01039... 

01172... 

01185... 

01330... 


01935... 


02037... 

02039... 

02195... 


02286... 


02287... 
02341_ 

02492... 


02497... 


02660_ 


02876... 


02958... 


02977_ 


03389... 


03462_ 


03614 ... 


03735..- 


03893_ 

03923... 


04012... 


04126... 


04196... 

04276... 


Owner/Operator and t yesseh 


A 8 Rederlel Odfjell: Bote Sky 

Den No rake Amcrtkaltnjr A 8 
Her gens fjord. 

H. Clarkson A Co. Ltd.: Clarkspey 

Akajcsolakapct Koamo*: Jopiina 

8hell Tankers (UJC.) Ltd.: Llti • 
opa. 

Partnership between 8teamship 
Co. 8vendborg Ltd. and Stesm- 
Co. of 1912 Ltd.: Karama Ns- 
ersk. 


Sho&en MlUul KyaXuscn KK 
Nippon Moru. 

“aryf” Deep Sea Fishing Co 
Awior 

Welsh Ore Carrier* Ltd : Welsh 
Voyager. 

China U'lon Line* Ltd.: Vni^y 

Fraternity 

International Union Lines Lul 
Unton Beauty. 

Konlnlljke Nederlondoche Btnom- 
boot-MaaUchapplJ BY.: Not - 

landia. 

Interstate and Ocean Transport 
Co.: Ocean 262. 

Trans world Drilling Co.. Trsnj- 
world Rig 61. Transtcorld Drill¬ 
ing Tender TV. 

Partcnrcederel MS Inge Kruger- 
Korrespondentrvedcr Hams Kru¬ 
ger OMBJI: Ihge Kruger. 
fCabuahtk! KaUha Hokkaido Oyo* 
gyo Kosha: Kohoku Maru So li 
Kawasaki KUcn K.K.: Shinanog- 
atra Maru. 

J. Ray McDermott Sc Co., Inc 
McDermott Tidelanda 015 
Sanwa Sho^n KK.: Sktnnichi 


Maru. 

Mitsubishi Knack 1 Yuso K K : Sep 
tunc Diamond. 

A/S KrUUan Jebaens Reder) 

Binsnes. 

Penrod Drilling Co.: Penrod «« 
Penrod 68, Penrod 69 
3kaarup Shipping Corp : Frd&y 
Jhlnwa Katun Kalsha Ltd : TOO*** 
Maru. 

Lib-Ore Steamship Co. lDC * 

Tarpon. , ., 

lutfollnlja Rijeka: Kirk. Tuhobic, 
Vlievica. Zvir, Ka-itar. Krall<- 
Hco. Lovcen. Pionir. Tree* _ V«f. 
Nikola Tada. SuMk. Dram, 
LoHnf. Opatlfa. Smf. Dakar. 
Volos ko. Dunav. Hr elfin. 

Cm*??. Inc.: OC-M 


tier . 
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Certificate 

No. Owner/Operator and Vessels 

04289-.. Dixie Carrier* Inc: ETT 110 , 
ETT 118. 

04380_ Maritime Co. of the Philippine*: 

Palawan. 

04394 Philippine President Linen Inc.: 

Ocean Royal. 

04413_ Leif Hoegh & Co. A/B: Hoegh Mar¬ 

lin, Hoegh Musketeer. Hoegh 
Mascot, Hoegh Merit . 

04520 _ K K. Ibaragl-Kcn Oyogyo Kasha: 

tbaraki Mam. 

04532 Shohachl Ohuchl: Taisho Maru 

No. 15. 

04535_ F.lzl Ur ham: Kochi Maru No. 68. 

04542_ Choe Okado: Chokyu Maru No. 

2, Chokyu Maru No. 11. Chokyu 
Maru No. 25. 

04594. The Volley Line Co.: L. J. SuW- 
ran. 

04769— Texaco Norway A/8: Texaco Ber¬ 
gen. 

04770... Texaco Panama Inc.: Texaco Car¬ 
ibbean. 

05004... Flowers Transportation Inc.: Mis s 
KAK-D. 

05204... Steuart Transportation Co.: STC- 
412. 

06239 Zapata Off-Shore Co.: Vinegar- 


05432-.. 

06570... 

05736... 

05767_ 

00042... 
06248... 

06390_ 

05429... 


06611 ... 
06640... 
06670... 
06679... 

06806... 

06677... 

00952 ... 

07235... 
07360... 

07308... 

07540... 

07765... 

TOl0__ 

07880.. 

07942... 


Lloyd Trlestton-Socle ta Per Aslonl 
Dt NavIgaxJoue: Africa. Lloyd i- 
ana . 

Black Sea Shipping Co.: Soviet- 
tkiye Profsoyuzy 

Flota Cuban a De Pesca: Rio Na - 
fas a. Rio Jibacoa. 

Neptune Orient Linen Ltd.: Nep¬ 
tune Coral. 

Luzon Stevedoring Cor.: Parkin. 
Commercial Corp •’Sovrybflot": 
Antanas Snechkus, Taras Shev¬ 
chenko. 

Tokumaru Kalun K K : Kitoku 
Maru. 

Ta Cheng Marine Co., Ltd.: Great 
Concert. Great Universe. Great 
Welfare. Great Port . Great Suc¬ 
cess. Great Victory. Great Faith. 
Great Glory. 

Associated Shipping Corp. Ltd.: 

Eastern Confidence. Camphor. 
Aomori Prefectural Government: 
Aomori Maru. 

Overseas Maritime Ltd.: Sachsen- 
hausen. 

Companla Arrendatarla Del Mono, 
polio Do Petrol eon 8A.: Calvo 
Sotelo. 

Korea Marine Transport Co. Ltd.: 
Korean Crystal. Korean Emer¬ 
ald. 

Societe Francalse De Transports 
Marl times: Sologne. 

Par East Shipping Co. Ltd.: At Per 
Cardinal. 

A S Songa: Lake Anfa. 

Hokuyo Sulaan Kabushlkl Kalsha: 
Hoyo Maru No. 21, Hoyo Maru 
No. J, Hoyo Maru No. 2. Hoyo 
Maru. 

Tasman Navigation Corp., Ltd,: 
Propect. 

Exxon Co., U.SA.: CTCO 165. 

CTCO 186. H 2008. 

Tex Barge Inc.: PC-260-1. PC 1402 
B. PC-260-3. 

Kabushlkl Kalsha Kyodogumt: 

Suml Maru 9001. 

Loglcon Inc.: Logicon 2702, Star 
Shamrock. 

SoUtad Rederl A.S: Wolfgang 
Buss. 

P A M. Flota Argentina Mineral era 
8.A. D© Navegaclon CXF-MX: 
Punta Indio. 


Certificate 

No. Owner/Operator and Vessels 

06370 _ Indiana 6c Michigan Electric Co.: 

Ned C. Sheets. Harold Turner. 
08816... Marti kyu Gyogyo Kabushlkl 
Kalsha: Fukukyu Maru No. 15. 
Fukukyu Maru No. 21. 

08827_ P.E. Bentsen A/8: Aneff Bentsen, 

Susann Bentsen, Gerda Bentsen. 
Birgitte Bentsen. 

08948... Veb* Deutfracht See reed ere t: 

Schwarzheide. Lutzkendorf, 
Heinersdorf, Sc h teed t. Grim- 
men. Wolfen. Zeits, Grodeitz. 
09137... Arne Telgcns Rederl A/8: Tora- 
fltxdL 

00320 _ RederikommandltaeUkabet Steen- 

coaatem IV: Jytte Steen. 
09422... Inland River Transportation 
Corp.: 1-51. 

09423 _ Teh-Hu Cargocean Management 

Co. Ltd.: Spacious. 

09775 _ South East Shipping Co. Ltd.: 

Central. 

10190.. . Union Gulf Marine Co. 8A.: 

Union Hong Kong. 

10239.. . The Soo River Co.: H.C. Heim- 

becker. 

10273 _ Namyangsa Co. Ltd.: Ctpsa No. 1, 

Cipsa No. 2. Cipsa No. 5, Ctpsa 
No. 6. 

10352.. . Anglomar Supertankers Ltd.: 

Stolt Lion. 

10409 _ Oy Gustav Paullg Ab: Patricia. 

10495 —' Shlpmalr B. V. (Rotterdam): 
Passaat Brasil. 

10829 — Egyptian Navigation Co.: At 
Chatby 

10910 Novlcra Peninsular S.A.: Azuero 

Cuatro. 

10982.. . Shoe! Sulaan Kabushlkl Kalsha: 

Matsuei Maru No. 11. 

11381.. . Ulkokaupat Oy: Kara. 

11394.. . Sedco Maritime Inc.: Sedco 708. 

11492.. . Wakamatsu Kalun Kabushlkl 

Kalsha: Tensha Maru No 1. 

11611.. . Amphltrlte Shipping and Trading 

Corp.. 8.A: Petrola's Scamaster 
20. 

11638.. . SC Deckshlps 3 Ltd.: Delicto. 

11667.. . Ingram Transportation Co.: IB 

2013 L. IB 1106 B, IB 1107 B. IB 
2011 L. IB 2012 T, IB 2014 T. 
IB 2306 B. IB 2307 B 

11837.. . A/S Havfugl: Havfalk. 

11873 — Columbia Marine Lines Inc.: 600. 
601 . 602. 

11880.. . The Genera) National Maritime 

Transport Co.: Serir, Mama El 
Hartga, 

11931.. . Macklnnon Mackenzie 8c Co., 

Ltd,: Chanda. 

12051.. . Asahl Oyogyo Kabushlkl Kalsha: 

Asahi Maru No 6. 

12115 — Nippon Kyodo Hogel K.K.: Syonan 
Maru, Syonan Maru No. 2, 
Konan Maru No. 21, Konan 
Maru No. 22. Konan Maru No. 
23. Konan Maru No. 27. Toshi 
Maru No. 12. 

12180.. . Yaclntoa Shipping Co., 8 A.: 

Theodor os V. 

12293 — Dimitrtoa M. Kotaakls: Northern 
Frost. 

12335— United Barge Co.: Peter Fanchl, 
Ed Renshaw. 

12372.. . Kuma Shipping Corp.: Zoo. 

12399.. . K/S Nova Tanker A/8: Dyvi Nova. 

12405.. . Seecon Schlffahrtskontor GmbH: 

Julianas, Gigondas. Comas. 

12422.. . Linnet Shipping Co. 8.A.: Linnet. 

12434.. . United Arab Shipping Co. 

(S.A.O.): Ibn Almoatz , Ibn 
Si na. Ibn Malik. Ibn Khallikan. 

12459.. . Molena Gamma Inc.: Lorfri. 

12486.. . Shlng Hwel Fisheries Ltd.: Shtng 

Htcei No. 16. 


Certificate 

No. Owner /Operator and Vessels 

12487.. . William Navigation Corp,. 8A.: 

William. 

12488.. . Robert Navigation Corp,, 8 A : 

Don Roberto. 

12496.. . Rederlet for MS, Pearl Castle: 

Pearl Castle. 

12497.. . Harrisburg Machine Co.: MS-1. 

12490.. . The O.B.L Inc.: Sea Striker. 

12503.. . Rederlet Hclleskov: Marie Helle- 

skov. 

12507— Daewon&a Co. Ltd.: Dee Soon 

12514.. . Giant Tar/an Marine Corp.: Gian* 

Tarzan. 

12517.. . Navlos Mariner a* Ocean lea 8.A.: 

Theodoti 

12522.. . Cara 11 an Transport Inc.: HVyroc. 
12529— Hoi Loong Navigation Ltd.: An- 

dros. 

12547.. . Madourl Shipping Co., Ltd.: Ma- 

dourt. 

12552— Maxltanks Shipping Inc.: Van¬ 
guard. 

12559— Golden Dolphin 8teamshlp Inc.: 
Golden Dolphin. 

12566-.. Loquat Shipping Pte. Ltd.: Aren- 
ticum. 

By The Commission. 

Joseph C. Polking. 
Acting Secretary. 
(FR Doc.77-15508 Filed 5-31-77:8:45 am J 


PACIFIC WESTBOUND CONFERENCE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Slat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573. on or before June 21, 1977. 
Any person desiring; a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce at the United States is alleged, 
the st&temen shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
tills has been done. 

Notice of agreement filed by: 

Edward D. Ransom, Esq., Lllllck Me Hose and 

Charles. Two Embarcadero Center. San 

Francisco. California 94111. 
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NOTICES 


Agreement No. 57-108 amends Article 

12(f) (4) of the Pacific Westbound Con¬ 
ference Agreement to provide that the 
neutral body shall be authorized to as¬ 
sess liquidated damages In an amount 
not to exceed $120,000 for each breach 
of the agreement, tariff rates, or rules 
and regulations. Presently, the agree¬ 
ment provides for a graduated scale of 
liquidated damages to be assessed in the 
following respective maximum amounts 
for the first, second, third, fourth and 
subsequent breaches. i.e., $20,000. 

160,000, $80,000, and $120,000. 

By Order of the Federal Maritime 
Commission. 

Dated: May 25.1977. 

Joseph C. Polking. 

Acting Secretary. 

[FR Doc 77-15504 Piled 5-31-77:8:46 am) 


PORT AUTHORITY OF NEW YORK AND 
NEW JERSEY AND UNIVERSAL MARI¬ 
TIME SERVICE CORP. 

Agreements Filed 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW„ 
Room 10128: or may inspect the agree¬ 
ments at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C. *20573, on or before June 21. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreements filed by: 

Mr. Frruicu A Mulhero. Deputy General 
Counsel. Tbe Port Authority of New York 
and New Jersey, One World Trade Center, 
New York. New York 10048. 

Agreement No. T-2884-9, between the 
Port Authority of New York and New 
Jersey (Port) and Universal Maritime 
Service Corporation <UMS>. modifies the 
parties* basic agreement providing for 
UMS* lease of Pier 2 at the Brooklyn 


Port Authority Marine Terminal to be 
used as a marine terminal facility. The 
purpose of the modification is to elimi¬ 
nate the consent of a surety, since the 
relationship between UMS and the sure¬ 
ty has changed. 

Agreement No. T-2885-12, between the 
Port and UMS, modifies the parties’ basic 
agreement providing for UMS’ lease of 
Piers 4 and 5 at the Brooklyn Port 
Authority Marine Terminal to be used 
as a marine terminal facility. The pur¬ 
pose of the modification is to eliminate 
the consent of a surety, since the rela¬ 
tionship between UMS and the surety 
has changed. 

By Order of the Federal Maritime 
Commission. 

Dated: May 26. 1977. 

Joseph C. Polking. 

Acting Secretary . 

|FR Doc.77-15505 Filed 5-3I-77;8:45 *m) 

FEDERAL POWER COMMISSION 

(Docket No. ER77-365] 

ALABAMA POWER CO. 

Filing of Initial Rate Schedule 

May 25.1977. 

Take notice that Alabama Power Com¬ 
pany (Alabama) on May 9.1977 tendered 
for filing an Agreement with Wire grass 
Electric Cooperative. Inc., intended as 
an initial rate schedule. Alabama Indi¬ 
cates that this filing concerns the pro¬ 
posed Webb delivery point of the Wire- 
grass Electric Cooperative. Inc. and that 
the delivery point will be served by Ala¬ 
bama’s applicable revision to Rate 
Schedule REA-1 incorporated in FPC 
Electric Tariff, Original Volume No. 1. 
as allowed to become effective, subject 
to refund, by Commission Orders in FPC 
Docket Nos. E-8851 and ER76-659. Ala¬ 
bama indicates that Wire grass Electric 
Cooperative has requested an increase in 
capacity to 10.000 KVA at 44 KV for its 
Columbia delivery point. 

Alabama states that copies of the fil¬ 
ing were served upon Wlrcgrass Electric 
Cooperative. Inc., and ita Agent. Ala¬ 
bama Electric Cooperative. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington. D.C. 
20426. in accordance with IS 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 18, 1.10). All 
such petitions or protests should be filed 
on or before June 3. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc.77-16450 Filed 5-31-77:8:45 am] 


(Project No. 27921 
CITY OF DELTA. COLO. 

Application for Preliminary Permit 
May 25.1977 

Public notice is hereby given.that an 
application for preliminary permit was 
filed on February 22, 1977. under the 
Federal Power Act, 16 UB.C. 791fu-825r, 
by the City of Delta, Colorado (Appli¬ 
cant) (Correspondence to: James Mow¬ 
bray. Mayor. P.O. Box 19, Delta, Colo¬ 
rado 81416; and J. V. Williamson. 
Partner, R. W. Beck and Associates, 200 
Tower Building, Seattle, Washington 
98101) for Project No. 2792 to be known 
as the Smith Fork Project. Project No. 
2792 would be located on the Gunnison 
River In Delta and Montrose Counties, 
Colorado and affecting lands of the 
United States under the Jurisdiction of 
the Bureau of Land Management 

According to the application, the pro¬ 
posed project would consist of: (1> a 
275-foot high concrete arch dam located 
on the Gunnison River approximately 
3.5 miles upstream of the confluence of 
the North Fork and one mile upstream of 
Smith Fork; (2) a 10.5 mile long reser¬ 
voir with a normal maximum power pool 
at approximately elevation 5,425: and 
(3) a powerhouse located at the down¬ 
stream toe of the dam containing two 
generating units with a total capacity 
of 35.500 kW. 

Applicant proposes to use the energy 
generated by the project to meet its 
present and anticipated load require¬ 
ments with any surplus capacity and/or 
energy being sold to, or exchanged with, 
electric utilities in the area. 

Issuance of a preliminary permit does 
not authorize construction of the pro¬ 
posed project. A permit, if issued, gives 
the permittee, during the term of the 
permit, the right of priority of applica¬ 
tion for a license while the permittee 
undertakes the necessary studies and ex¬ 
aminations to determine the engineer¬ 
ing and economic feasibility of the pro¬ 
posed project, the market for the power, 
and all other necessary Information for 
inclusion In on application for a license. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
8, 1977. file with the Federal Power 
Commission, 825 North Capitol 8treeL 
NE., Washington. D.C. 20426. a petition 
to intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure. 
18 CFR 11.8 or 1.10 (1978). All protest* 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties 
in any hearing therein must file ft peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

The application Is on file with th* 
Commission and is available for public 
Inspection. 

Kenneth F. Plump, 

Secretary . 

(FR Doc.77-13461 FUod 5-3 1-77;8:45 ora] 
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(Project No. 27901 

CITY OF SEATTLE, WASH. 
Application for Preliminary Permit 

May 25. 1977. 

Take notice that an application has 
been filed on March 29, 1977. under the 
Federal Power Act. (16 U.S.C. 791a-825r> 
by the Department of Lighting of the 
City of Seattle, Washington (Correspond¬ 
ence to: Mr. Gordon P. Vickery. Super¬ 
intendent of Lighting, the City of Seattle. 
1015 Third Avenue, Seattle, Washington 
98104) for a preliminary permit for pro¬ 
posed Project No. 2795. to be known as 
the Copper Creek Project, located on the 
8kagit River in Skagit and Whatcom 
Counties. Washington. The project would 
affect lands of the United States within 
the Ross Lake National Recreation Area. 

The proposed project, to have an in¬ 
stalled capacity of 120.000 kW. would 
consist of a combination earth and rock- 
filled dam to be situated on the Skagit 
River approximately 10.4 miles below 
Gorge Powerhouse (one of the three de¬ 
velopments included within Applicant's 
Skagit River Project. FPC No. 553) and 
about 83.9 miles above the confluence of 
the Skagit River with Puget Sound. The 
dam would be about 180 feet high with 
a crest length of about 1.900 feet. The 
full pond elevation of the reservoir would 
be 495 feet The project would regulate 
flows from Applicant's upstream Project 
No. 553 in addition to producing power. 
Such additional power would be used by 
the CUy of Seattle to supply customers 
in its existing service area. 

A preliminary permit does not author¬ 
ise construction. A permit. If issued, gives 
the Permittee, during the term of the 
permit, the right of priority of applica¬ 
tion for license while the Permittee 
undertakes the necessary studies and ex¬ 
aminations to determine the engineering 
and economic feasibility of the proposed 
project, market for the power, and all 
other necessary information for inclu¬ 
sion in an application for license. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission, Washington. D.C. 
-0426, a petition to intervene or a protest 
in accordance with the requirements of 
ine Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
Petitions or protests should be filed on or 
**fore August 2. 1977. Protests will be 
considered by the Commission in deter- 
J ni P in 8 the appropriate action to be 
token, but will not serve to make pro- 
plants parties to the proceeding. Any 
w *toing to become a party to a 
! >r ° C T e<iin * or to participate as a party in 
»ny hearing therein must file a petition 
r\vJ ntmenc ln accordance with the 
8 Rule8 * The application is 
n rue with the Commission and is avail- 
for public inspection. 

Take further notice that, pursuant to 

contained in and conferred 
wn the Federal Power Commission by 
oocttonj 3oa and 309 of the Federal 

22;*? < 16 u - sc - a25 ** an <* a** 

Ru ^ cs of Practice and Pro- 
faure * specifically 5 1.32(b) (18 CFR 


1.32(b)), (1976), a hearing may be held 
without further notice before the Com¬ 
mission on its application if no issue of 
substance Is raised by any request to be 
heard, protest or petition filed subsequent 
to this notice within the time required 
herein and if the applicant or initial 
pleader requests that the shortened pro¬ 
cedure of 5 1.32(b) be used. 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will not be necessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc.77-15452 Filed 5-31-77:8:45 am] 


(Docket No. E-95051 

CINCINNATI GAS & ELECTRIC CO. AND 

UNION LIGHT, HEAT & POWER CO. 

Application 

May 24, 1977. 

Take notice that on May 12, 1977. The 
Cincinnati Gas & Electric Company 
(COLE) of Cincinnati. Ohio, and The 
Union Light, Heat & Power Company 
(Union) of Covington. Kentucky, filed a 
joint application pursuant to Section 203 
of the Federal Power Act seeking an 
order authorizing Union to sell and dis¬ 
pose of. and CG&E to purchase, merge 
and consolidate substantially all of 
Union's high-voltage electrical transmis¬ 
sion lines and appurtenant substation 
facilities used in the transmission of elec¬ 
trical energy in interstate commerce be¬ 
tween various points in and between the 
states of Ohio and Kentucky. 

CG&E and Union indicate that the 
facilities of Union proposed to be sold to 
CG&E consists of approximately 110 cir¬ 
cuit miles of transmission lines operated 
at voltages of 69 kV. 138 kV. and 345 kV. 
and necessary and appurtenant trans¬ 
formation and other substation equip¬ 
ment in six (6) separate substation sites 
of Union; all such facilities being located 
in Boone. Kenton, and Campbell Coun¬ 
ties of the Commonwealth of Kentucky. 

CG&E and Union allege that the facili¬ 
ties involved are presently almost wholly 
dedicated to interstate transmission of 
electrical energy by Union for CG&E 
under rate schedules of Union on file with 
the Federal Power Commission and are 
already port of CG&E's generation and 
high-voltage transmission ' power pool". 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington. D.C. 
20426. in accordance with 5S 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before June 1. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
tes tants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 


sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-15431 Filed 5-31-77; 8:45 am] 


(Docket No. ER77-306J 

FLORIDA POWER & LIGHT CO. 

New Delivery Point 

May 24, 1977. 

Take notice that on May 11. 1977. Flor¬ 
ida Power & Light Company (FP&L) 
tendered for filing a Substitute Original 
Sheet No. 22 of Original Volume No. 1 
of Its FPC Electric Tariff, which provides 
for a new point of delivery between the 
Utilities Commission of the City of New 
Smyrna Beach, Florida-Smyrna Substa¬ 
tion and FP&L. 

To the extent necessary, FP&L re¬ 
quests that the Commission waive Us 
notice requirements to permit the addi¬ 
tion of the new delivery point to become 
effective as of April 13, 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with 55 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 1. 1977. Protests will be con¬ 
sidered by the Commission in determin- 
.ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc 77-15445 Filed 5-31-77:8:45 tun] 


(Docket No. 0-16239. etc.) 

GULF OIL CORP., ET AL 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend 
Certificates 1 

May 20. 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas In interstate commerce 
or to abandon service as described here¬ 
in, all as more fully described in the re¬ 
spective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 20. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, peti¬ 
tions to intervene or protest in accord¬ 
ance with the requirements of the Com- 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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mission's rules of practice and procedure 
<18 CFR 1.8 or 1401. All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the polestants parties to the po- 
cceding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party In any hearing therein must file 
petitions to intervene In accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap¬ 


plications in which no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
Intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth P. Plums. 

Secretary, 
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IXttketNa. 
and data Bled 

ApptUairt 

Tmcbaarr amt location 

Psfaspcr 1 

L009 tt< 

I s 

( 177-480- 

>-11-77 A 

Atlantic Rlchfiald Co.. P.O. 
Ben 3*19, Delia*, Tar. 

SOB. 

Northern Noland Oar Co. (C. Kill— 
bnm So, 2 WH1, me. 319, Btork 42. 

II. A T.C. Survey. Roberts County, 
TtxJ. 

Twin—rr Gas Pipeline* Co. (South 

TtnbsUrr Black* 34 and 37. otbhorn 
LoaisUma). 

T SL4& 

kU 

CT77-4W.. 

3-11-77 A 

Trnocco Oil Co_ 

••087025 

1489909 

15 025 

CI77-W3. 

*-12-77 II 

.do.... 

Natural Gas Pfprllu* Co. at Aovrica 
(Lmnra FWd. Dvwev County, 

on 

-— 

( 177-448_ 

1*77 A 

CKG Exploration. Inc., I 
Onvmray plan Rat, 
flouaUwi, Tra 77048 

Okie.). 

CtAotwlo Interstate Oa* Co. (Natural 
Buttes Unit, Unttah County, Utah). 

• r IL547S 

14.M 

C177 4S4. 

• 11-77 A 
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Box 1321, Houston, Trx. 
77QOL 
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Atoka FVkl. Eddy County. X. 
Me*.). 

1IL4421X 

144ft 

( 177 4M. 

>-1*77 A 

Southland Royatty Co., 10 no 
Fir* National bid*., Fort 
Worth, Tex. 7<U00. 
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(Mary Cannon No. 1 well, arc. 20, 
township 34 north, Hwtfr 24 W—, 
KUls County. Ok to). 

M44 71244 

14.41 
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u V it heriniratlowanre equals 1.4914# at 14.7VU1**. 

“ Applicant nih-.jf to continue tale of gae to a plpaliua previous!* made under a ©ontract which haa aspired by lta 
earn c - tiul and onaartd by Applicant's snail prodooar evtificate tn Dodtat No. C874-R78. Appliesnf bdlevea that 

Uus P-LnafsOOl “ “* * 


but the purebaarr lias indicated that this flttny I* 


|FR Doc.77-15153 Filed 5-31-77:8:46 am) 


|Docket No CS77-386. etc.) 

HOLLY ENERGY. INC., ET AL 

Applications for "Small Producer" 
Certificates * 

Mat IS. 1977. 

Take notice the each of the Applicants 
Ustetl herein has filed an application pur- 
want to section 7(c) of the Natural Gas 
Act and $ 157.40 of the regulations 
thereunder for a “small producer” cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale for resale and 
delivery of natural gas In Interstate com¬ 
merce. all as more fully set forth In the 
kppllcations which are on file with the 
Commission and open to public inspec¬ 
tion. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 20. 
11177. nje with the Federal Power Com- 
mlviion. Washington, D.C. 20428. peti- 
timis to intervene or protests In accord¬ 
ance with the requirements of the Com- 
missions rules of practice and procedure 
( \ 8 . CFR 18 or 1,10). All protests filed 
jnth the Commission will be considered 
ay It tn determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Persons wishing to become 
Parties to a proceeding or to participate 
an a party in any hearing therein must 
“•t* Petitions to intervene in accordance 
artth the Commission's rules. 

Take further notice that, pursuant to 
authority contained in and subject to 

d ' Tk* notice does not provide for oonaoli- 
^ion fog hearing of the several matten 
«*ere<j herein. 


the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to Inter¬ 
vene Is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
healing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

Docket No., Dote Filed, and Applicant 

C877 388. Mar. 10. 1077, Holly Energy. Inc.. 
3001 Bryan Tower, Suite 2880, Dalian. 
Texas 75201. 

CS77 387. Mar. 10. 1077. Anndar Gas Com¬ 
pany. RD No. 1 Box 49. New Bethlehem. 
Pennsylvania 18342. 

CS77-388. Mur. 11, 1977, R. K. Feullle, Uth 
Floor, El Paao National Bonk Bldg. H 
Paso. Tcxruj 79901. 

C877-389, Mar. 11. 1977. Indian Arrowhead 
OIL Inc . 1140 N.W. 03rd. Suite 400. Okla¬ 
homa City. Oklahoma 73118. 

CS77-390, Mar. 14. 1977, Franxhelm Invest¬ 
ment Company, (A Grantor Trust), 2370 
The Tran.eco Tower. Houston. Texas 77056. 
0877-391. Mar 14. 1977. A. De Quevedo, 1211 
North Shartel. Oklahoma City, Oklahoma 
73100. 

C877-393. Mar 14, 1977. A. Z. Skeetor* 4 
W. C. Curry, et al P.O. Box 1528. Long¬ 
view. Texas 76601. 

C877 393, Mar. 14. 1977. Barbara Kelley Joste. 
Grantor's Trust, 2 Houston Center, Suita 
800. Houston, Texas 77002. 


CS77-394. Mar. 14. 1977. John H. Hendrix 
Corporation. P.O. Box 82. Midland. Texas 
79702. 

[FR Doc 77-15152 Fled 5-31-77:8:46 am) 


(Docket Now ER77 3811 

KANSAS POWER A UGHT CO. 

Proposed Changes in Rates 

May 24. 1977. 

Take notice that Kansas Power and 
Light Company (Kansas) on May 16. 
1977. tendered for filing an Amendment 
dated April 21. 1977, to a Contract dated 
September 21. 1973. with Leavenworth - 
Jefferson Electric Cooperative, Inc. for 
wholesale service to that cooperative. 
Kan5as indicates that this Contract 
dated September 21. 1973. has been 
designated KPL Rate Schedule FPC No. 
157. Kansas further Indicates that the 
Amendment to this Contract will pro¬ 
vide for a change In the maximum capa¬ 
cities of four delivery points, and the 
addition of a new delivery point. 

Kansas requests that the Commission 
waive Its notice requirements and allow 
an effective date of April 21. 1977. 

Kansas states that copies of the 
Amendment have been mailed to Leaven¬ 
worth-Jefferson Electric Cooperative. 
Inc. and the State Commission of 
Kansas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NF . Washington, DC 20426. In 
accordance with 18 and 1.10 of the 
Commission s Ru les of Practice and Pro¬ 
cedure (18 CFR 18 and MO). A11 such 
petitions or protests should be filed on or 
before June 3, 1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on flic with the Commission and arc 
available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.77 15443 Fled 5 31 77:8:45 amj 


(Docket No. ID-1473| 

LELAN F. SILLIN, JR. 
Application 

May 25,1977. 

Take notice that on May 16. 1977. Lc- 
tan F. BUlln. Jr.. Chairman. President 
and Trustee of Northeast Utilities and 
Chairman of the Board. President and 
Director of Northeast Utilities Service 
Company, filed an application pursuant 
to 8ectlon 305(b) of the Federal Power 
Act to hold the following positions: 

PrwWrat, The Connecticut Light and Power 
Company, Public Utility. 

President. The Hartford Electric Light Com¬ 
pany. Public Utility. 

Pr eM dr nk, We*tern Mamchusetu Electric 
Company. Public Utility. 
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President, Holyoke Water Power Company, 
Public Utility. 

President, Holyoke Power and Electric Com¬ 
pany, Public Utility. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8treet, N.E., Washington. D.C. 
20426, in accordance with ($1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 20. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and ore available for 
public inspection. 

Kenneth P. Plumb, 
Secretary . 

|FR Doc. 77-15454 Piled 5-31-77:8:45 am) 


I Docket No. CP77 3SQ) 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

May 24. 1977. 

Take notice that on May 16, 1977. 
Michigan Wisconsin Pipe Line Company 
(Applicant). One Woodward Avenue, De¬ 
troit. Michigan 48226, filed in Docket No. 
CP77-386 an application pursuant to 
8ection 7(c) of the Natural Gas Act, as 
amended, for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of facilities 
which are necessary to connect to its 
existing offshore gathering system, gas 
reserves underlying Eugene Island Area 
Blocks 307 and 327. offshore Louisiana, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

The application indicates that as a re¬ 
sult of active drilling and development 
programs in offshore Louisiana, proven 
reserves of approximately 57 Bcf have 
been developed in Eugene Island Area 
Block 307. and proven reserves of ap¬ 
proximately 32 Bcf have been developed 
In Eugene Island Area Block 327. In ad¬ 
dition. potential reserves underlying 
Blocks 307 and 327 are projected to be 
In the magnitude of 25 Bcf and 38 Bcf. 
respectively. 

Applicant states that it has acquired 
the preferential right to purchase all gas 
produced in Block 307 attributable to 
Atlantic Richfield Company's 25 percent 
interest, and the contractual right to 
purchase all of the gas attributable to 
Cities Service Oil Company's (Cities) 
25 percent interest. Moreover, Continen¬ 
tal Oil Company (Conoco) has agreed to 
sell to Applicant all of the gas attribut¬ 
able to Conoco's 25 percent interest in 
Block 307 pursuant to a contract which 
is currently being finalized and which 
will be in substantially the same form 
as the contract with Cities. Applicant 
further states that it has acquired the 
right to purchase all gas produced in 
Block 327 attributable to each of Amer¬ 


ican Natural Oas Production Company's 
(Production Company) 27.5 percent in¬ 
terest, Dow Chemical Company's (Dow) 
10 percent interest, and Energy Re¬ 
serves Group. Inc.*8 (Energy Group) 
13.77 percent interest. 

Applicant states to connect the re¬ 
serves underlying Block 327, that it pro¬ 
poses by the Instant application to con¬ 
struct approximately 9 miles of 16" OX), 
pipeline extending between the Block 
327 production platform and the south¬ 
erly terminus of its existing offshore 
gathering system in Eugene Island Area 
Block 296. Moreover, to connect the re¬ 
serves underlying Block 307, Applicant 
further proposes by the instant applica¬ 
tion to construct approximately 6 miles 
of 16" O.D. pipeline extending laterally 
between the Block 307 production plat¬ 
form and the aforementioned proposed 
16" extension. In conjunction with the 
pipeline facilities. Applicant also pro¬ 
poses to install and operate gas measure¬ 
ment facilities on both the Block 327 
and Block 307 production platforms, and 
cause to have installed 400 horsepower 
of compression on the Block 307 produc¬ 
tion platform. The 400 horsepower of 
compression. Including associated appur¬ 
tenances, will be wholly owned by Ap¬ 
plicant but designed, installed, and 
operated by Conoco on Applicant's be¬ 
half and subject to Applicant's approval 
os to design, material and construction 
specifications, construction drawings, 
and equipment selections. The arrange¬ 
ment is set forth in a Construction and 
Operating Agreement between Applicant 
and Conoco dated March 30. 1977. 

The application indicates that the 
facilities for which authorization Is re¬ 
quested are estimated to cost 815,356.680. 
Applicant states that it contemplates 
that the $15,356,680 will be financed with 
treasury funds, retained earnings, and 
other funds generated internally, to¬ 
gether with borrowings from banks un¬ 
der short-term lines of credit as may be 
required. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 15, 1977, 
should file with the Federal Power Com¬ 
mission. Washington. D.C.. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 


vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a gram of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will bo 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it wfil be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary 

|FR Doc.77-15444 Filed 5-31-77:8:46 am) 


| Docket Nob. CF77-106; CP77-131J 

MISSISSIPPI RIVER TRANSMISSION CO. 

AND NATURAL GAS PIPE LINE CO. OF 

AMERICA 

Order Setting Date for Hearing. Consoli¬ 
dating Proceedings, and Granting Inter¬ 
ventions 

May 24. 1977 

On December 22. 1976 Mississippi 
River Transmission Corporation (MRT) 
filed in Docket No, CP77-106 an applica¬ 
tion, pursuant to 8ectlon 7(c) of the Nat¬ 
ural Oas Act, for a certificate of public 
convenience and necessity authorizing 
the construction and operation of nat¬ 
ural gas pipeline facilities for the sale 
of natural gas. MRT requests authoriza¬ 
tion to construct and operate approxi¬ 
mately 12.3 miles of six-inch trunk pipe 
line running from a point in the Little 
Washita area. Grady County. Oklahoma, 
to a point of connection with an existing 
eight-inch pipe line of Natural in Grady 
County, Oklahoma. MRT also requests 
authorization to sell natural gas to Nat¬ 
ural Gas Pipe Line Company of America 
(Natural) in accordance with the pro¬ 
visions of a November 18. 1976. O.is 
Transportation Sales Agreement between 
Natural and MRT. 

MRT states that it would deliver gas 
from the Little Washita area to Natural 
at a side tap to be installed by Natural 
on its eight-inch Chitwood pipe line in 
Grady County. It is further stated that 
the maximum volume of gas which Natu¬ 
ral Is obligated to receive at the point 
receipt Is 15.000 Mcf per day. Natural 
would redeliver to MRT at an existing 
gas sales point in Clinton County, flb- 
nois, or at MRT’s option at an existing 
point of interconnection in Randolph 
County. Arkansas. 75 percent of the vol¬ 
umes of gas delivered by MRT to Natu¬ 
ral at the point of receipt in Grady 
County, and the remaining 25 percent m 
the volumes would be sold to Natural. 
MRT states that for the transportation 
service to be performed by Natural. MKr 
would pay Natural 15 cents per Mcf of 
gas redelivered. It is further stated that 
MRT would sell to Natural 25 percent oi 
the volumes delivered at the point o* 
receipt in Grady County, at a price equal 
to the product of the volume of such gas 
times the volume-weighted average pur- 

chase price per Mcf paid by MRT ror 
such gas. The estimated Initial price 
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which MRT would charge for gas sold to 
Natural would be $1.54 per Mcf. 

MKT states that the total estimated 
cost of the six-inch trunkline and appur¬ 
tenant facilities is $645,000. MRT indi¬ 
cates that this cost would be financed 
initially from available funds and/or 
mi art-term borrowings. Any gathering 
facilities required to be installed by MRT 
in order to effectuate this proposal would 
be constructed under applicant’s budget- 
type authorization for gas purchase 
facilities. 

On January 19. 1977, Natural filed in 
Docket No. CP77-131 an application, pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the trans¬ 
portation of up to 15.000 Mcf per day of 
natural gas for MRT and the construc¬ 
tion and operation of facilities to effec¬ 
tuate such transportation. Natural pro¬ 
poses to construct and operate an addi¬ 
tional eight-inch measuring facility at its 
Grady County. Oklahoma, installation in 
order to implement the transportation 
service; and it states that no additional 
farlhties would be required at the Clin¬ 
ton County. Illinois, or Randolph 
County. Arkansas, delivery points. Nat¬ 
ural further states that the cost of addi¬ 
tional measuring facilities would be ap¬ 
proximately $29,000 and would be fi¬ 
nanced from funds on hand. 

Natural states that the subject trans¬ 
portation and sales arrangement would 
bo beneficial to it in that gas retained 
for the purchase by Natural would aug¬ 
ment Natural's overall gas reserves to the 
benefit oX all its customers, and would 
have no effect on any other sales or serv¬ 
ices now rendered by Natural. 

We feel these applications present both 
tides of the same project and similar 
aspects of the same question: reasonable 
rates for gas transported by displace¬ 
ment, and we therefore feel that the pub¬ 
lic Interest would be served most expedi¬ 
tiously by the consolidation of these 
matters for hearing. At such time the 
applicants should make an affirmative 
showing of their actual costs and the pro¬ 
posed disposition of the revenues. 

After due notice of the application in 
Docket No. CP77-106 by publication in 
the Pedcjial Register on January 24. 1977 
<42 FR 4200) and In Docket No. CP77- 
131 on February 8. 1977 (42 FR 7992). 
MRT filed a timely petition to Intervene 
in Docket No. CP77-131, and a petition 
for leave to intervene out of time was 
Wed in Docket No. CP77-106 by the Illi¬ 
nois Power Company. No other interven¬ 
tions or iietitions for leave to intervene 
nave been filed In the subject application. 

The Commission finds. (1) It Is neces- 
8ar > and appropriate in carrying out the 
provisions of the Natural Oas Act that a 
Public hearing be held on the matters 
involved herein and the issues presented 
m these proceedings as hereinbefore de¬ 
scribed. 

<2) The public convenience and neces¬ 
sity warrants the consolidation of Docket 
Nos. CPTM06 and CP77-131. 
t Participation in these proceedings 
p>’ the aforementioned intervenors may 
1X5 in the public interest. Permitting the 


filing of late petitions to intervene will 
not delay the proceedings and may be in 
the public interest 

The Commission orders. (A) The pro¬ 
ceedings in Docket Nos. CP77-106 and 
CP77-131 are consolidated and set for 
hearing and disposition. 

<B) Pursuant to the Natural Gas Act. 
particulory Section 4, 5, and 15 thereof, 
the Commission’s Rules of Practice and 
Procedure (18 CFR. Part I), and the 
Regulations under the Natural Gas Act 
(18 CFR, Chapter 1. Subchapter (ID >. a 
pre-hearing conference shall be held on 
June 2. 1977, commencing at 10 o’clock 
a m. in a hearing room of the Federal 
Power Commission, 826 North Capitol 
Street NE.. Washington. D.C. 20426. to 
discuss procedural Issues and the clari¬ 
fication of issues. 

(C) An Administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that pur pose (see Del¬ 
egation of Authority. 18 CFR 3.5(d)), 
shall preside at the pre-hearing confer¬ 
ence in this proceeding with authority to 
establish and change all procedural dates, 
and to rule on all motions (with the sole 
exceptions of petitions to intervene, mo¬ 
tions to consolidate or sever, and motions 
to dismiss), os provided for in the Rules 
of Practice and Procedure. 

(D) The direct case of Applicants 
Natural and MRT, including testimony 
on the issues raised by this Order, shall 
be filed and served on all parties, the 
Presiding Administrative Law Judge, 
and the Commission 8taff on or before 
June 17. 1977. All supporting Intervenors 
shall file testimony and exhibits com¬ 
prising their cases-in-chief on or before 
June 27. 1877. Similarly, opposing In¬ 
tervenors and Staff may file their testi¬ 
mony on or before July 11. 1977. and 
should said filing give rise to the need 
for Natural or MRT or supporting In¬ 
tervenors to file in rebuttal, the same 
shall be done on or before July 15. 1977. 

(E) The aforementioned are permit¬ 
ted to intervene in the instant proceed¬ 
ing. subject to the Rules and Regula¬ 
tions of the Commission; Provided, how¬ 
ever. That such participation by the In¬ 
tervenors shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene; and provided, further. That 
the admission of such Intervenors shall 
be construed as recognition by the Com¬ 
mission that they might be aggrieved be¬ 
cause of any Order of the Commission 
entered in the proceeding. 

By the Commission. 

Kenneth F. Plump. 

Secretary. 

|FR Doc 77-15455 Filed 5-31-77:8:45 *m| 


lDocket No. ER77 376J 

MONTAUP ELECTRIC CO. 

Tariff Change 

May 25.1977. 

Take notice that Montaup Electric 
Company (’ Montaup* >, on May 17. 
1977, tendered for filing an amended 
Exhibit A to Supplement No. 8 to Mon- 


taup’s Rate Schedule FPC No. 36 for 
service to the Middlcboro Municipal Oas 
and Electric Department (’’Middle- 
boro”). Montaup indicates that the 
amendment will, on an annual basis, in¬ 
crease by $7,032,000 the charge paid by 
Middlcboro for non-firm transmission 
service over the 115 kV radial line con¬ 
necting Montaup and Middleboro. 

Montaup states that the existing 
charge to Middleboro is based on 1975 
costs. Montaup further states that the 
amended Exhibit A is based on 1976 costs. 
Montaup has requested a waiver of the 
Commission’s notice requirements to 
allow a January 1. 1977. effective date 
for the new rate. 

Montaup indicates that copies of the 
filing have been served on Middleboro 
and the Massachusetts Department of 
Public Service. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street NE., Washington. D.C. 20426. 
in accordance with If 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 8 . 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but win not serve to make protestants 
parties to the proceeding. Any* person 
wishing to become a party must file a 
petition to intervene. Conies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-15440 Filed 5-3i-77;8:45 am) 


| Docket No. ER77-253J 

NIAGARA MOHAWK CORP, 

Tariff Filing 

May 25, 1977. 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on May 
18, 1977, tendered for filing proposed 
changes in Rate Schedule R-l of its FPC 
^Electric Tariff. Original Volume No. 1. 
Niagara Indicates that the proposed 
changes would increase revenues from 
jurisdictional sales and service by $36.- 
747 based on the 12 month period ending 
December 30. 1976. 

Niagara states that the increase is nec¬ 
essary to make the charges contained in 
Rate Schedule R-l comparable to Niag¬ 
ara’s other rates charged to customers 
who have requirements of a magnitude 
similar to those serviced by this tariff. 

Niagara further states that copies of 
the filing have been served upon the Vil¬ 
lage of Green Island. New York, the only 
customer presently served under this 
tariff. 

Any person desiring to be heard or to 
protest said application shall file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol 8treet NE.. Washington. D.C. 20426. 
in accordance with f $ 1.8 and 1.10 of the 
Commission's rules of practice and pro- 
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cedure <^8 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be tiled on or be¬ 
fore June 8. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not sene to make protestants 
parties to the proceeding. Any person 
wishing to become a party must flic a pe¬ 
tition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection. 

Kenneth F, Plumb. 

Secretary . 

(FR Doc 77-15448 Filed 5-31-77;8:46 am) 


(Docket No. ER77 372| 

PACIFIC POWER & LIGHT CO. 

Tiling of Revised Exhibit 

May 24. 1977. 

Take notice that Pacific Power & Light 
Company «Pacific) on May 11.1977. ten¬ 
dered for filing, in accordance with Sec¬ 
tion 35 of the Commission's Regulations. 
Revision No. 1 of Exhibit A. to Pacific's 
Rate Schedule FPC No. 123. Pacific indi¬ 
cates that Rate Schedule FPC No. 123 
provides for transmission service to Tri- 
State Generation and Transmission As¬ 
sociation. Inc ^Tri-State). Pacific also 
indicates that Exhibit A, in accordance 
with the terms of the rate schedule, is 
revised annually by Tri-State and ap¬ 
proved by Pacific, specifying amounts to 
be transferred for the fourth year of the 
commitment period. 

Pacific requests waiver of the Commis¬ 
sion's notice requirements to permit the 
Exhibit to become effective on February 
1, 1977. which Pacific claims is the date 
of commencement of service. Pacific also 
claims that the waiver will have no ef¬ 
fect upon purchasers under other rate 
schedules. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with 99 1.8 and 1.10 
of the Commission's Rules of Practice and 
Procedure as CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 1. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing thet appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and arc available for public inspection. 

Kenneth F Plumb. 

Secretary. 

|FR Doc, 77-15447 Filed 5-31-77:8:45 am| 


| Docket No. FTR77-2381 

PUBLIC SERVICE CO. OF OKLAHOMA 
Capacity Sale 

May 25, 1977. 

Take notice that Public Service Com¬ 
pany of Oklahoma <PSO> tendered for 


filing on April 29. 1977. a letter agree¬ 
ment Supplement to Rate Schedule FPC 
No. 181 with The Empire District Elec¬ 
tric Company <EDE). PSO indicates that 
the proposed Supplement provides for 
the sale by PSO of 50 MW of capacity 
from its Riverside Station Unit No. 1 to 
EDE during the 12-month period begin¬ 
ning June 1. 1977. and ending May 31. 
1978. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with $9 1.8 and 1.10 of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 3. 1977. Protests will be con¬ 
sidered by the Commission in determi¬ 
ning the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Uitervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-15453 Filed 6-31-77:8:46 am) 


(Docket No. E-9592| 

ROSCOE E. DEAN, JR., AND WILLIAM D. 

LOVIN v. GEORGIA POWER CO. 

Complaint and Request for Institution of 
Investigation 

May 23. 1977. 

Take notice that Roscoe E. Dean, Jr., 
and William D Lovin on April 11, 1977. 
tendered for filing a Complaint alleging 
illegal activities on the part of Georgia 
Power Company and requesting that the 
Federal Power Commission institute an 
investigation into said company. The 
Complaint alleges that kickbacks, thefts, 
frauds and other illegal activities have 
occurred at Georgia Power Plant Hatch 
in Baxley. Georgia, and also have oc¬ 
curred at other power plants owned by 
the Georgia Power Company. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. DC. 20426. in 
accordance with 99 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure 08 CFR 1.8 and 1.10), All such 
petitions or protests should be filed on 
or before June 22, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
ixsrson wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77-15448 Filed 6-31 77:8:45 *m| 


(Docket Noe. CS66-96. etc.) 

SABINE PRODUCTION CO. ET AL. 

Applications for Small Producer 
Certificates ‘ 

May 19, 1977 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act and 9 157.40 of the regu¬ 
lations thereunder for a "small pro¬ 
ducer" certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas In in¬ 
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 20. 
1977, file with the Federal Power Com¬ 
mission. Washington. DC. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
moke the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on Us own re¬ 
view of the matter believe® that a grant 
of the certificates is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary 

Docket No., Date filed, and Applicant 

CS66-96. May 10. 1977, Sabina Production 
Company. 1200 Mercantile Bank Bullduif. 
Dallas, Texas 75201. 

C874-168, November 28. 1976. LAM Oil Com¬ 
pany. 1 P.O. Box 0077. Canton. Ohio*44711. 
C377 627. May 9. 1977, Michael H Shelby. 
6116 N. Central Expressway, Suite 922, Dal¬ 
las. Texas 75206. 

CS77-628, May 9. 1977, W. P Propertie* Cor¬ 
poration. P.O. Box 2250. Denver. Colorado 
80201. 


* This notice does not provide for con ®°j * 
d at Jon for hearing of the several matter* 
covered herein. 
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CS77-529, May 9, 1977, Hannon Oil and Gas 
company. 2625 Fresno Place, Fort Smith, 
Arkansan 72901. 

CS77 530. May 9, 1977, Texlan OU Company. 
Inc., 3621 Old Bullard Road. Tyler, Texas 

75701. 

C8T7-631, May 9, 1977. Kathryn McCormlcJc, 
J905 San Pablo NIC.. Albuquerque, New 
Mexico 67110. 

CS77-532, May 0. 1977, OBK 1972 B. 301 Ut¬ 
ile Building, Ardmore, Oklahoma 73401 
CST7-533, May 9. 1977, E. Dean Thornton. 

Box 5041, Midland. Texas 79701 
CS77 634. May 0, 1977, Lee Duncan. P.O. Box 
12828, Dallas, Texan 76226. 

CS77-535, May 9. 1977. OBK 1976 
CB77-636. Mav 9, 1977, WUllam C. Doenges, 
PO. Box Z* Bartlesville. Oklahoma 74003 
C877-637. May 6. 1977. Wilson Estate*!. 626 
Union Center BuUdtng. Wichita, Kansas 
67202, 

CS77-636, May 11. 1977, Robert L. Hadwlger 
and William A. Hadwlger, Drawer H. Alva. 
Oklahoma 73717. 

C877 639, May 12, 1977, Charles E Branham, 
2360 Liberty Tower. Oklahoma City, Okla¬ 
homa 73102. 

C877-540, May 13. 1977. Patrick J. Hannifin. 
Quartern E.. Washington Navy Yard. 
Washington. D C. 20374. 

C877 541, May 13. 1977, Tom F Marsh. Op¬ 
erator. P.O. Box 1746. Amarllo. Texaa 
79106. 

C877-542, May 16. 1977. N.Y Petromlnco. 
Inc . 339 Bloomfield Avenue. Caldwell. New 

Jersey. 

C877 543. May 16. 1977. MAR Properties, Box 
771! Pampa. Texas 79065. 

|PR Doc 77-15150 Filed 6~3l-77;8 45 am| 


(Docket No CI61 1266. etc.) 

SUPRON ENERGY CORP. 

Application 

May 20. 1977. 

Take notice that on May 11. 1977. 
Supron Energy Corporation. Suite 1700. 
Campbell Centre. 8350 North Central Ex¬ 
pressway, Dallas, Texas 75206. filed an 
application in Docket Nos CI61-1265. ct 
il., for a certificate of public convenience 
and necessity to render service previ¬ 
ously authorized by the Commission in 
certificates of public convenience and 
necessity issued to Southern Union Pro¬ 
duction Company. Supron Energy Cor¬ 
poration also filed for a Certificate of 
Adoption and Request for Redesignation 
of Southern Union Production Company 
Rau Schedules. The application is the 
rault of the transfer of oil and gas prop¬ 
erties by Southern Union Production 
Company to Supron Energy Corporation, 
effective April 18,1977.' 

Any person desiring to be heard or to 
wake any protest with reference to said 
application, on or before June 10. 1977, 
should file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti- 
w°h to intervene or a protest in accord- 
Mice with the requirements of Uie 
Commission's rules of practice and pro¬ 
cedure <18 CPR 1,8 or 1.10). All protests 
Yith the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken, but will not serve 


* UcM Exploration is the successor to the 
LAM On Company. 

1 See Exhibit A lor a list of the rate ached- 
and certificate* Involved. 


to moke the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in 
accordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

Exilian* "A” 

Docket Numbers in Which Certificates Were 
issued to Southern Union Production 
Company, Buyer . ami Southern Union 
production Company, Rate Schedule Num¬ 
ber 

CI-61-1266, Southern Union Gathering Com¬ 
pany. 3 and 6. 

CI-61 -1266, El Paso Natural Goji Company. 

1 and 2. 

Cl-61-1266, El Paso Natural Gas Company. 
8 . 

CI-61-1267. El Paso Natural Gaa Company. 5. 
CI-61-1268, El Paso Natural Go* Company. 7. 
CI-64 282. El Paso Natural Gas Company, 10. 
CI-64-035. Michigan Wisconsin Pipoltne 
Company. II. 

CT-65-26. Champltn Oil A* Refining Com¬ 
pany. 12. 

CT-65 263, Northern Natural Ga» Company. 
13. 

Cl-66-472. Michigan Wisconsin Pipeline 
Company. 14. 

Cl-66-767, El Paso Natural Oa* Company. 16. 
Cl 65 767. Northwest Pipeline Corporation. 
33. 

CI-65--846. El Paso Natural Gas Company. 16. 
CI-66-403. Arkansas Louisiana Gas Com¬ 
pany. 17. 

Cl-66-772. Arkansas Louisiana Gaa Company, 

18. 

CI-66-1003, Michigan Wisconsin Pipeline 
Company, 19 

Cl 66-1346, Michigan Wisconsin Pipeline 
Company. 20. 

Cl-67-195. El Paso Natural Gas Company. 22. 
Cl-67-304, Southern Union Gathering Com¬ 
pany. 21 

CI-68-679. El Paso Natural Oos Company. 24. 
CT-68-1107. Western Gas Interstate Com¬ 
pany. 25. 

Cl-69-1163, Arkansas Louisiana Gas Com¬ 
pany. 26. 

Cl-73-606, Arkansas Louisiana Gaa Com¬ 
pany, 32. 

Cl-75-136. Arkansas Louisiana Oos Com¬ 
pany. 34 

Cl-77-314, El Paso Natural Oos Company,' 
36. 


k Application Is pending, but certificate 
has not yet been granted in this docket 


n*c psocwcdincui Iff which soothes* union 

POOOUCTION COMPANY IS A POSTICIPANT 


National 

Rate Proceedings 

RM75 14_ 

RM77-13 —. 


Rate 

Suspension Dockets 

_ RI74-77. 

.RI74-134 

R174-161. 

RT74-206 

R175-102 

RJ75--106 

RI70-93 


IFR Doc.77-15151 Piled 5 31-77;B:46 ami 


t Docket Nos. ER76-303 and ER76-399| 

WISCONSIN ELECTRIC POWER CO. AND 


Order Approving Settlement 

May 25, 1977. 

On December 15, 1976. the Presiding 
Administrative Law Judge in these pro¬ 
ceedings certified to the Commission the 
proposed settlement agreement together 
with the record. The Commission finds 
that the settlement agreement is in the 
public interest and accepts and ap¬ 
proves it a s hereinafter ordered and 
conditioned. 

Docket No. ER76-303 was Initiated on 
November 28. 1975. when Wisconsin 
Electric Power Company i WEPCO) and 
Us wholly-owned subsidiary Wisconsin 
Michigan Power Company < WMPCO* 
jointly tendered for filing increased rates 
affecting 16 municipalities. 3 rural elec¬ 
tric cooperatives, and one investor- 
owned utility.* On December 29. 1975, 
WMPCO submitted for filing, in Docket 
No. ER76-399, increased rates for the 
Cities of Kaukauna and Menasha. two 
electrically interconnected municipal 
utilities acting in concert as a single cus¬ 
tomer. The two filings proposed a total 
rate increase of $3,490,000. By orders Is¬ 
sued December 31, 1975 and January 30. 
1976. the Commission accepted the pro¬ 
posed rates for filing with an effective 
date, subject to refund, of March 1. 1976 
for ER76-303 and May 1, 1976 for ER7G- 
399. By order issued on March 22, 1976. 
the Commission consolidated the subject 
dockets for hearlna and decision. 

Under the proposed settlement. Joined 
by all parties, the rate increase would 
be reduced to $2,072,000 based on the 
same test year, the 70 percent demand 
ratchet would be eliminated from the 
rate in Docket No. ER76-303, and there 
would be a moratorium on rate changes 
effective before January 1. 1978. The 
Staff top sheet supports the increase of 
$2.07 million based on an allowable rate 
of return of 8.78 percent including 12.25 
percent on common equity. The settle¬ 
ment agreement does not resolve the 
Sierra-Mobile K issues relating to the cit- 


•The cities and villages of Cedarburg. 
Clinton vllle. Deerfield. Elk horn. Florence. 
Hartford. Jefferson. Kiel. Lake Mills, New 
London. Oconomowoc. Oconto Falls. Sha¬ 
wano, Sllnger and Waterloo Wisconsin and 
Crystal Falls. Michigan; Alger Delta Cooper¬ 
ative Elec Association, Oconto Electric Co¬ 
operative, and Ontonagan County REA; 
Upper Peninsula Power Company. 

«FPC v. Sierra Pacific Power Co.. 350 US. 
348 (1956); United Gas Co v. Mobile Oos 
Corp , 360 U-8- 332 (1956) 
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lea of Florence. Kauknunit. New Lon¬ 
don. and Shawano, which are reserved 
for decision by the Commission a and the 
courts.* * 

Public notice of the proposed settle¬ 
ment was issued on January 1. 1977. 
Both the Customers and Staff filed com¬ 
ments supporting the agreement. No 
other comments were received. 

The Commission finds. The proposed 
settlement agreement should be ap¬ 
proved and made effective os herein¬ 
after ordered and conditioned. 

The Commission orders . (A) The set¬ 
tlement agreement certified to the Com¬ 
mission in these proceedings an Decem¬ 
ber 15. 1976. Is hereby accepted. Incor¬ 
porated herein by reference and ap¬ 
proved. subject to the following condi¬ 
tions. 

<B> Within 30 days from the date of 
this order. WEPCO and WMPCO shall 
flic with the Commission revised tariff 
sheets and rate schedules In conform¬ 
ance with the settlement agreement. 

fC> Within 30 days after the com¬ 
pliance rate filings are accepted for fil¬ 
ing. WEPCO and WMPCO shall refund 
amounts collected in excess of the set¬ 
tlement rates with interest computed at 
9 percent per annum. 

<D) Within 15 days after refunds, 
have been made. WEPCO and WMPCO 
shall file with the Commission a com¬ 
pliance report showing monthly billing 
determinants and revenues under prior, 
present and settlement rates; the 
monthly revenue refund; and the 
monthly interest computation together 
with a summary of such information for 
the total refund period. A copy of such 
report shall also be furnished to each 
State Commission within whose juris¬ 
diction the wholesale customers distrib¬ 
ute and sell electric energy at retail. 

<E> The rates to the Cities of Flor¬ 
ence. Kaukauna. New London, and Sha¬ 
wano. which involve the reserved Sierra- 
Mobile issues, arc subject to the final 
determination of those issues by the 
Commission and the courts. 

(F> This order is without prejudice 
to any findings or orders which have 
been made or which will hereafter be 
made by the Commission, and is with¬ 
out prejudice to any claims or conten¬ 
tions which may be made by the Com¬ 
mission. its staff, or any party or person 
affected by this order, in any proceeding 


•The Cities of Florence. Now London and 
Shawano. Wisconsin, on July 14. 1076 moved 
for reconsideration of the Commission order 
dated February 9. 1976. with respect U> the 
Sierra-Mobile Issue. The Commission issued 
a Notice of Intention to Act on October 6. 
1976. and. on April 29. 1977. the Commission 
Issued an Order on Reconsideration direct¬ 
ing WMPCO to flic a revised tariff in con¬ 
formance with the Commission's determina¬ 
tion of the Bierra-Moblle issue. 

•The Commission's denial of ICaukanna's 
motion for rehearing with respect to the 
Sierra-Mobile Issue (by Order dated April 00. 
1976) to being appealed tn the USCA. DC. 
Circuit 76-1561. 


now pending or hereafter instituted by 
or against WEPCO or WMPCO or any 
person or party. 

<G> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

1FR Doe 77 16430 Ftled 6-31-77.8:45 am) 


| Docket No. ER77-37S1 

GULF STATES UTILITIES CO. 

Cancellations 

May 26. 1977. 

Take notice that Gulf States Utilities 
Company (GSU> on May 13. 1977 ten¬ 
dered for filing six (6) notices of can¬ 
cellation pursuant to Section 35.15 of 
the Commission’s Regulations. GSU re¬ 
quests waiver of the notice requirements 
of Section 35.15 that notices of can¬ 
cellations are to be filed not more than 
ninety *90) days prior to the dates of 
termination. GSU tenders notices of can¬ 
cellation of the following agreements; 

Agreement for Electric Service between 
OSU and the City of Liberty. Texan, dated 
December 10. 1963. as amended, designated 
Rate Schedule FPC No. 90 

Agreement for Electric Service between 
GSU and the City of Vinton. Louisiana, 
dated December 1. 1935. as amended, desig¬ 
nated Rate Schedule FPC No. 24 
Agreement far Electric Service between 
GSU and the City of Jasper. Texas, dated 
January 4. 1963. as amended, designated 
Rate Schedule FPC No. 95 

Agreement for Electric Service between 
GSU And the City of Livingston, T exas, dated 
February 20. 1953. as amended, designated 
Rate Schedule FPC No. 85 

Agreement far Electric Service between 
OSU and Sam Houston Electric Cooperative, 
dated May 25. 1950. as amended, designated 
Rate Schedule FPC No. 69 

Agreement for Electric Service between 
GSU and Jasper-Newton Electric Coopera¬ 
tive, Inc., dated May 25. 1950. as amended, 
designated Rate Schedule FPC No. 71 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with $$ 1.8 and 1.10 of the 
Commissio n’s Ru les of Practice and Pro¬ 
cedure <18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before June 7. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

t TO Doc.77-15702 Filed 5-31-77;It:03 am} 


FEDERAL RESERVE SYSTEM 

(H. 2. 1977 No. 17| 

ACTIONS Of THE BOARD 

Applications and Reports Received During 
the Week Ending April 23.1977 

Actions or tux Doajld 

Purchase of a computer toy the Mixtneupoiu 
Fade ml Reserve Rank. 

Equitable Company of Texan, a whoilv- 
owned subsidiary of Mercantile Tnu 
Corporation, Dallas, Texas, extenalon *»f 
time to June 2. 1977. within which to di¬ 
vest of shares o 1 Llquldonics Industrie*. 
Inc. 1 

MUUkin Bancs hares. Inc., Decatur, nil no in. 

extension of time to August 5. 1977. within 
. which to become a bank holding company 
through the aequlstton of 100 per cent of 
the voting shares (leas directors' qualify¬ 
ing Aharest of the successor by merger to 
The MUUkin National Bank of Decatur. 
Hit note. * 

Utah Ban corporation. Salt Lake City. Utah, 
extension of time to July 21. 1977. within 
which to acquire shares of Utah Valley 
Bank. Orem. Utah, in addition to an ex¬ 
tension of ume to January 21, 1978, within 
which Utah Valley Bank must open for 
business. 1 

Citizen* Bank and Trust Company, Caxnp- 
bellsvtile, Kentucky, to make an addiUonsl 
Investment In bank premises ! 

Elberfeld State Bank. Elberfeld. Indiana, to 
make an additional investment in bank 
premises. 1 

United California Bank, Los Angeles. Cali¬ 
fornia. extension of time to December 31. 
1977. within which to establish a branch 
In the vicinity of the southeast corner of 
the intersection of Cniillo and Castillo 
Streets. City of Santa Barabara. Cali¬ 
fornia, 1 

Commerce Bank of Kirkwood. Kirkwood. 
Missouri, extension of time to October 12. 
1077, within which to complete the axle 
of aiihordlnated capital notes to the 
public. 1 

Citibank, N.A.. New York. New York, exten¬ 
sion of time withtn which to establish a 
branch in H ode Ida. Yemen Arab Republic. 1 

Anchor Savings Bank. Brooklyn. New York, 
proposed merger with North New York 
Savings Bank, White Plains. New fork, 
report to the Federal Deposit Insurance 
Corporation on competitive factors 1 

Bank of Virgin la-South west, Blxtol. Vir¬ 
ginia proposed merger with Bank of Vir¬ 
ginia. NA., Roanoke. Virginia, report to 
Uie Federal Deposit Insurance Corporation 
on competitive factors. 1 

Second National Bank of Decatur. Decatur. 
Illinois, proposed merger with The MU¬ 
Ukin National Bank of Decatur. Decatur. 
Illinois, report to the Comptroller of ths 
Currency on competitive factors. 1 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Re¬ 
serve Act. 

AJTEOVKD 

The Northern Trust Company. Chicago. U- 
1 loots Branch to be established at 11IMW 
East Oak Street, Chicago, Illinois. 1 


1 Application procex-*ed 
of Governors 
authority. 

• Application processed by the 
Bank on behalf of the Board of Governor, 
under delegated authority, 


on behalf of the 
under delegated 

Reserve 
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Alexandria Bank Company, Alexandria. 
Ohio. Branch to be established at 8200 
East Main Street. Reynoldsburg. Licking 

County.* 

• • • • • 

To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act. 

APPROVED 

United California Bank: Branch —Manila. 
Republic of the Philippines. 

# • • • • 

International Investments and Other 
Actions Pursuant to Sections 25 and 25 
<a> of the Federal Reserve Act and Sec¬ 
tions 4(0 <9> and 4<c) <13) of the Bank 
Holding Company Act of 1956. as 
amended. 

approved 

Bank of America: Investment—additional in 
Banc* Per PUmnxiamcnU a Medio a Lungo 
Termine 0JA (Interbanca). Milan. Italy. 
Mellon International Finance Corporation: 
Investment—to acquire 3.18 per oent of 
the share* of Development & Investment 
Bank of Iran. Tehran. 

Barncrtcal International Financial Corpora¬ 
tion: to continue to hold the shares of 
Kinameric* Paraguay* 8 A. Asuncion. 
Paraguay after the latter Issues debt obll- 

Rstlona. 

Bamcrlcal International Financial Corpora¬ 
tion: to continue to bold the shares of 
Bcuncrloal Mortgage and Finance Oo., Inc.. 
Hato Rey. Puerto Bioo. after the latter 
issues debt obligations. 

• • • • • 

To Withdraw from Membership in the 
Federal Reserve System Without a 8ix- 
Month Notice as Prescribed by Section 
9 of the Federal Reserve Act. 

DENIED 

Home Stats Bank. Trent. Texas. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3<a) (1) of the Bank 
Holding Company Act of 1956. 

APPROVED 

Bay lake Corp., Sturgeon Bay. Wisconsin, for 
approval to acquire 80 per oent or more of 
the voting shares of Bank of Sturgeon Bay. 
Sturgeon Bay. Wisconsin. 1 
Wilber Co , Wilber. Nebraska, for approval to 
acquire 100 per oent (less directors* quali¬ 
fying shares) of the voting shares of Saline 
Skate Bank. Wilber, Nebraska. 

Yoakum County Banoshares, Inc. Denver 
City, Texas, for approval to acquire 96 04 
per cent of the voting shares (less direc¬ 
tors qualifying shares) of Yoakum County 
State Bank. Denver City. Texas. 

• •sea 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

APPROVED 

Flru Bankers Corporation of Florida. Pom- 
pano Beach. Florida, for approval to acquire 
80 per cent or more of the voting shares 
of The First National Bank of Winter Gar¬ 
den. Winter Garden. Florida. 1 
Chemical Financial Corporation. Midland. 
Michigan, for approval to acquire 100 per 
«nt of Ute voting shares of The Au Ores 
State Bank. Au Ores. Michigan.* 


: Application processed by the Reserve 
B * n * on behalf of the Board of Governors 
under delegated authority. 


Valley Baueorporatlon. Appleton. Wisconsin, 
for approval to acquire 80 per cent or more 
of the voting shares of The Brownsville 
State Bank. Brownsville, Wisconsin. 1 

Woodford Bancorporatton. Inc., K1 Paso, Illi¬ 
nois. for approval to acquire an additional 
1,000 shares of the voting shares of Wood¬ 
ford County Bank, El Paso, Illinois. 


To Expand a Bank Holding Company 
Pursuant to Section 4<c> (8) of the Bank 
Holding Company Act of 1956. 

REACTIVATED 

Union Trust Bancorp, Baltimore. Maryland, 
notification of Intent to engage in do novo 
activities (acting ss Insurance agent or 
broker In offices at which Bancorp or Its 
subsidiaries are otherwise engaged In busi¬ 
ness (or In offices adjacent thereto) with 
respect to the following types of Insurance: 
credit life Insurance and credit health and 
accident Insurance pursuant to group poli¬ 
cies in connection with extensions of credit 
by subsidiaries of Bancorp) at Baltimore 
and 8t Paul Streets, B altimo re, Maryland, 
through a subsidiary, UTB Agency. Jno, 
<4/21/77)* 

PERMITTED 

Bank of Virginia Company, Richmond. Vir¬ 
ginia, notification of Intent to relocate de 
novo activities (making loans or extensions 
of credit such as would be made by a fi¬ 
nance company; and acting as agent for 
credit life/accident and health Insurance 
and other Insurance written to protect 
collateral during the period of credit e%- 
tenslon) from 721 Braddock Avenue, Bnod- 
dock. Pennsylvania to The Oreater Valley 
Shopping Center, Room L. 500 Lincoln 
Highway. North Versailles. Pennsylvania, 
through its indirect subsidiary. General 
PI nonce Service Corporation (4/18/77)* 
Security Pacific Corporation. Los Angeles. 
California notification of Intent to engage 
In de novo activities (making or acquiring, 
for It* own account or for the account of 
others, loans and extensions of credit In¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer Install¬ 
ment sales finance contracts, making loans 
to small businesses and other extensions of 
credit such as would be made by a factor¬ 
ing company or a commercial finance com¬ 
pany; and acting as broker or agent for the 
sale of credit-related Ufe/accident and 
health Insurance) at Point West Executive 
Centre. 1485 Response Road. Sacramento. 
California, through its subsidiary. Security 
Pacific Finance Corp. (4/21/77) • 

Security Pacific Corporation. Las Angeles. 
California, notification of Intent to engage 
in de novo activities (making or acquiring, 
for Its own account or for the acoount of 
others, loans and extensions of credit In¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer Install¬ 
ment sales finance contracts, making loans 
to small businesses and other extensions of 
credit such as would be made by a factor¬ 
ing company or a consumer finance com¬ 
pany: and acting as broker or agent for the 
sale of credit-related life/accident and 
health insurance) at the Warner Victory 
Center. 6355 Topanga Canyon Boulevard. 
Woodland Hills. California, through 1U 
subsidiary. Security Pacific Finance Corp. 
(4/22 77)* 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 


*4(c) (8) and 4(c) (12) n at 1 flea lions proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


Genesee Merchants tank A Trust Co . Flint, 
Michigan. Branch to be established In the 
Thompson Shopping Center. 3400 block. 
Richfield Road. Flint, Genesee County. 
State Bank of St. Charles. St Charles, Illi¬ 
nois. Branch to be established at the 
Southeast Corner of Oak Street and Ran¬ 
dall Road. St. Charles. 

The Centra] Bank of Denver. Denver. Colo¬ 
rado. Branch to be established at the 
Southwest Corner of 10th A Larimer 
Streets. Denver. 

The Farmers Savings Bank. Marshall. Mis¬ 
souri. Branch to be established at 1255 
South Odell Avenue, Marshall. 

• • • • • 

Thirty-Day Notice of Intention to Es¬ 
tablish an Additional Branch of a Mem¬ 
ber Bank in a Foreign Country. 

Bank of America NT A SA: Branch—Addi¬ 
tional in Red Hook. St. Thomas. Virgin 
Islands. 

• • • , • • 

To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act. 

Chase Manhattan Bank NA: Branch—Ma¬ 
nila, Republic of the Philippine*. 

Crocker National Bank: Branch—Manila. Re¬ 
public of the Philippines. 

To Withdraw from Membership in the 
Federal Reserve System Without a Six- 
Month Notice as Prescribed by Section 9 
of the Federal Reserve Act. 

Citizens Bank A Trust Company. Campbells- 
vine. Kentucky. 

Home State Bank, Trent, Texas 


To Form a Bank Holding Company 
Pursuant to Section 3<a) (1) of the Bank 
Holding Company Act of 1956. 

Banbogota, Inc.. New York. New York. Tor 
approval to directly acquire 90.992 per cent 
of the voting shares of Banco de Bogota 
Trust Company. New York, New York, a 
proposed new bank. 

Banco de Bogota, Bogota. Colombia, for ap¬ 
proval to Indirectly acquire 09.90 per cent 
of the voting shares of Banco de Bogota 
Trust Company, New York. New York, a 
proposed new bank 

Farmbanc Company, Chattanooga. Tennes¬ 
see. for approval to acquire 95.7 per cent of 
the voting shares of Farmers National 
Bank. Winchester. Tennessee 

Ooodletbivllle Bacshares, Tnc., Goodlettsvlllc. 
Tennessee, for approval to acquire 80 per 
cent or more of the voting shares of The 
Bank of Goodlettsvllle, OoodlcttavlMe. 
Tennessee. 

Brogan Bankahares, Inc.. Kaukaun*. Wiscon¬ 
sin. for approval to acquire 80 per cent of 
the voting shares of The Bank of Kau- 
kauna. Kaukaun*. Wisconsin. 

Panhandle Aviation. Inc., Clarlnda. Iowa, for 
approval to acquire 80 per cent or more of 
the voting shares of Citizens State Bank. 
Clarlnda. Iowa. 

Berbanc. Inc.. 8*1 Ism, Kansas, for approval to 
acquire 100 per cent (less directors* qual¬ 
ifying shares) of tho voting shares of The 
Gypsum Valley National Bank of Gypsum. 
Gypsum. Kansas. 

North Fork Corporation, Poonla, Colorado, for 
approval to acquire 80 per cent or more 
of the voting shares of The First National 
Bank of Poonla. Colorado. 

Preferred Management Company, Omaha. 
Nebraska, for approval to acquire an addi¬ 
tional 60 per cent of the voting share* of 
North Side Bank. Omaha. Nebraska. 
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NOTICES 


To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1966. 

Bereo, Inc., Bennington. Kansae. for approval 
to acquire 24 per cent of the voting shares 
of Bcrbanc. Inc,, Sallna. Kansas. 


To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

Industrial National Corporation. Provldeaoe. 
Rhode Island, notification of Intent to re¬ 
locate de novo activities (consumer finance 
and insurance agency for any Insurance 
directly related to an extension of credit or 
provision of other financial services) from 
1768 Lawrence vlllo Highway. Decatur. 
OeorgU to 2955B N. Drutd Hills Road. At¬ 
lanta. Georgia. through a subsidiary. 
Southern Discount Company, a subsidiary 
of Industrial National Corporation (4/31/ 
77) • 

Citicorp. New York. New York, notification of 
intent to engage In de novo activities 
(malting consumer installment personal 
loans, purchasing and servicing for Us own 
account consumer Installment sales finance 
contracts, making loans for the account of 
others such as one-to-four family unit 
mortgafA loans; and acting an agent or 
broker for the sale of credit related life/ 
accident and health insurance) at Vista 
Grand Shopping Center. Colorado Springs. 
Colorado, through its subsidiary. Citicorp 
Person-to-Person Financial Center. Inc. 
(4/33/77) • 

Citicorp. New York, New York, notification 
of Intent to relocate de novo activities 
(making of oonaumer Installment personal 
loans, purchasing consumer installment 
.sales finance contracts; sale of credit re¬ 
lated life'accident and health insurance; 
sale by a licensed agent or insurance which 
protects personal property subject to a 
security agreement with Citicorp Person- 
to-Person Financial Center) from 6544 E. 
22nd Street, Tucson. Arizona, 4441 North 
Oracle Ridge, Tucson, Arirona, and 4754 
East Grant. Tucson Arirona to K1 Oon 
Shopping Center, Tucson. Arirona, 201 
Stone Street. Tucson. Arirona, and Park 
Mall Center, Tucson. Arizona, respectively 
through Its subsidiary Nationwide Finan¬ 
cial Corporation of Arizona (4/31/77)* 

Citicorp, New York. New York, notification 
of Intent to engage In de novo activities 
(making loans for the account of others 
such as one-to-four family unit mortgage 
loans) at 3335 East Broadway. Tucson. Ari¬ 
zona, 168 Fry Boulevard. Sierra Vista. Ari¬ 
zona, 350 West 34th Street. Yuma. Arizona, 
S3 Con Shopping Center. Tucson. Arizona, 
301 Stono Street. Tucson. Arizona, and Park 
Mali Center, Tucson, Arizona, through Its 
subsidiary. Nationwide Financial Corpora¬ 
tion of Arizona (4/31/77)* 

Citicorp, New York. New York, notification 
of intent to relocate de novo activities 
(making of consumer Installment personal 
loans, purchasing consumer Installment 
sales finance contracts; sale of credit re¬ 
lated Ufe/accidcnt and health insurance; 
sale by a licensed agent of Insurance which 
protects personal property subject to a se¬ 
curity agreement with Citicorp Person-to- 
Person Financial Center) from 1301 South 
Pueblo Boulevard, Pueblo. Colorado and 
Academy Pair Shopping Center, 1518 N. 
Academy Boulevard. Colorado Springs, Co¬ 
lorado to Pueblo Mall, 148 West 39th Street. 
Pueblo, Colorado and Suite 2304. Janltell 
Two Building. Oardon Valley Center. 3860 
Footnote* on previous folio. 


8outh Circle Drive. Colorado Springs. Colo¬ 
rado. respectively through Ua subsidiary. 
Nationwide Financial Corporation of Colo¬ 
rado (4/31/77)* 

Citicorp. New York. New York, notification 
of intent to engage in de novo activities 
(making loans for the account of others 
such as one-to-four family unit mortgage 
loans) at 315 South Circle Drive. Colorado 
Springs. Colorado, 380 Main Street, Secu¬ 
rity, Colorado, 1150 North 25th Street. 
Grand Junction. Colorado. Pueblo Mall. 
148 West 39th Street. Pueblo. Colorado, 
and Suite 2304. Janltell Two Building, Gar¬ 
den Valley Center. 2880 South Circle Drive. 
Colorado Springs, Colorado, through 1U 
subsidiary. Nationwide Financial Corpora¬ 
tion of Colorado (4/21/77)* 

Citicorp. New York. New York, notification 
of intent to relocate de novo aotvlUca 
(making of consumer installment personal 
loana. purchasing consumer installment 
sales finance oon tracts, the sal# of credit 
related life/accident and health insurance 
to be hold in accordance with applicable 
State laws and regulations; in regard to 
the sale of credit related insurance, the 
business of a general insurance agency is 
not Included) from 1465 Cosset Avenue. 
Jacksonville. Florida to 2415 Blandlng 
Boulevard. Jacksonville. Florida, through 
Its subsidiary. Nationwide Financial Cor¬ 
poration of Florida (4/23/77) • 

United Bank Corporation of New Tort, Al¬ 
bany. New York, notification of Intent to 
relocate de novo activities (making and 
acquiring, for Its own account or for the 
account of others, loans and other exten¬ 
sions of credit such as could be made by 
a finance company including secured and 
unsecured loans to Individuals, discount¬ 
ing of installment sales contracts, and 
secured commercial financing such as 
dealer floor-plan financing and furnishing 
services or performing services In the leas¬ 
ing of personal property and equipment 
under the terms of leases which provide 
for compensating the lessor for not leas 
than the lessor's full Investment In the 
property) from 8588 Delaware Avenue, Buf¬ 
falo, New York to Liberty Bank Building. 
Buffalo, New York, through Its subsidiary. 
UBC Leasing of New York. Inc (4/18/77)* 

Barnett Banks of Florida. Inc.. Jacksonville, 
Florida, notification of Intent to engage In 
de novo activities (performing or carrying 
on any one or more of the functions or 
activities that may be performed or car¬ 
ried on by a trust company Including ac¬ 
tivities of a fiduciary, agency or custodial 
nature in the manner authorized by Fed¬ 
eral and 8late law; provided however, that 
loans and Investments will be made and 
deposits accepted only in conformity with 
regulations of the Board of Governors of 
the Federal Reserve System) at 80 Cathe¬ 
dral Place. St. Augustine. Florida, through 
a subsidiary. Barnett Banka Trust Com¬ 
pany. N.A. (4/22/77)* 

Third National Corporation. Nashville. Ten¬ 
nessee. notification of intent to engage In 
de novo activities (conducting the business 
of a mortgage company Including the mak¬ 
ing or acquiring, for Its own account or for 
the account of others, loans and other ex¬ 
tensions of credit, servicing loans and other 
extensions of credit for any persons; and 
acting as agent or broker In the sale of 
mortgage redemption Insurance, credit 
life/accident and health Insurance) at 
Third National Bank Building. 201 Fourth 
Avenue, North, Nashville. Tennessee, 
through a subsidiary. Third National 
Mortgage Company (4/18/77)* 

Continental Illinois Corporation. Chicago. 
Illinois, for approval to acquire Oreat 
Lakes Insurance Company. Phoenix, Ari¬ 
zona (engaged in underwriting, as rein¬ 


surer of credit life and credit accident and 
health insurance directly relAted to ex ten. 
iiions or credit by the bank holding com¬ 
pany system) 

First Bank System. Inc.. Minneapolis, 
Minnesota, notification of intent to engage 
in de novo activities (mortgage banking 
business including the brokering, origina¬ 
tion, purchase, sals, and servicing or real 
estate mortgage loans) in the metropolitan 
areas of Portland. Oregon and Seattle, 
Washington, through Its subsidiary, FBS 
Financial. Inc. (4/30/77) • 

NBC Co., Lincoln. Nebraska, for approve) to 
acquire 100 percent of the voting share* 
of Fremont State Company. Fremont 
Nebraska (engaged In conducting the busi¬ 
ness of an industrial loan and lnvcatmrnt 
company, pursuant to the laws of the Stats 
or Nebraska, including the issuance of 
paid-up certificates of Indebtedness and in¬ 
stallment certificates of indebtedness, and 
the making of consumer loans, commern ^ 
loans, and real estate mortgage loans; and 
acting aa an Insurance agent in the sale of 
credit life and credit health and accident 
Insurance directly related to eotenaiom of 
credit by Fremont State Company for the 
purpose of assuring the repayment of ex¬ 
tensions of credit In the event or death or 
disability of the borrower) ♦ 

Preferred Management Company. Omaha. 
Nebraska, for approval to continue to en¬ 
gage in the sale of credit life insurance, 
credit accident and health disability In¬ 
surance. and property damage insurance 
directly related to extensions of credit by 
North Side Bank. Omaha. Nebraska 
Rainier Bancorporation, Seattle. Washington, 
notification of Intent to engage In de novo 
activities (making or acquiring, for Its own 
account or for tho account of others, loam 
and other extensions of credit Including the 
making of consumer Installment loons, 
purchasing consumer installment sales 
finance contracts, and making of loons to 
small businesses; leasing personal property 
and equipment, or acting as agent 
broker, or adviser In such leasing where at 
the inception of the Initial lease the effect 
of the transaction (and. with respect to 
governmental entitles only, reasonably an¬ 
ticipated future transaction*) will yield s 
return that will compensate the lessor for 
not leas than the lessor s full Investment in 
the property plus the estimated total coat 
of financing the property over the term of 
the lease; acting as Insurance agent or 
broker with regard to credit life and dis¬ 
ability insurance relating only to exten¬ 
sions of credit by Rainier Credit Company 
secured or unsecured, with the limitation 
that the initial amount of such insurance 
issued with respect to any debtors may at 
no time exceed the amount owed by debt- 
ora) at 1728 Tuly Road. Modesto. Califor¬ 
nia. through its subsidiary. Rainier Credit 
Company (April 13. 1977) .* 

sees* 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of tk« 
Bank Holding Company Act of 1956. 

Heights Finance Corporation. Peoria. Illinois, 
notification of intent to Indirectly acquire 
tho assets of Montgomery County loan 
Company. Hillsboro, Illinois, through 
Commerce Loan Corporation (April *». 
1977) » 

Retorts Received 

Registration Statement Filed Pursuant 
to Section 12(g) of the Securities Kx- 
change Act. 

Farmers A Merchants State Bank. Fredericks¬ 
burg. Virginia. 
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Current Report Piled Pursuant to 
Section 13 of the Securities Exchange 

Act 

The Bank of Eden. Eden. North Carolina. 

« • • • • 
Petitions tor Rulemaking 

None. 

Board of Governors of the Federal Re¬ 
serve System. May 25. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

| TO Doc.77-15425 Filed 5-31-77; 8:45 am) 


ACTIONS OF THE BOARD 

(R. 2, 1977 No. 20] 

Applications and Reports Received During 
the Week Ending May 14,1977 

Actions or ntt Board 

Relation 0 interpretation, dealing with 
Kodcral or State special purpose credit 
program*; the Board will receive comment 
through June 17. 1977 (Docket No 

R 0100). 

Regulation C, Home Mortgage Disclosure 
Act of 1975. the Board approved continu¬ 
ance of the exemption it previously 
ut inted to meet New York State lender* 
from the disclosure requirements of the 
Act < Docket No. IV0047). 

Rules Regarding Delegation of Authority, 
revocation of certain previous delegations, 
effective May 9. 1977. 

Issuance of subordinated capital notes by 
Pint Trust 4c Savings Bank of Kankakee. 
Kankakee. Illinois. 

Issuance of subordinated capital notes by 
Saratoga State Bank. Saratoga. Wyoming. 

Jackson State Bank. Jackson. Wyoming, ex¬ 
tension of time to July 30. 1977. within 
which to Issue subordinated capital notes. 

The Board dented the request of Mr. William 
J. Kennedy III, to permit hta service* a* a 
member of the board of director* of 
Wachovia Corporation. Winston-Salem, 
North Carolina; Mr. Kennedy Is presently 
a director of Mechanics and Farmers Bank, 
D urham, North Carolina. 

First Missouri Banks, Inc.. Creve Coeur. 
Missouri, additional extension of time 
until August 31. 1977, to open its de novo 
bank. First Missouri Bank of West County. 
St. Louis County. Missouri. 1 

■Bnpo Bankaharea. Inc , Puxtco, Missouri, 
a proposed one bank holding company, 
request for an additional extension of 
Ume until June 14. 1977. to acquire shares 
*>[ Fuxlco State Bonk. Puxico. Missouri 

Tnas Commerce Bancshares. Tnc.. Houston. 
Texas, extension of time to September 30. 
19777, within which to divest of two re¬ 
maining properties which had been agreed 
upon.* 

*Tust Company of Georgia. Atlanta. Georgia, 
extension of time until August 1. 1977. 
Jithin which to acquire tha First National 
»nk of Albany and to September 1, 1977. 

acquire the First National Bank of 
Brunswick. Brunswick. Oeorgla» 

Termination of registration pursuant to 
Regulation Q for Springfield Production 
Association. Springfield. Tennes- 

***** International Bancshares. Inc.. Dallas, 
f* extension of Ume to August 2. 1977, 
min which to consummate the acquUi- 
TeuJi ®** umont State Bank, Beaumont. 


‘Application processed on behalf of the 
Oov * r nors under delegated 


Bucks port Loan and Building AasoclaUon, 
Bucks port. Maine, proposed merger with 
Brewer Savings Bank. Brewer. Maine, re¬ 
port to the Federal Deposit Insurance 
Corportton on competitive factors. 1 
Citizens National Bonk of Havre de Grace, 
Havre de Grace. Maryland, proposed mer¬ 
ger with Elk ton Banking and Trust Com¬ 
pany of Maryland, Elk ton. Maryland, re¬ 
port to the Federal Deposit Insurance Cor¬ 
poration on competitive factors 1 
First National Interim Bank of Albany. 
Georgia. Albany. Georgia, proposed merger 
with First National Bank. Albauy. Georgia. 
Albany. Georgia, report to the Comptroller 
of the Currency on competitive factors- 1 
Florida Coast Bank of Pompano Beach. Pom¬ 
pano Beach. Florida, propoeted merger with 
Florida Coast Bank of Lighthouse Point. 
Lighthouse Point, Florida, and Florida 
Coast Bank of Oceanside. Pompano Beach. 
Florida, report to the Federal Deposit In¬ 
surance Corporation on compeUUve fac¬ 
tors, 1 

Lincoln Center Savings A Loan Association. 
Ardmore. Oklahoma, proposed acquisition 
by Lincoln Bank A Trust Company, Ard¬ 
more. Oklahoma, report to the Federal De¬ 
posit Insurance Corporation on competi¬ 
tive factors. 1 

Parkway National Bank. Grand Prairie, Tex¬ 
as, proposed merger with Midway National 
Bank of Grand Prairie. Grand Prairie, Tex¬ 
as, report to the Comptroller of the Cur¬ 
rency on compeUUve factors. 1 

To Establish a Domestic Branch Pur¬ 
suant to Section 0 of the Federal Reserve 
Act. 

approved 

American Bank of Lake Wales. Lake Wale?.. 
Florida. Branch to be established on the 
East Bide of U-8, Highway 27A at the 
Southeast Corner of Ltbby Road Intersec- 
Uon. Babaon Park.* 

Royal Trust Bank of Tampa. Tompla, Flor¬ 
ida. Branch to be established on Uvc South 
Side of Fowler Avenue, 365 ft. Wcat of 
22nd Street, In the City of Tampa. 1 
Valley Bank of Nevada. Loa Vegas, Nevada. 
Branch to be established on the South¬ 
west Corner of the Intersection of Glen¬ 
dale Avenue and Rock Boulevard. Sparks. 5 

• ••it 

To Establish an Overseas Branch of 
a Member Bank Pursuant to Section 25 
of the Federal Reserve Act. 

AJ-nOVED 

Citibank National AssoclaUon: Branch 
Tunis. Tunisia. 

ClUbank National Association: Branch Vic¬ 
toria. Seychelles. 

• • • • • 

International Investments and Other 
Actions Pursuant to Sections 25 and 25 
(a) of the Federal Reserve Act and Sec¬ 
tions 4(c)(9) and 4(c) (13) of the Bank 
Holding Company Act of 1956. as 
amended. 

Arraovxo 

European-American Bancorp. New * York. 
New York: Investment—to acquire Euro¬ 
pean-American Finance (Bermuda) Lim¬ 
ited and Euro-Credit. S.A. 

Morgan Guaranty International Finance 
Corporation: For J. P. Morgan Overseas 
Capital Corporation. N.Y., to Issue oblige- 


* Application processed by the Reserve 
Bank on behalf of the Board of Governors 

under delegated authority. 


Uons with maturities in excess of one 
year. 

Crocker International Investment Corpora¬ 
tion: Investment—establish a wholly 

owued Financial Services Company In 
Hong Kong. 

• ■ • ■ • 

To Form a Bank Holding Company 
Pursuant to SecUon 3(a)(1) of the Bank 
Holding Company Act of 1956. 

APPROVED 

European-American Bancorp, New York. New 
York, for approval to acquire 100 percent 
of the voting shares (less directors' quali¬ 
fying shares) of European-American Bank 
A Trust Company, New York. New York. 
Security Bancshares.. Inc.. Shenandoah. 
Iowa, for approval to acquire 8429 percent 
of the voting shores of The Security Trust 
and Savings Bank, Shenandoah. Iowa* 
Washington BancorporaUon. Washington, 
Iowa, for approval to acquire 80 percent or 
more of the voting r hares of The National 
Bonk of Washington, Washington. Iowa 
<a proposed new bank) the successor by 
merger to The National Bank of Washing¬ 
ton. Washington, Iowa, and the successor 
by merger to Ainsworth State Bank. Ains¬ 
worth. Iowa. 

Klosaner BancorporaUon, Incorporated. 
Klosaner, Minnesota, for approval to ac¬ 
quire 812 percent of the voUng shares of 
Klosaner State Bazik. Klosaner. Minnesota. 3 

• DKNtro 

Mahaska Investment Company. Oskalooaa. 
Iowa. lor approval to acquire 51.47 percent 
of the voting shares of Farmers Savings 
Bank, Freement, Iowa. The SecUon 4(c) (8) 
application for permission to oontlnue to 
engage directly in the activity of leasing 
real property or acting as agent, broker, or 
adviser In lea ing such real property, and 
to engage indirectly, through Its wholly 
owned subsidiary. MIC Leaning Co., Oska- 
loosa, Iowa, hereby becomes moot. 

To expand a Bank Holding Company 
Pursuant to SecUon 3<a) (3) of the Bank 
Holding Company Act of 1956. 

Arraovxo 

Alabama BancorporaUon. Birmingham. Ala¬ 
bama. for approval to acquire 100 percent 
of the voting shares (lees directors* qualify¬ 
ing shares) of the sucoeseor by merger to 
The Farmers A Merchant* Bank. Ashford. 
Alabama. 

DEKZZD 

National Detroit Corporation. Detroit. Michi¬ 
gan. for approval to acquire 60 percent or 
more o fihe voting shares of The Brighton 
State Bank. Brighton. Michigan. 

• • • • • 

To expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of Uie Bank 
Holding Company Act of 1956. 

DELAYED 

Valley BancorporaUon. Rcxburg, Idaho, noil- 
IlcaUon of intent to engage In de novo ac- 
Uvltlea (making or acquiring, for lta own 
account or for the account of others, loans 
secured by real property and related fix¬ 
tures and/or personal property and serv¬ 
icing such loans for any other person, cor¬ 
poration. firm or legal entity) at 110 East 
Main. Rcxburg; 1625 Northgate MUo. Idaho 
Falls; 1 Riverside Plaza. Blackfoot; 910 
Yellowstone Avenue, PocateUo; 30 West 
Main. 8t. Anthony; 503 Main, Ashton; and 
15 North Main, Drlggs; all located in Idaho, 
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NOTICES 


through Its subsidiary, Mountain Mortgage 
Company (May 0. 1077).* 

raiOTTD 

Mellon National Corporation, Pittsburgh. 
Pennsylvania, notification of intent to re¬ 
locate de novo activities (making or ac¬ 
quiring for Its own account secured and 
unsecured loans and other extensions of 
credit such as would be made by a finance 
company which activities include making 
direct consumer installment loans and pur¬ 
chasing consumer Installment sales financo 
contracts; providing credit life and credit 
accident and health Insurance In conjunc¬ 
tion with the above lending activities, such 
insurance will be provided only In connec¬ 
tion with extensions of credit by Local 
Loan Co., and Its wholly owned subsidiar¬ 
ies and will be available solely at the op¬ 
tion of the borrower and the borrower Is 
advised to this opUon in advance) from 
210 7th 8treet. Los Angeles. California, to 
910-A North Brand Boulevard. Glendale. 
California, through Its wholly owned sub¬ 
sidiary. Local Loan Co.. Chicago. Illinois 
(May 14. 1077).* 

Merchants National Corporation. Indiana¬ 
polis. Indiana, notification of intent to re¬ 
locate do novo activities (leasing of capital 
goods and equipment to industry, books, or 
others, or acting as agent, broker, or ad¬ 
viser in leasing such personal property 
where at the inception of the Initial lease 
the effect of the transaction will yield a 
return that will compensate the lessor for 
not less than the lessor's full%lnvestment 
In the property plus the estimated total 
cost of financing the property over the 
term of the lease) from 3625 N. 16th Street, 
Phoenix. Arlxona. to 7806 North 27th Ave¬ 
nue, Phoenix. Arizona, through its subsidi¬ 
ary. Pacific American Leasing Corp. May 9. 
1977).* 

Bank America Corporation. San Francisco. 
California, notification of Intent to engage 
In de novo activities (making and acquir¬ 
ing. for Its own account loans and other 
extensions of credit such as would be made 
or acquired by a finance company and 
servicing loans and other extensions of 
credit; such activities will Include, but not 
be limited to. making loans and other ex¬ 
tensions of credit to small businesses and 
making loans secured by personal property; 
acting as agent or broker for the *ale of 
credit related life and credit related acci¬ 
dent and disability Insurance in connec¬ 
tion with extensions of credit made or ac¬ 
quired by FinanceAmcrlca Corporation; In 
addition. Finance America Corporation, 
doing business under the fictitious name. 
FI nance America Mortgage Services Com¬ 
pany. proposes to engage In the activity of 
making and acquiring, for Its own account 
loans and other extensions of credit such 
as would be made or acquired by a finance 
company and servicing loans and other ex¬ 
tensions of credit; such activities will in¬ 
clude. but not be limited to, making loons 
and other extensions of credit to small 
businesses and making loans secured by 
real property; acting as agent or broker 
for the sale of credit related life and credit 
related accident and disability Insurance 
In connection with the extensions of credit 
made or acquired by Finance America Cor¬ 
poration. doing business under the fictiti¬ 
ous name, FlnanccAmcrlca Mortgage Serv¬ 
ices Company) at 6021 West Broad Street 
Road. Richmond. Virginia, through Us In¬ 
direct subsidiary. FlnanccAmcrlca Corpo- 


•4(C) (8 and 4(C) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
ol Governors under delegated authority. 


ration (a Virginia Corporation), d.ba. Ft- 
nauceAmortca Mortgage Services Company, 
a direct subsidiary of Finance America Cor¬ 
poration (May 9. 1977) .* 

Amom 

European-American Bancorp. New York, 
New York, for permission to acquire all 
of the voting shares (except directors' 
qualifying shares and 130 additional 
shares) of European-American Banking 
Corporation. New York. New York. 

• • • • e 

TO Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act of 1956. 

I-CSMXTTXO 

Warner Communications Inc., New York, 
New York, notification of intent to ac¬ 
quire Malibu Grand Prlx Corp.. Orange, 
California (May 9. 1977).* 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

Long Island Trust Company. Garden City, 
New York. Branch to be established In the 
Southwest Comer of Horseblock Road and 
County Road 83. Farmlngvllle, Suffolk 
County. 

The New Waterford Bank, New Waterford. 
Ohio. Branch to be established at 20 South 
Main Street. Columbiana, Columbiana 
County. 

Lake View Trust and Savings Bank. Chicago, 
Illinois Branch to be established at 538 W. 
Dlversey Parkway, Chicago. 

First State Bank of Taos, Taos. New Moxloo 
Branch to be established on Highway No. 
68 and Camlno De Santiago (South Santa 
Fe Road Branch). Taos. 


To form a Bank Holding Company 
Pursuant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

United Banks Corporation, Hanover. New 
Hampshire, for approval to acquire 100 
percent of the voting shares (less directors' 
qualifying shares) of the successor by 
merger to Hanover Bank A Trust Com¬ 
pany. Hanover. New Hampshire and to ac¬ 
quire 100 percent of the voting shares 
(less directors' qualifying shares) of 
Lebanon Bank Ac Trust Company. Lebanon. 
New Hampshire, a proposed new bank. 
OEMA Financial Corporation. Chicago. Illi¬ 
nois. for approval to acquire 80 percent or 
more of the voting shores of The Lawndale 
Trust and Savings Bank. Chicago. Illinois. 
Norris Bancor Ltd, Cantril. Iowa, for ap¬ 
proval u> acquire 80 percent or more of the 
voting shares of Slate Savings Sank. 
Cantril. Iowa. 

Ark Valley Banksharee. Inc.. La Junto. 
Colorado, for approval to acquire 83 per¬ 
cent of the voting shares of The La Junta 
State Bank, La Junta, Colorado and to 
acquire 56 percent of the voting shares of 
The Empire State Bank. Rocky Ford, 
Colorado. 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) <3> of the Bank 
Holding Company Act of 1956. 

Tho Central Bau corpora lion, Inc.. Cincinnati. 
Ohio, for approval to acquire 100 percent 
of the voting shares of the successor by 
merger to Tho Central Security National 
Bank of Lorain County. Lorain. Ohio. 

The Central Bancorporatlon. Inc., Cincinnati. 
Ohio, for approval to acquire 100 percent 
of the voting shares of the successor by 


merger to First National Bank of Mercer 
County, Cellna. Ohio. 

Old Kent Financial Corporation, Grand 
Rapids, Michigan, for approval to acquire 
100 percent of the voting shares (less di¬ 
rectors' qualifying shares) of Old Kent 
Bank of Norton Shores, NA„ Norton 
Shores, Michigan, a proposed new bank 

Texas Commerce Bancahorea, Inc.. Houston, 
Texas, for approval to acquire 100 percent 
of the voting shares (lees directors* quali¬ 
fying shares) of Main 8treet National Bank 
of Dallas, Dallas, Texas. 


To Expand a Bank Holding Company 
Pursuant to Section 3(a)(5) of the Bank 
Holding Company Act of 1956, 

DETROTTBANK Corporation. Detroit. Michi¬ 
gan. for approval to acquire 100 percent 
of the voting shares of the successor by 
merger to Lake Shore Financial Corpora¬ 
tion, Muskegon. Michigan, and to Indi¬ 
rectly acquire Hockley Union National 
Bank and Trust Company of Muskegon. 
Muskegon. Michigan. 

• • • • • 

To Retain Bank Shares Acquired In a 
Fiduciary Capacity Pursuant to Section 3 
or the Bank Holding Company Act of 
1956. 

Texas American Bancsharen Inc., Fort Worth. 
Texas, for approval to retain 576 shares of 
Riverside State Bank. Fort Worth, Texan. 


To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bunk 
Holding Company Act of 1956. 

First Bancorp of NJT. Inc., Manchester. New 
Hampshire, notification of Intent to engage 
in de novo activities (originating, selling, 
and nervtclng both residential and com¬ 
mercial mortgages; originating and servic¬ 
ing construction loans; and as an incident 
to the real estate lending activities provid¬ 
ing advice and appraisal service* for self 
and others) at 166 Main Dunstable Road. 
Nashua. New Hampshire, through Its sub¬ 
sidiary, FlmtBank Mortgage Corp. (May 13. 
1977).» 

Industrial National Corporation. Providence. 
Rhode Inland, notification of Intent to en¬ 
gage In de novo activities (origination and 
sole of residential mortgages; servicing of 
residential mortgage loans; and Insurance 
agency for any Insurance directly related 
to an extension of credit or provision « 
other financial services) at 100 Quintard 
Avenue. Suite 410, Anniston. Alabama, 
through its subsidiary, Mortgage Associ¬ 
ates. Inc. (May 9. 1977).* 

Industrial National Corporation. Providence. 
Rhode Island notification of Intent to relo¬ 
cate de novo activities (origination 
sale of residential mortgages; servicing or 
residential mortgage loans; and insurance 
agency for any Insurance directly related 
to an extenalon of credit or provision of 
other financial services) from 5335 66tn 
Street North, St. Petersburg. Florida, to 
3601 Central Avenue. 8t Petersburg Flor¬ 
ida. through Its subsidiary. Mortgage As¬ 
sociates. Inc. (May 9. 1077).* 

Citicorp. New York. New York, notification 
of intent to engage In de novo arttTiu^ 
(making loans for the account of other* 
such as one-to-four family unit mortgage 
loans) at 5567 D Memorial Drive. 8 U>d« 
Mountain. Georgia: 2006 N. Decatur Flora. 
Decatur. Georgia; 4471 Jonesboro Ro*a 
Forest Park. Ocorgla; 3355 Lenox Road 
Atlanta, Georgia; 204 Spring Street. Macon. 
Georgia; and 6067 Austell Road. AuM«i. 
Georgia, through Its subsidiary. 
wide Financial Corporation of O* or* 
(May 10. 1977).* 
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Citicorp. Now York. New York, notification of 
intent to engage In de novo activities (mak¬ 
ing loans for the account of other* such 
as one-to-four family unit mortgage loans) 
at 314 Gold SW., Albuquerque. New Mexico; 
3416 Central Avenue 8E , Albuquerque. New 
Mexico; 2203 Central Avenue NW . Albu¬ 
querque. New Mexico; 1501 Eubank Boule¬ 
vard NE.. Albuquerque. New Mexico; 3001 
San Mateo NE., Albuquerque, New Mexico; 
10701 Lomas Boulevard NE.. Suite 106. Al- 
tmqucrque. New Mexico; and 3)57 Cerrlllos 
Hoad, Santa Fe. New Mexico, through lta 
«uh*tdlary. Nationwide Financial Corpora¬ 
tion of New Mexico (May 10, 1977).• 
Ciucorp, New York. New York, notification of 
Intent to engage in de novo activities (mak¬ 
ing loans for the account of others such as 
oue-to-four family unit mortgage loans) 
a: 2702 NE Broadway. Portland. Oregon; 
4240 NE 122nd Street. Portland. Oregon; 
if>43 Hawthorne Avenue NE. Salem. Ore¬ 
gon; 615 8W. Park Avenue. Portland. Ore¬ 
gon; 930 River Road. Eugene. Oregon; and 
10615 8E. Cherry Blossom Drive. Portland. 
Oregon, through Us subsidiary. Nationwide 
Financial Corporation of Oregon (May 10, 
H»77>.« 

Bank of Virginia Company. Richmond. Vir¬ 
ginia, notification of intent to relocate de 
novo activities (making loans or extensions 
of credit such as would be made by a fi¬ 
nance company: and acting aa agent for 
credit life accident and health Insurance 
and other Insurance written to protect 
collateral during the period of credit ex¬ 
tension) from 2920 West Broad Street. 
Richmond. Virginia, to 4509 West Broad 
street, Richmond. Virginia, through Its In¬ 
direct r.ub*!dlary. The Budget Plan Com¬ 
pany of Virginia (May 13. 1977).« 

Barnett Banks of Florida. Inc., Jacksonville, 
Florida, notification of Intent to engage in 
de novo activities (performing or carrying 
on any one or more of the functions or 
activities that may be performed or carried 
on by a trust company. Including actlvUie* 
of a fiduciary, agency or custodial nature 
in the manner authorised by Federal and 
State law; provided however, that loans 
and Investment* will be made stvd deposits 
accepted only In conformity with Regula¬ 
tions of the Board of Governors of the 
Federal Reserve System) at 1001 East At¬ 
lantic Avenue. Delray Beach. Florida, 
through a subsidiary. Barnett Banks Trust 
Company. N-A. ( Uy 12. 1077).« 

Barnett Banks or Florida. Inc, Jacksonville. 
Florida, notification of In taut to engage in 
de novo activities (performing or carrying 
on any one or more of the functions or 
ic'.tvttlee that may be performed or car- 
rifd on by a trust company, including ac¬ 
tivities of a fiduciary, agency or custodial 
nature in the manner authorized by Fed¬ 
eral and State law; provided however, that 
loans and investments will bo made and 
deposit* accepted only In conformity with 
Regulations of the Board of Governors of 
the Federal Reserve System) at 11 Fifth 
Street. Southwest. Winter Haven. Florida, 
through a subsidiary. Barnett Banks Trust 
Company, N A. (May 13. 1977), » 

American Fletcher Corporation, Indianapolis. 
Indiana, notification of intent to relocate 
de novo activities (the making of loans and 
extending of credit, and providing renrlces 
Incident to such loans and extensions of 
credit such aa would be made or provided 
ky a finance company including, but not 
limited to. making consumer Installment 
loan*, purchasing installment sales finance 
contracts, extending credit secured by real 
or personal property; and acting as agent 
or broker for the sale of credit related Ufe 
insurance in connection with such financ- 
activities) from 209 East Liberty Street, 
Ana Arbor, Michigan, to 2261 West Liberty 


Street. Ann Arbor. Michigan, through Its 
subsidiary. Local Finance Corporation 
(May 9. 1977).* 

Merchants National Corporation. Indianapo¬ 
lis, Indiana, notification of intent to relo¬ 
cate de novo activities (leasing of capital 
goods and equipment to Industry, banks, 
or others or acting on agent, broker, or ad¬ 
viser in leasing such personal property 
where at the Inception of the Initial lease 
the effect of the transaction wilt yield a re¬ 
turn that will compensate the lessor for not 
less than the lessor's full Investment in the 
property plus the estimated total coat of 
financing the property over the term of the 
lease) from 3110 8. Wadsworth, Denver, 
Colorado, to East 47th Street. Denver. Colo¬ 
rado. through lta Indirect *ubs1diary. Circle 
Leasing of Colorado Corp (May 3. 1977).* 

BankAmerlca Corporation. San Francisco. 
California, notification of intent to engage 
In de novo activities (making or acquiring, 
for Its own account loans and other exten¬ 
sions of credit such as would be made or 
acquired by a finance company and serv¬ 
icing loans and other extension* of credit; 
such activities will include, but not be 
limited to, making consumer Installment 
loans, purchasing Installment sales finance 
contracts, making loans and other exten¬ 
sions of credit to small businesses, and 
making loans secured by real and personal 
property; acting as agent or broker for the 
sale of credit related life and credit related 
accident and disability Insurance In con¬ 
nection with extensions ot credit made or 
acquired by Finance America Corporation) 
at Turnpike Tower Office Building. 7475 
Dakin Street, Denver, Colorado, through it* 
subsidiary. FtnanceAmerica Corporation (a 
Colorado Corporation) (May 4, 1977).* 

BankAmerlca Corporation. San Francisco. 
California, notification of intent to engage 
in de novo activities < making or acquiring, 
for Its own account loans and other exten¬ 
sions or credit such as would be made or 
acquired by an industrial loan company 
and servicing loans and other extensions 
of credit; such activities will Include, but 
not be limited to. making consumer 
installment loans, purchasing installment 
sales finance contracts, making loans and 
other extension* of credit to small busi¬ 
nesses. making loans secured by personal 
property. Issuing certificates of indebted¬ 
ness under the authority of the Minnesota 
Industrial Loan and Thrift Company Act: 
acting as agent or broker for the sale of 
credit related Ufe and credit related acci¬ 
dent and dlaahlUty Insurance In connec¬ 
tion with extensions of credit made or ac¬ 
quired by Finance America Plan, Inc.) at 
413 South Broadway, Rochester. Minnesota, 
through lta subsidiary, FlnanceAmerlca 
Plan. Inc. (May 5. 1977).* 

BankAmerlca Corporation. 8an Pranctaoo, 
California, notification of Intent to engage 
In de novo activities (making or acquiring, 
for Its own account leans and other exten¬ 
sions of credit auch aa would be made or 
acquired by an Industrial loan company 
and servicing loans and other extensions of 
credit; such activities will tnctude, but not 
be limited to, making consumer install¬ 
ment loans, purchasing Installment sales 
finance con tracts, making loans and other 
extensions of credit to small businesses, 
making loans secured by personal property, 
Issuing certificates of Indebtedness under 
the authority of the Minnesota Industrial 
Loan and Thrift Company Act; acting ax 
agent or broker for the sale of credit re¬ 
lated life and credit related accident and 
disability insurance in connection with ex¬ 
tensions of credit made or acquired by 
FtnanceAmerica Plan, Inc.) at 200 Wool- 
worth Building, 8t. Cloud. Minnesota, 
through It* subsidiary. Fin once America 
Plan. Inc. (May fl. 1977) .• 


BankAmerlca Corporation. San Francisco, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for lta own account loans and other ex¬ 
tensions of credit auch os would be made 
or acquired by an industrial loan company 
and semetng loans and other extensions 
of credit; such activities will Include, but 
not be limited to, making consumer In¬ 
stallment loans, purchasing Installment 
sales finance contracts, making loans and 
other extensions of credit to small busi¬ 
nesses, making loans secured by personal 
property. Issuing certificates of Indebted¬ 
ness under the authority of the Minnesota 
Industrial Loan and Thrift Company Act; 
acting as agent or broker for tbe sale of 
credit related life and credit related acci¬ 
dent and disability insurance In connec¬ 
tion with extensions of credit made or 
acquired by FlnanceAmerlca Plan. Inc.) at 
109 Oakland Avenue. West, Austin. Minne¬ 
sota. through lta subsidiary. Flnance¬ 
Amerlca Plan. Inc. (May 5, 1977).* 

• 4 • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act of 1956. 

The Sperry and Hutchinson Co„ New York. 
New York, notification of intent to acquire 
Harlan. Incorporated. Houston. Texas 
(May 10, 1077) .* 

Reports Received 

Current Report Filed Pursuant to Sec¬ 
tion 13 of the Securities Exchange Act. 

Metropolitan Bank. Tampa, Florida. 

The Sylvania Savings Bank Company, Syl- 
vanla. Ohio. 

United California Bank, Los Angeles, Cali¬ 
fornia. 


Petitions roa Rulkmaxinc 

None 

Board of Governors of the Federal Re¬ 
serve System. May 25. 1977. 

Griffith L. Garwood. 
Deputy Secretary o/ the Board. 
|FR Doc.77-15427 Filed 5-31-77;8 45 am| 


DCS INVESTMENT CO.. INC. 

Formation of Bank Holding Company 

DCB Investment Co.. Inc.. David 
City. Nebraska, has applied for the 
Board's approval under Section 3<a)(l> 
of the Bank Holding Company Act 
(12 U.S.C. 1842(a) (1)) to become a bank 
holding company through acquisition of 
80 percent or more of the voting shares 
of David City Bank. David City. Nebras¬ 
ka. The factors that are considered in 
acting on the application ore set forth 
in Section 3<c) of the Act (12 0.S.C. 
1842(C)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Kan¬ 
sas City. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than June 22.1977. 

Board of Governors of the Federal 
Reserve System. May 25, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc. 77-15623. Filed 5-31-77.8:45 am) 
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FULTON NATIONAL CORP. 

Acquisition of Bank 

The Pulton National Corporation. At¬ 
lanta. Georgia, has applied for the 
Board's approval under section 3(a) <3> 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire indirectly 
86 per cent or more of the voting shares 
of Duco. Inc.. Duluth. Georgia <‘*Duco">. 
Duco. a bank holding company, owns 61 
per cent of the voting shares of The 
Bank of Duluth. Duluth. Georgia. Appli¬ 
cant has also applied to acquire indirect¬ 
ly 85 per cent or more of the voting 
shares of Doraco. Inc., Doravilie. Georgia 
(“Daraoo N > . Doraco. a bank holding 
company, owns 82.9 per cent of the vot¬ 
ing shares of The Northeast Commercial 
Bank. Doravilie. Georgia. Applicant's 
wholly-owned subsidiary. Pulcorp., Inc., 
Atlanta. Georgia, would acquire and hold 
all of Applicant's voting shares of Duco 
and Doraco and accordingly has applied 
pursuant to 4 3(a)(1) of the Act (12 
U.S.C. 1842(a)(l>> to become a bank 
holding company. The factors that are 
considered in acting on the applications 
arc set forth in section 3(0 of the Act 
(12 U.S.C. 5 1842(0). 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
applications should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551. to be received not 
later than June 22. 1977. 

Board of Governors of the Federal Re¬ 
serve System. May 25. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FH Doc.77-15524 Filed 8-3! 77:8:45 run) 

GENERAL SERVICES 
ADMINISTRATION 

l Temporary Reg. P-426 1 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent, in conjunction with the Ad¬ 
ministrator of General Services, the in¬ 
terests of the executive agencies of the 
Federal Government in a rate increase 
proceeding. 

2. Effective date. This regulation Is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377. as amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
UJ3.C. 481(a)(4) and 486(d)), authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the Louisiana Public 
Service Commission involving the appli¬ 
cation of South Central Bell Telephone 
Company for increases in its rates and 
charges. The authority delegated to the 
Secretary of Defense shall be exercised 


concurrently with the Administrator of 
Oeneral Services. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the responsi¬ 
ble officers, officials, and employees 
thereof. 

Robert T. Griffin, 

Acting Administrator 
of General Services . 


May 19, 1977. 

(PR Doc.77-15491 Fllrd 5-31-77:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 

OKLAHOMA HOSPITALS MEDICARE 
UTILIZATION REVIEW OPTION NOTICE 

Oklahoma Hospitals Participating in Medi¬ 
care and in a Section 1115 Utilization 
Review Demonstration Project Under 
Medicaid 

Notice is hereby given that pursuant 
to authority contained in the Medicare 
regulations set forth at 20 CFR 405.1035 
(1) the Secretary of Health. Education, 
and Welfare has decided to offer an op¬ 
tion to hospitals which participate both 
in the Oklahoma Section 1115 (42 US.C. 
1315) utilization review demonstration 
project i No, 11-P-90321/6-01 entitled 
•Oklahoma Utilization Review’*! under 
title XIX < Medicaid» and as providers of 
services under title XVII (Medicare). 
The option will permit hospitals to elect 
to substitute the utilization review pro¬ 
cedures under the section 1115 (42 U.8.C. 
1315) utilization review demonstration 
project for the procedures otherwise re¬ 
quired by ! 405.1035 (a> through (ki (20 
CFR 405.1035 <a» through ik>>. Any 
Oklahoma hospital participating in both 
the sectiou 1115 «42 U.S.C. 1315* project 
and as a title XVriI provider of services 
which chooses to elect the option must 
notify the Secretary in writing within 
30 days of this notice. 

I. BACKGROUND . On January 5.1977, 
an amendment to Subpart J of Part 405 
of the Code of Federal Regulations (20 
CFR 405.1035< 1)) was published in the 
Federal Register (42 FR 1028), The 
amendment allows the Secretary of 
Health, Education, and Welfare, under 
certain circumstances, to substitute the 
procedures under Utilization Review 
Demonstration Projects in effect under 
title XIX (Medicaid), pursuant to sec¬ 
tion 1115 of the Social Security Act (42 
U.8.C. 1315), for title XVIII utilization 
review requirements (Medicare). 

H. EFFECTIVE DATE OF OPTION . 
For those hospitals which notify the Sec¬ 
retary of their intent to elect the option 
in writing within 30 days after publica¬ 
tion of this Notice, the election shall be 
effective for patients admitted to the 
hospital on the fifteenth day after the 
close of this 30-day period, or on the 


starting date of the project, whichever is 
later. Once a hospital elects the option, 
it will remain in effect until the date on 
which the section 1115 (42 U.S.C. 1315* 
project ceases, unless the hospital 
chooses to withdraw the election in ac¬ 
cordance with section 405.1035(1) (2* 
(ill). Oklahoma hospitals which choo&e 
to elect the option must send such noti¬ 
fication to the Acting Administrator. 
Health Care Financing Administration. 
Department of Health, Education, and 
Welfare. Room 5006. HEW South Build¬ 
ing. 330 C Street SW., Washington. D.C. 
20201. 

(Sec*. 1102, 1661 (e)(0) and (k). and 1871 of 
the Social Security Act. as amended. 49 Stat 
647. as amended: 79 Slat. 322. an amended 
79 Stat. 331; 42 UB.C. 1302, I395x (e) (6) and 
<k) and 1395hh.) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.000. Health Insurance for the 
Aged and Disabled—Honpital Insurance i 

Dated: Aprils. 1977. 

Don I. Wortman. 
Acting Adrninistrator . 
Health Care Financing Administration 

Approved: May 25.1977. 

Joseph A. Califano, Jr., 

Secretary of Health , Education 
and Welfare. 

|FR Doc 77-15420 Filed 5-31-77.8:45 ami 


National Institutes of Health 
National Cancer Institute 
PRESIDENTS CANCER PANEL 
Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the President s 
Cancer Panel. National Cancer Institute. 
National Institutes of Health. June 7. 
1977. which was published in the Federal 
Register on April 29, 1977 * 42 FR 21853 • 

Dated: May 27. 1977. 

Thomas E. Malonf 
Acting Deputy Director, NUt 
|FR Doc.77-15006 Filde 5-31-77:8:45 ami 


Office of Human Development 

(Program Announcement No. 13612-7711 

FINANCIAL ASSISTANCE FOR NATIVE 
AMERICAN PROJECTS 

Announcement of Grants for FY 77 

The Office of Native American Pro* 
grams. <ONAP». Office of Human Devel¬ 
opment, announces that applications 
will be accepted until July 21. 1977, from 
Indian tribes. Alaskan native villages. 
Alaskan regional corporations, and In¬ 
dian organizations in rural, non-reser¬ 
vation areas, which arc not presently 
funded by ONAP and who wish to com¬ 
pete for grants in Fiscal Year 1977. au¬ 
thorized by Section 803 of the Native 
American Programs Act of 1974. Title 
VIII, Headstart, Economic Opportunity, 
and Community Partnership Act of 1974. 
Pub. L. 93-644. 

All applications received by the 
date which are complete and conform 
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to the requirements of this program an¬ 
nouncement will be accepted for review 
and consideration for a grant award. 

Regulations applicable to Native 
American Project grants were published 
in the Federal Register in 45 CFR Part 
1336, on January 19. 1977, 'Program 
Rules). 

A. Program Objectives 

Hie purpose of this program an¬ 
nouncement. consistent with the legisla¬ 
tive objectives of the Office of Native 
American Programs. Is to promote the 
goal of social and economic sell-suffi¬ 
ciency of Native Americans by support¬ 
ing projects which, if successfully im¬ 
plemented, would result In significant 
improvements in the communities of 
the ONAP grantees. 

Financial assistance under this pro¬ 
gram announcement is to: c 1» Support 
projects for locally determined human 
services priorities which fill a critical gap 
and which are not available elsewhere. 

(2) Support projects to strengthen 
the administrative capacities of the 
grantee, particularly with regard to 
planning and management. These proj¬ 
ect* may Include the development of the 
appropriate systems, capacities and in¬ 
struments for. and the implementation 
of, needs assessment and prioritization, 
resource assessment and allocation, com¬ 
prehensive planning, program and proj¬ 
ect development, project monitoring and 
self-evaluation, as well as the coordina¬ 
tion of planning, programming, budget¬ 
ing and control functions. Also, projects 
focusing on the‘initiation or improve¬ 
ment of record keeping and information 
systerns, budget formulation and finan¬ 
cial management, personnel manage¬ 
ment and staff development, as well as 
the development of special management 
skills. 

B. Eligible Applicants 

The governing bodies of the following 
public and nonprofit private agencies will 
be deemed eligible to apply for a Native 
American Project grant if they arc not 
presently funded by the Office of Native 
American Programs : 

Indian tribes on Federal or State res¬ 
ervations and rancherias; 

Alaska Native Villages; 

Regional corporations established by 
the Alaska Native Claims Settlement Act. 

hKlian organizations and tribes in 
rural, non -reservation areas Governing 
body means those duly elected or ap¬ 
pointed representatives who have the 
authority to provide services to. and 
*nter into contracts, agreements, and 
grants on behalf of their constituency. 

Indian tribes or organizations who 
have such a small service population as 
10 it Impractical to fund directly 
may consider joining with other small 
groups to submit one application to serve 
consortium. 

C. Available Funds 

An estimated $200,000 Is available for 
v** OT&ntees pursuant to this program 
announcement during Fiscal Year 1977. 
* anticipated that five (5) grant 

*ards will be made with a range of 


$30,000 to $70,000 per award. The project 
period for a grant may be up to three (3) 
years. Refunding on n non-competltivc 
basis beyond the first year will depend 
upon the grantee’s satisfactory perform¬ 
ance of the project, upon availability of 
funds, and upon the grantee's compli¬ 
ance with the Native American Pro¬ 
grams Rules and Regulations. 

D. Grantee Share of Project 

It is expected that grantees will pro¬ 
vide 20 percent of the approved cost of 
the project. Grantee contributions may 
be in cash or In kind, fairly evaluated, 
including, but not limited to, plant, 
equipment, and services, and must be al¬ 
lowable under the Department’s appli¬ 
cable cost principles in 45 CFR Part 74, 
Subpart Q. 

Under certain circumstances, some or 
all of tile non-Federol share of the proj¬ 
ect may be waived by ONAP. Further 
explanation is contained in Section 
1336.52 of ONAP’s Program Rules 

E. The Application Process 

A-95 CLEARINGHOUSE NOTICE: 

In compliance with the Department of 
liealth. Education, and Welfare’s im¬ 
plementation of Office of Management 
and Budget Circular No. A-95 Revised 
i interim procedures at 41 FR 3160, July 
29. 1976 >. applicants, with the exception 
of Federally recognized tribes, who re¬ 
quest grant support must, prior to sub¬ 
mission of an application, notify both the 
State and Areawide A-95 Clearinghouse 
of the intent to apply for Federal assist¬ 
ance. Some State and Area Clearing¬ 
houses provide their own form for the 
notification of intent and others use the 
facesheet of the standard application 
form. Applicants should contact the ap¬ 
propriate State Clearinghouse (listed at 
42 FR 2210. January’ 10. 1977) for in¬ 
formation on how they can meet the 
A-95 requirements. 

APPLICATION SUBMISSION! 

In order to be considered for a grant 
under this program announcement, all 
applications must be submitted on the 
Standard forms enclosed in the ONAP 
Application Kit. 

The application shall be executed by 
an individual authorized to act for the 
applicant agency and to assume obliga¬ 
tions imposed by the terms and condi¬ 
tions of the grant award, including the 
Office of Native American Programs 
Final Regulations. 

One signed original and tw o copies of 
the application including all attach¬ 
ments. are required. It is requested that 
an additional three copies be submitted 
to facilitate the review process. 

APPLICATION CONSIDERATION: 

The Director of the Office of Native 
American Programs determines the final 
action to be taken with respect to each 
grant application. Applications which do 
not conform to this announcement or are 
late or are not complete will not be ac¬ 
cepted and applicants will be notified 
accordingly. Otherwise, all applicants 
will be considered for funding. 


All accepted grant applications arc 
subjected to a competitive review* and 
evaluation conducted by qualified per¬ 
sons outside of the Office of Native Amer¬ 
ican Programs. The results of the com¬ 
petitive review supplement and assist the 
Director’s consideration of the competing 
applications. The Director’s considera¬ 
tion also takes Into account the com¬ 
ments of the A-95 Clearinghouse, the 
headquarters program office, and other 
interested organizations. 

After the Director has reached a deci¬ 
sion either to disapprove or approve a 
competing grant application, the appli¬ 
cant will be notified of that decision. 

GRANT AWARD 

The Director mokes grant awards con¬ 
sistent with the purpose of the Act. the 
regulations, and program announcement 
within the limits of Federal funds avail¬ 
able. The official grant award document 
is the Notice of Grant Awarded. The 
Notice of Grant Awarded sets forth in 
writing to the grantees the amount of 
funds granted, the purpose of the grant, 
the terms and conditions of the grant 
award, the effective date of the award, 
the budget period for which support Is 
given and the amount of grantee fi¬ 
nancial participation. The Initial award 
also specifies the total project period 
for which support is contemplated. 

F. Criteria for Review and Evaluation 
or Applications 

Competing grant applications will be 
reviewed and evaluated by the Independ¬ 
ent panel against the following criteria: 
<100 points total). 

Clear Identification of problems and 
needs facing the applicant (i.e. social, 
economic, administrative), with regard 
to achieving successful completion of the 
applicant's long range goals. (10 points) 

Specific, quantifiable objectives and 
procedures for the first year and a clear 
outline of the objectives and procedures 
for the following two years, if applica¬ 
ble. including a time frame for the 
achievement of specific project objec¬ 
tives of the entire project period. (20 
points) 

That insofar as practicable, the pro¬ 
posed procedures, if well executed, are 
capable of attaining project objectives. 
(12 points) 

That the project objectives Include, 
are identical with, or are capable of 
achieving the specific objectives in the 
program announcement. <7 points) 

That the estimated cost to the Gov¬ 
ernment of the project is reasonable 
considering the anticipated results. (8 
points) 

That (1) project personnel arc well 
qualified and (2) the applicant organi¬ 
zation has adequate facilities and re¬ 
sources to carry out the project. <8 
points) 

The system proposed by the applicant 
to monitor and evaluate the project Is 
reasonable And consistent with the man¬ 
agement system of the applicant. (15 
points) 

The application as a whole clearly 
demonstrates the applicant's capability 
to achieve project objectives. <20 points) 
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NOTICES 


G. Closing Date ron Receipt or 
Applications 

The closing date for receipt of appli¬ 
cations for Program Announcement No. 
13612-771 is July 21. 1977. Applications 
must be mailed or hand delivered to: 
Receiving Office: Division of Grants and 
Contract Management; Office of Human 
Development, DHEW: Room 1427. Mary 
E. Switzer Building; 330 C Street. 8.W.; 
Washington. D.C. 20201 (Attention: 
13612-771). Hand delivered applications 
are accepted during normal working 
hours of 9:00 ajn. to 5:00 p.rn.. Monday 
through Friday. 

An application will be considered to 
have arrived by the closing date if: 

1. The application is at the OHD Re¬ 
ceiving Office on or before the closing 
date, or 

2. The application is postmarked at 
least two days prior to the closing date. 

FL Late Applications 

Late applications will not be accepted 
and applicants will be notified accord¬ 
ingly. 

I. Av-ULabiutv op Application Foams 

Application Kits which contain the 
prescribed forms and information for 
the applicant may be obtained by writing 
or calling: 

Office of Native American Programs. Office of 
Human Development, DHEW. Room 251 O. 
South Portal Building, 200 Independence 
Avenue, 8.W., Washington, DC. 20201, 
(202) 426 6300. (Attention: 13612-771.) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number: 13.612 Native American Pro¬ 
grams.) 

Dated: May 23.1977. 

Dominic J. Mastrapasqua, 

Acting Director. Office 
of Native American Programs. 

Approved: May 26. 1977. 

Arabella Martinez. 

Assistant Secretary /or Human 
Development. 

(FR Doc 77-15488 Pi!ed 5-31 77:8 45am| 


Office of the Secretary 

COLLECTION OF INFORMATION AND 
DATA ACQUISITION ACTIVITY 

Comments 

Pursuant to Section 406<g> (2) (B>. 
General Education Provisions Act. notice 
is hereby given as follows: 

The National Center for Education 
Statistics, and the UJ8 Office of Educa¬ 
tion have proposed collections of Infor¬ 
mation and data acquisition activities 
which will request information from 
educational agencies or Institutions. 

The purpose of publishing this notice 
in the Federal Register is to comply 
with paragraph (g) (2) (B) of the "Con¬ 
trol of Paperwork" amendment which 
provides that each educational agency or 
institution subject to a request under the 
collection of information and data acqui¬ 
sition activity and their representative 
organizations shall have an opportunity, 
during a 30-day period before the trans¬ 


mittal of the request to the Director of 
the Office of Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statistics 
on the collection of information and data 
acquisition activity. 

These data nequation activities arc 
subject to review by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below. 

Written comments on the proposed 
activities are invited. Comments should 
refer to the specific sponsoring agency 
and form number and must be received 
on or before July 1. 1977, and should be 
addressed to AdmtnLstrator, National 
Center for Education Statistics. ATTN: 
Manager. Information Acquisition. Plan¬ 
ning, and Utilization. Room 3001, 400 
Maryland Avenue SW.. Washington, D.C. 
20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
202-245-1022. 

Dated: May 27,1977. 

Marie D. Eldrldge. 

Administrator. National Center 

for Education Statistics. 

INsciimujt or a Proposed Collktioiv or 
INFORMATION AMD DATA ACQUOSfTION ACTIVITY 

I. TITLE or PROPOSED ACT I V I TT 

Directory of Poslsecondary Schools With 
Occupational Program*. 1977-78. And Report 
on Enrollment* and Programs In Pastaec- 
ondary Schoo'a With Occupational Program*, 
1277-78 


a. agency/bureau/oftics 
N ational Center for Education Statistics. 

3. AGENCY FORM NUMBER 

NCES 2358. 2358-1. 2358-2. 

4. LEGISLATIVE AUTHORITY FOE Till* ACTIVITY 

• • • The (National) Center (for Educa¬ 
tion Statistics) shall • • • collect, collate, 
and. from time to time, report full and com¬ 
plete statistics on the condition of education 
in the United States • • •. (Sec 501(a) of 
Pub. L 93-380; 20 UJ3.C. 1221e-l) 

5. VOLUNTARY/OBLIGATORY MATURE OF THE 
OESrOKltR 


Voluntary. 

S. HOW INFORMATION TO RE COLLECTED WILL 
RE USED 

Basic information collected on ail schools 
u 111 be used as the basis for publishing a 
directory of these schools and will serve as a 
sampling frame for the collection of data on 
the schools and on the students enrolled. 

Information on student enrollment by ses 
In each program offering will aid the UfL 
Office of Education's mandated research and 
evaluation study (Title n. 8ecUon 523(a) of 
the education Amendments of 1976) on the 
extant of sex discrimination aud sex stereo¬ 
typing In certain occupational training field*. 

The scope and role of public and private 
noncdleglate schools In helping to meet labor 
demand for specific occupations will be ana¬ 
lysed by State and local education and man¬ 
power planners by evaluating the enroll¬ 
ments In training for these occupations. The 
Inclusion of the private sector broaden* far 
educational decision makers the information 


base from which to plan changes in program 
offerings at the State and local level* 

Information from the Directory on pro¬ 
grams offered and accreditation status of 
schools will help provide more lnfornu-a 
guidance to students planning a career. 

7. DATA ADQtmmOS FLAN 

a. Method of collection: Mall. 

b Time of collection: Kali/ Winter 1977 

c. Frequency: Biennially. 

a. RESPONDENTS 

NCES 2358 or 2368-1: 

a. Typo: Vocational/ technical pa*(second¬ 
ary schools. 

b. Number: 2.200—sample. 

c. Estimated average man-hours per re¬ 
spondent: 30 minutes. 

NCES 2358 2 : 

a. Type: Vocational/technical postaecond- 
ary schools. 

b. Number: 6,300 universe, less sample of 

2 . 200 . 

c. Estimated average man-hours per re¬ 
spondent; 10 minutes. 

9 . INFORMATION TO BE COLLECTED 

NCKS 2358 2: 

Name and address of school. 

Type of control anil ownership. 

Programs offered. 

Total, full-time, and part-time enroll¬ 
ment*. by sex. 

NCES 2358 or 2358-1: 

In addition to above 

Number of students by sex and race/eth- 
ntelly. 

Length of program 

Tuition and charges. 

Students completing program or leaving 
with a marketable aklll. 

Total, full-time, and part-time staff, by 
sex. 

Description or a Proposed Collection or 
Inform vrsoN and Data Acquisition Activitt 

I. TITLE Or PSOICSO ACTIVITY 

National Direct Student Loan Program 

Semiannual Defaulted Loan Report 

S. AGENCY /BUREAU/OFFICE 

U.B. Office of Educatlon/Bureau of Student 
PlnonrtRl Assistance Division of Student Fi¬ 
nancial Aid. 

a. AGENCY FORM NUMBER 

08 574. 

4. LEGISLATIVE AITIIORITY FOR THIS ACTIVITT 

Section 463. (a) M An agreement with any 
institution of higher education for the pay¬ 
ment of Federal capital contribution* under 
this part shall; provide that where a note or 
written agreement evidencing a note hs* 
been In default for (A) one hundred and 
twenty day*, in the case of a loan which U 
repayable in monthly installments, or (B) 
one hundred and eighty days. In the case oi 
a loan which is repayable In less frequent In¬ 
stallments, notice of such default shall b* 
given to the Commissioner in a report de¬ 
scribing the total number of loans from *«<* 
fund which are in such default, and made to 
the Commissioner at least semiannually 
(Pub. L. 92-318. 8ec. 137(b). 20 UAC. 
os amended under Sec. 130(c). Pub. L. 94' 
482. Education Amendment* of 1976 ) 

S. VOLUNTAS T/OBLIGATORY NRTURE OF 
RESPONSE 

Required to Obtain or Maintain Benefits 

* HOW INFORMATION TO BE COLLECTED WILL ** 
USED 

This report Is required by l*w end 
serve to provide Information about the <*P*" 

btUty of the institutions to establish and so* 
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mini*ter effective collections program. The 
data will be used to determine the effective- 
now of the loan activities and to signal 
whether the Institutions are following the 
f,t«ps necessary in the performance of due 
diligence; to., (1) compliance with estab¬ 
lished regulations pertaining to collection 
practices, such as regular billing and follow¬ 
up procedures, and collection activities; (2) 
institutional administrative capability; and, 
13 ) practices and policies established to 
carry out due diligence. 

t. DATS ACQtmmON FLAW 

a. Method of collection: Mail 

b. Time of collection: Bummer (June 30); 
Winter (December 31) of Bach Year 

c. Frequency: Semiannually. 

a. usroNOiNTs 

a. Type: Colleges and Universities - Voca¬ 
tional/Technical and Proprietary Institutions 
of Pnsueoondary Education. 

b. Number; 4,000. 

c. Bit!mated average man-hours per re¬ 
spondent: ft. 

t INFORMATION TO BE COLLECTED 

(1) Number of Borrowers Ui Default Sta¬ 
tus. 

(2) Principal Amount Outstanding. 

(3) Principal Amount In Default. 

Di*aurnoN of a Proposed Collection or 
Information and Data Acquisition Activity 

I. TITL* OF FROFOaKD ACTIVITY 

Request for Institutional Eligibility for 
Programs Under the Higher Education Act 
of 106ft. as Amended. 

9. AGENCY BUREAU OFFICE 

Office of Education/Bureau of Posuecond- 
ary Education/Division of Eligibility and 
Agency Evaluation. 

S. AGENCY FORM NUMSKR 

OE Form 1069. 

t LEGISLATIVE AUTHORITY FOR THIS ACTIVITY 

*The term institution of higher educa¬ 
tion’ means an educational institution • • • 
which <1) admits as regular students only 
person* having a certificate of graduation 
from a school providing secondary educa¬ 
tion. or the recognized equivalent • • •, (2) 
Is legally authorized • • • to provide a pro¬ 
gram of education beyond secondary educa¬ 
tion. (3) provides an educational program 
tor which it awards a bachelor’s degree or 
provides not less than a two-year program 
which If* acceptable for full credit toward 
such a degree. (4) la a public or other non¬ 
profit institution, and (ft) la accredited by 
a nationally recognized accrediting agency 

• • or, If not so accredited, (A) is an in¬ 
stitution with respect to which the Com- 
tnlMlonejr has determined that there Is sat- 
tofactory assurance. • • • that the Lnstitu- 
Uofl will meet the accreditation standards of 
*uch an agency 1 • • within a reasonable 
or (B) is an Institution whoae credits 
we accepted, on transfer, by not lew* than 
Jnree institutions which are so accredited. 

*• Such term also Includes any school 
which provides not less than a one-year 
program of training to prepare students for 
gainful employment In a recognized occupa- 
-nUL* * * <l>ub L 80-322; 20 U 8.C. 1141) 

Such term also Includes a public or non- 
prlv *** educational Institution • • • 
% bleh. in ii*u C f the requirement in clause 
0). admits as regular students persons who 
w* beyond the age of compulsory school at- 
tendenoe In the State In which the Instltu- 
Won la located and who have the ability to 

****** from the training offered by the In 
•tltutlon.” (Pub. L. 04-482; 20 U.S.C. 1141 ) 


Section 1201(a) of the Higher Education Act 
of 106ft. as amended. 

•*•••, the term ‘proprietary institution 
of higher education’ means a school (A) 
which provides not less than a six-month 
program of training to prepare students for 
gainful employment In a recognized occu¬ 
pation. (B) which meets the requirements 
of clauses (1) and (2) of section 1201(a)* 
(C) which does not meet the requirement of 
section clause (4) of section 1201(a). (D) 
which is accerdlted by a nationally recog¬ 
nized accrediting agency • • *, and (E) 
which la accredited by a nationally recog - 
year*.” (Pub. L. 90 57ft; 20 U3.C. 1068) Sec¬ 
tion 491(b)(3) of the Higher Education Act 
of 196ft, as amended 

The term ’vocational school’ mean* a • • • 
school. • • •* which (l) admits as regular 
students only persona who have completed 
or left elementary or secondary school and 
who have the ability to benefit from the 
training offered • • •: (2) la legally author¬ 
ized to provide, • • • a program of post- 
secondary • • • education designed to fit 
Individuals for useful employment In rec¬ 
ognized occupations: (3) has been in exist¬ 
ence for two years • • •; and (4) is (A) 
accredited by a national recognized accredit¬ 
ing agency • • •. (Pub. L. 94-482; 20 UjB.C. 
1065) Section 435(c) of the Higher Educa¬ 
tion Act of 1965, as amended. 

’Vocational school’ means a • • • school 
• • • which • • • (2) is legally authorized 
to provide. • • •, a program • • • of edu¬ 
cation which • • •* (11) provides no less 
than 300 clock hours of classroom instruc¬ 
tion or tta equivalent or. In the case of 
a program offered by correspondence, re¬ 
quires not less than an average of 12 hours 
of preparation per week over any 12 week 
period and completion In not less than 6 
months, and (111) in the case of a flight 
school program, maintains current valid cer¬ 
tification by the Federal Aviation Admlnls-. 
tration • • •(P.L 89-329: 20 U.8.C 1086; 
46 CFR 177.1(g)). 

The above legislation cover* over 95 per¬ 
cent of the institution* which seek eligibility 
for programs under the Higher Education 
Act of 1966. as amended. The following sec¬ 
tions of the Act contain definitions with es¬ 
sentially the same elements, provide excep¬ 
tions for specific types of institutions, or 
concern exclusions for religious activities: 
Section* 113, 207. 302. 306, 435(a). 443. 467A 
(d), 508. 526. 609. 781. 782. 903. 923. 946. 964. 
981. 1018. 1201(1). In addition. Section 443. 
In defining an ’’area vocational school” uses 
the definition contained in section 108(2) of 
the Vocational Education Act of 1063, as 
amended (Pub. L. 90-676; 20 U8.C. 1248). 
The following sections of Title 46 of the Code 
of Federal Regulations contain items which 
expand briefly on parts of the law mentioned 
above: Sections 131.2. 144.2. 1702, 177.1. 
190.2. Finally, there la one notice in the Pro- 
erai. Register which expands on the accept¬ 
ance of credits In lieu of accreditation men¬ 
tioned In section 1201(a)(5)(B). 35 FR 
13324. 

R. VOLUNTARY OSI.IGATORT NATURE OF RESPONSE 

Required to obtain or maintain benefits. 

R. HOW INFORMATION COLLECTED WILL BE USED 

The information collected will be used to 
determine If an Institution meets the condi¬ 
tions contained in the statutes cited above. 
Depending on the conditions which the ln- 
1 institution meets, It will be determined to be 
eligible to receive funds for itself or its stu¬ 
dents under one or more of 2ft Office of Edu¬ 
cation programs. 

t. DATA ACQUISITION PLAN 

a Method of collection: Mail. 

b. Time of collection: As needed. 

c. Frequency: Annually. 


S. RESPONDENTS 

a Type. Colleges and Universities, Non- 
publlo junior colleges. Public Junior colleges. 
Vocational/Technical postsecondary Institu¬ 
tions. 

b. Number: Universe (1,000 Institutions). 

c. Dittmated average man-hours per re¬ 
spondent : V& hour. 

R. INFORMATION TO BE COLLECTED 

The following Information will be collected 
from ail respondents: Name, addreas, em¬ 
ployer identification number, civil rlghU 
compliances, type of control, legal authoriza¬ 
tion, accredited status or Its alternatives, 
school officials, pending government legal ac¬ 
tion. literature. Institutional policies, aca¬ 
demic calendar, enrollment, list of degrees or 
programs and their length, telephone num¬ 
ber 

The following Information will be collected 
from some respondents: Former name, par¬ 
ent institution If any* religious training, 
owners of institution, pending private legal 
action against a proprietary institution. 

Description of a raoroftZD Collection or 
Information and Data Acquisition Activity 

I. TITLE OF PROPOSED ACTIVITY 

Cumulative Report and Estimate of Fed¬ 
eral Funds Required. US. Doan Program for 
Cuban Students 

s. AGENCY/BUREAU/OFFICE 

US. Office of Education. Bureau of Student 
Financial Assistance/Division of 8tudcnt Fi¬ 
nancial Aid. 

3, AGENCY FORM KUUU& 

OE Form 1141. 

« LEGISLATIVE AUTHORITY FOR THIS ACTIVITY 

Sec. 2(b) • • • ”< 3 ) for assistance to or In 
behalf of refugee* In the United States when¬ 
ever the President shall determine that such 
OAAlKtancc would be in the interest of the 
United States: Provided, That the term ’ ref¬ 
ugees'' herein used mean* aliens who (A) 
because of persecution or fear of persecution 
on account of race, religion, or political opin¬ 
ion fled from a nation or area of the Western 
Hemisphere; (B) cannot return thereto be¬ 
cause of fear of persecution on account of 
race, religion, or political opinion; and (C) 
are In urgent need of assistance for the es¬ 
sentials of life; • • • (6) for eetabliahment 
and maintenance of project* for employment 
or refresher professional training of individ¬ 
ual* who meet the requirements of sub¬ 
paragraph (3) (other than clause (C) there¬ 
of), and. who, having regard for their lnoome 
and resource* need such employment or need 
assistance in obtaining such retraining 
• • 8ec. 3. (a) In carrying out the purpose 
of this Act, the President is authorized—(1) 
to make loans, advances, and grant to, make 
and perform agreements and contracts with, 
or enter Into other transaction* with, any 
individual, corporation, or other body of per¬ 
sons. government or government agency, 
whether within or without the United States, 
and • • • 

Sec. 4. (a)(1) The President is authorized 
to designate the head of any department or 
agency of the United States Government, or 
any official thereof who Is required to be ap¬ 
pointed by the President by and with the 
advice and consent of the Senate, to per¬ 
form any functions conferred upon the Presi¬ 
dent by this Act • • Pub. I* 87-510. 

9. VOLUNTARY/OBLIGATORY NATURE OF RESPONDS 

Required to obtain benefit. 

•. HOW INFORMATION COLLECTED WILL DR USED 

Management of the Cuban Loan Program* 
and to ensure collection of loaned funds. 
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7 . oat* AOQtrcamow flaw 

a. Method of oollecUon: Mon. 

b. Tim© of collection: Summer. 

c. Frequency: One. 

A. iut-Ni*o;< dent* 

a. Type: Institution* of Higher Education. 

b. Number: 50. 

c. Estimated average man-hours per 
respondent: % hour. 

e. information to bs collected 

a. Actual and estimated number of 
borrowers. 

b. Amounts of cash involved. 

Description op a Psoroero Collection or 
In r ohm An on arm Data AoQuumow Acnmn 

t. tru or proposed a ciivitt 

Upward Bound Data Oollectlon. 

a. agency / auuAC/ornc* 

Office of Education. Bureau of Poetsecond¬ 
ary Education. 

a. a career foam number 

OE 1190. 

4. leoislattvx Aumomn for this activitt 

8ec. 417B. “(a) The Commissioner la au¬ 
thorised • • • to make grants to. and ocm- 
tracU with, institutions of higher education 
• • • public and private agencies and organ!- 
eat Iona • • • and. in exceptional cases, sec¬ 
ondary schools and secondary vocational 
schools, for planning, developing, or carry¬ 
ing out within the States one or more of the 
services described In auhsection (b) of this 
section. 

(b) Services provided through grants and 
contracts under this aubpart shall be spe¬ 
cifically designed to AS«Ut In enabling youths 
from low-lnoocne families Who have academic 
potential, but who may lack adequate sec¬ 
ondary school preparation, who may be phys¬ 
ically handicapped, or who m«vy be disad¬ 
vantaged because of severe rural Isolation, to 
enter, continue, or resume programs of post¬ 
secondary education. Including • • • 

(2) Programs, to be known aa •'Upward 
Bound*'. (A) which are designed to generate 
skills and motivation necessary for success In 
education beyond high school and (B) In 
which enrolls©* from low-income back¬ 
grounds and with Inadequate secondary- 
school preparation participate on a substan¬ 
tially full-time basis during all or part of 
the program; 

• • * • • • 

(h) It Is the intention of the Congress to 
encourage, whenever feasible, the develop¬ 
ment of individualised programs for disad¬ 
vantaged students assisted under this sub- 
part" 

({20 UB.C. I070d-I) Enacted June 23. 1972. 
Pub L. 92 818. sec. 131(b)(1). 80 Stat 258, 
259. amended August 21. 1974. Pub. I*. 93- 
380. sec. 833. 88 Stat. 003. 004. Amended Oc¬ 
tober 12. 1970. Pub. L. 94 483. Sec. 124.) 

*. VOLUNTART/OSUCATOBY NATURE or RXSFOfCIS 

Required to obtain or maintain benefits, 
a how information to be collected 

WILL BE USED 

Proprom Management. The r e p o rt senres 
two major functions: (1) The monitoring 
of a grantee's p e r for m ance In terms of the 
law. the regulations, and an Individual 
grant’s terms and conditions; and (2) the 
evaluation of the effectiveness of individual 
projects as well aa the effectlveneei of the 
Upward Bound program as a whole. 

Other. Data from these reports also will be 
used to respond to various ad hoc Inquiries 


concerning the program. Its participant*, and 
Its achievements. 

7. DATA AOQUDUTtaJf PLAN 

a Method of oollecUon: By mall. 

b. Time of collection: Throughout the 
year. 

c. Frequency: 40 (average number of stu¬ 
dent reports per year per project). 

S. RESPONDENTS 

a. Type: Upward Bound Project Directors. 

b. Number: 400 Upward Bound Project Di¬ 
rectors. 

c. Estimated average man-hours per re¬ 
spondent: 30 per submittal. 

*. IN FORMATION TO BS COLLECTED 

a. Demographic Information on each par- 
Uclpant (sex. age. cthno-racial characteris¬ 
tics, veteran status, enrollment status). 

b. Eligibility criteria on each participant 
(family Income, family size, grade point 
average). 

c. Scnrloes to be provided to the partici¬ 
pant. 

d. Educational background. 

DnoumoN or a Proposed Cchaectiow or 

Information and Data Acquisition Ac¬ 
tivitt 

1. TITLE or PROPOSED ACTIVITT 

Financial Status and Performance Reports 
for Special Community Service and ConUnu- 
ing Education Projects. 

x. aoxnct /ouBiAU/orrtcs 

U.8. Office of Education. Bureau of Post- 
secondary Education. Division of Training 
and Facilities. 

3. AGENCY FOAM NUMBER 

OK 1289-1 and OE 1289-2. 

4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITY 

Sec. 108. (a) The Commissioner is au¬ 
thorized to reserve from the sums appropri¬ 
ated pursuant to Sec. 101 for any fiscal year 
an amount not in excess of 10 percentum of 
the sums so appropriated for that fiscal year 
for grants pursuant to subsection (b). (b) 
(1) From the sums reserved under subsection 
(a), the Commissioner is authorized to make 
grants to. and contracts with. Institutions 
of higher education (and combinations 
thereof) to assist them In carrying out spe¬ 
cial programs and projects, consistent with 
the purposes of this title, which are de¬ 
signed to seek solutions to national and re¬ 
gional problems relating to technological and 
social changes and environmental pollution." 
Pub. L. 89-329. 

Sec. 408 (a) Each administrative head of 
an education agency. In order to carry out 
functions otherwise vested In him by law. la. 
subject to limitations aa may be otherwise 
imposed by law. authorized. (I) to make, 
promulgate, issue, rescind, and amend rules 
and regulations governing the manner of op¬ 
eration of the agency of whlcfl he la head. 
Pub. L. 93-380 (Oenernl Provisions), 

Financial Reporting Requirement: 

Each Federal sponsoring agency shall re¬ 
quire the recipients to use the standardized 
Financial Status Report to report the status 
of funds for all non-construction projects or 
programs. 

Performance Report: 

Recipients shall submit a performance re¬ 
port (technical report) for each agreement 
• • • recipients shall submit the perform¬ 
ance or technical reports to Federal sponsor¬ 
ing agencies and the Financial Status Re¬ 
port* covering the same period • • •. Office 
of Management and Budget Circular No. A- 
119, Pederal Regtsttk, Vol. 41. No 148. 


5. VOLUNTARY 'OBLIGATORY NATURE OP MSSPONffr 

Required to obtain or maintain benefits. 

6. HOW INFORMATION COLLECTED WILL BE USED 

Financial information collected wilt be 
used to determine accountability of each 
grantee in terms of the expenditure of run&v 
Information collected through the Perform¬ 
ance Report will be used to determine 
whether goals and objectives are achieved. It 
will also serve aa a basis in the evaluation vt 
future application from the grantee. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail. 

b. Tiro© of collection: 30 days after the 
mid-point of grant period and 90 days after 
the end of grant period. 

c. Frequency: Semi-annually. 

E. RESPONDENT 

a. Type: Institution* of Higher Educa¬ 
tion. 

b. Number: 200. 

c. Estimated average man-hour per re¬ 
spondent: 10. 

9 . INFORMATION TO BE COLLECTED 

Financial Information Items are those on 
the Office of Management and Budget (OMB » 
standard Financial Status Report Form 
(OMB Circular No. A-110, Standard Form 
280), The Performance Report collects In¬ 
formation on (1) the extent of progms 
made toward the stated goals and objectives 
and factors that help to achieve or hinder 
the progress, and (2) the population groupu 
served and factors that assisted or hindered 
the selection and recruitment. 

I PR Doc.77 15478 Filed 5-31-77:8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
(Docket No. NFD-485; FDAA 635 DR| 

MISSOURI 

Amendment to Notice of Major Dfssster 
Declaration 

AGENCY; Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This Notice amends the No¬ 
tice of major disaster declaration for the 
State of Missouri (FDAA-535-DR). 
dated May 7. 1977. 

DATED: May 14. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief, Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration, Deport¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410. (20->- 
634-7825. 

SUPPLEMENTARY INFORMATION: 
The Notice of major disaster declaration 
for the State of Missouri dated May J. 
1977. is hereby amended to include uic 
following counties among those areas 
determined to have been adversely ai- 
rected by tho catastrophe declared » 
major disaster by the President in ins 
declaration of May 7.1977: 

The Counties of: 

Ray CairoO 
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(Catalog of Federal Domestic AaaLiUncc No. 
14.701. Disaster A&sbitanoe.) 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration . 

(PR Doc.77-16433 Filed 6-31-77;$:46 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

INDIAN TRIBES PERFORMING LAW 
ENFORCEMENT FUNCTIONS 

Oeterm ination—Amend men t 

May 1$. 1977. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM2. 

Section 601(d). Title I of the Omnibus 
Crime ControL and Safe Streets Act of 
1968—Pub. I*. 90-351. 42 U.S.C. 3781(d). 
Placed responsibility on the Secretary of 
the Interior to determine those Indian 
tribes which perform law and order 
functions. The listing published begin - 


Bureau of Land Management 
ARIZONA 

(Serial No. A0973] 

Proposed Withdrawal and Reservation of 
Lands For Military Purposes; Correction 

In PR Doc. 77-13576 appearing at page 
24109 of the Federal Register of May 12. 
1977. the following changes arc made: 

1. The dates In the 15 th and 16th line 
of the first paragraph are hereby cor¬ 
rected to read: 

"• • • Order 8038. of January 25. 1939 
and Public Land Order 5493 of March 21. 
1975. with • • •- 

2. The date in the 11th line of the 5th 
paragraph is hereby corrected to read: 

. 5493 of March 21. 1975 (Cabeza 

Prieta • • ••• 

Dated: May 24. 1977. 

Robert O. Buffington, 

State Director. 
ira Doc.77-16492 Filed 6^31-77;8:46 «un| 


[Nil 307201 
NEW MEXICO 
Application 

May 23. 1977. 

Notice Ln hereby given that, pursuant 
° S^tion 28 of the Mineral Leasing Act 


ning on page 13758 of the May 25. 1973 
Federal Register (38 FR 13758) Identi¬ 
fied all eligible Indian tribes and the 
specific law enforcement functions they 
have responsibility to exercise. Deter¬ 
mination and certification concerning 
Indian Tribes not listed arc made on an 
individual basis upon application by 
such tribes under the provisions of the 
Safe Streets Act of 1968—Pub. L. 90-351. 
The Secretary’s authority to make such 
determinations was delegated to the 
Commissioner of Indian Affairs by 230 
DM1. 

It has been determined by the Com¬ 
missioner of Indian Affairs that the 
Seneca Nation of Indians In New York 
has responsibility to perform the six 
functions listed below. 

Therefore, the listing published begin¬ 
ning on page 13758 cf the May 25. 1973 
Federal Reglster (38 FR 13758) and last 
am^mded at page 43932 of the September 
24, 1975 Federal Register (40 FR 43932) 
Is further amended by adding the entry 
for the Seneca Nation of Indians in the 
State of New York to read as follows: 


of 1920 (30 U.S.C. 185>. as amended by 
the Act of November 16. 1973 (87 Stat. 
576). Phillips Petroleum Company has 
applied for one 4&-tnch natural gas 
pipeline right-of-way across the follow¬ 
ing lands: 

New Mexico Principal Mkxidtan. New Mexico 
T. 18 8.. R. 32 E.. 

See 34.8Sy 4 NWK ondE^SWU. 

T 19 8.. R 32 E., 

Sec 3. NHNW«4. 5 W14 NW *4 and 

NW*4SW^. 

This pipeline will convey natural gas 
across 1.447 miles of national resource 
land in Lea County. New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration whether the 
application should be approved, and if 
so. under what terms and conditions. 

Interested person desiring to express 
their views should promptly send thetr 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397. Roswell, New Mexico 88201. 

Fred E. Padilla. 

Chief . Branch of Lands and 
Minerals Operations. 

(FR Doc.77-16493 FUed 5 31-77;8:45 am| 


(OR 8643] 

OREGON 

Order Providing For Opening of Public 
Land 

May 24. 1977. 

1. In an exchange of lands made un¬ 
der the provisions of section 8 of the Act 
of June 28. 1934. 48 Stat. 1269. 1272. as 
amended and supplemented. 43 U3.C. 
315g (1964), the following land has been 
rcconveycd to the United States: 

Willamette Mceidiam 
T. 30 S . R 23 E.. 

■ec. 19. lot 8 (formerly lot 3) End NB*£ 

The area described contains 80.02 
acres in Lake County. 

2. The subject land is located near 
Alkali Lake approximately 55 miles north 
of the town of Lakevlew. Elevation aver¬ 
ages 4.400 feet above rea level, and the 
topography is generally flat Vegetation 
consists primarily of sagebrush and na¬ 
tive grasses. In the past, the land has 
been used for livestock mixing purposes, 
and it will be managed, together with 
adjoining national resource lands, for 
multiple use. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land described in paragraph 1 hereof is 
hereby open to operation of the public 
land laws, including the mining laws 
(Ch. 2. Title 30 OS.C.) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10:00 a m. June 29, 
1977, shall be considered as simulta¬ 
neously filed at that time. Those received 
thereafter shall be considered In the or¬ 
der of filing. 

4. Inquiries concerning the land 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management. P.O. Box 
2965, Portland. Oregon 97208. 

Virgil O. Seiner. 

Acting Chief. Branch of Lands 
and Mineral Operations . 

I FR Doc.77-15495 Filed 6-31-77:8:45 Em] 


| OR 7I01| 

OREGON 

Order Providing For Opening of Public 
Lands 

May 24, 1977. 

1. In an exchange of lands made un¬ 
der the provisions of section 8 of the Act 
of June 28. 1934. 48 SUL 1269, 1272. as 
amended and supplemented. 43 U.S.C. 
315g (1964), the following lands have 
been reconvened to the United 8tates: 

Willamette Meridian 
T 8 8. R 38 E 

8 oc. 5. loU 2 End 3 End SE^NWV*. 

T. 10 8.. R 30 E . 

Sec. 5. lota 3 End 4 End SW^NWVt; 

Sec. 6. SSViNEfc. 

T. 11 &, R 40 E.. 

Sec. 12. SB % NW 14 End SWt;; 

Sec. 13. NB*NW(*. W^NWV*. NW^SW'i. 
End EWSWU: 

Sec. 14. SB>4NE14 End NE143BV4. 


rTribal entitle* 
rcormted tiy 
the Federal 
Government End 
Usted by State 

To employ 
tribe) polk* 

To aalaMlefti n 

into) oourt 

To *4opt a 
Iritml Uw end 
order code 

To u»d*«l*ko 

correction 

function* 

To undertake 
proemmt 
aimed M 
preventinx 
adult Crimea 
and Juvenile 
delinquency 

To undertake 
adult and 
Juvenile 
refcaMUlation 
program* 

New York, 
beam*_ 

X 

X 

X 

X 

X 

X 


Raymond V. Butler. 

Acting Deputy Commissioner of Indian Affairs. 
(FR Doc.77-16438 Filed 6-31-77:8:45 Ein| 
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The areas described aggregate 796.95 
acres in Baker County. 

2. The United States did not acquire 
any oil and gas rights with the lands 
listed in paragraph 1 hereof. 

3. The subject lands arc located within 
a radius of 6 to 14 miles west, southwest, 
and south of the City of Baker. Eleva¬ 
tion ranges from 4.500 to 6,000 feet above 
sea level, and the topography is generally 
rough and mountainous. Vegetation con¬ 
sists primarily of pine and fir Umber. 
In the past, the lands have been used for 
Umber production and some parcels also 
have elk and deer range values. The lands 
will be managed, together with adjoining 
national resource lands, for multiple use. 

4 . Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 hereof ore 
hereby open (except as provided in para¬ 
graph 2 hereof) to operaUon of the pub¬ 
lic land laws. Including the mining laws 
<Ch. 2. TiUe 30 U.8.C.) and the mineral 
leasing laws. All valid applicaUons re¬ 
ceived at or prior to 10 am. June 29,1977. 
shall be considered as simultaneously 
filed at that time. Those received there¬ 
after shall be considered in the order of 
filing. 

5. Inquiries concerning the lands 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 
reau of Land Management, P.O. Box 2956, 
Portland. Oregon 97208. 

Virgil O. Seiser. 

Acting Chief. Branch of Lands 
and Minerals Operations . 

|TO Doc.77-15494 Piled 5-31-77:8:45 ftffl] 


| Wyoming 69474) 

WYOMING 

Application 

May 23. 1977. 

Notice Is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended <30 U.8.C. 185>, 
the Northern Gas Company of Casper, 
Wyoming filed an application for a right- 
of-way to construct a 2" lateral pipeline 
together with the measuring facillUes for 
the purpose of transporting natural gas 
across the following described naUonal 
resource lands: 

Sixth Principal Meridian. Wyoming 

T 27N .R 92 W , 

Gee 4. SE%8W»4.. 

Sec. 9. 

Sec. 10. NVfcNft. 

The pipeline will transport natural gas 
to Uie Big Eagle Mine Shop owned and 
operated by Lucky Mac Uranium Cor- 
poraUon, located in 8weetwater County. 
Wyoming. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 


sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau 
of Land Management, 1300 Third Street, 
P.O. Box 670, Rawlins, Wyoming. 

Harold O. 8tinchcomi, 

Chief , Branch of Lands and 
Minerals Operations. 

|TO Doc.77-15496 Piled 5-31-77;8:45 am) 


(Wyoming 57619-Arndt.) 

WYOMING 

Application; Correction 

May 24, 1977. 

In TO Doc. 77-13580 appearing at page 
24110 in the Federal Register of May 12, 
1977, the first paragraph is corrected in 
the eighth line by deleting the first two 
words, "natural gas": and is further cor¬ 
rected in the ninth line by deleting the 
second and third words, "natural gas” 
and adding in their place, "oil and other 
synthetic liquid fuels." 

Harold O. Stinchcomb. 

Chief, Branch of Lands and 
Minerals Operations . 

\m Doc.77-15497 Filed 5-31-77:8:45 ami 


National Park Service 

SNOWMOBILE USE AT PICTURED ROCKS 

NATIONAL LAKESHORE, MICHIGAN 

Environmental Assessment; Negative 
Declaration 

After conducting a review of the en¬ 
vironmental assessment of snowmobile 
use at Pictured Rocks National Lake- 
ahore, Michigan, the National Park Serv¬ 
ice has decided not to prepare an envi¬ 
ronmental impact statement. 

In the environmental assessment, 
made available to the public on Septem¬ 
ber 20. 1976. the National Park Service 
examined the effects of three alternative 
approaches to snowmobile use at the 
National Lake&hore. The alternative 
selected by the National Park Service 
and the reasons for the selection are an¬ 
nounced in the environmental review. 

The environmental assessment and 
environmental review are on file and will 
be available for inspection upon request 
at the Midwest Regional Office, National 
Park Service, 1709 Jackson Street. Oma¬ 
ha. Nebraska 68102; and at Pictured 
Rocks National Lakshore. P.O. Box 40. 
Munising. Michigan 49862. Anyone wish¬ 
ing to comment on these documents 
should submit such comments in writing 
to the Regional Director at the Omaha 
address on or before July 1.1977. 

The National Park Sendee intends to 
proceed with implementation of the pre¬ 
ferred alternative on or before July 1. 
1977. 

Dated April 29.1977 

Merrill D. Beal. 

Regional Director, 
Midwest Region . 

(TO Doc 77-16460 Filed 6-31-77;8 45 am) 


Office of the Secretary 
(Int FES 77-16) 

CALIFORNIA 

Availability of Final Environmental State¬ 
ment; Proposed Crude Oil Transports 
tion System: Valdez, Alaska, to Midland, 
Texas 

Pursuant to Section 102(2) (C> of the 
NaUonal Environmental Policy Act of 
1969, the Bureau of Land Management, 
U.S. Department of the Interior, has pre¬ 
pared a final environmental statement 
for a proposed crude oil transportation 
system from Valdez. Alaska, to Mid: 
Texas. 

The proposal involves tanker shipment 
of up to 700,000 barrels per day of crude 
oil from Valdez, Alaska, to Long Beach 
California; construction of a marine ter¬ 
minal at the Port of Long Beach for 
crude oil offloading and storage; con¬ 
struction of new pipeline in California. 
Arizona and Texas; and. conversion of 
existing natural gas pipelines in Cali¬ 
fornia. Arizona. Texas, and New Mexico 
to crude oil transportation. 

The environmental statement con¬ 
siders the Impacts of the proposal, miti¬ 
gating measuring to reducing adverse 
Impacts, and reasonable and feasible 
alternatives to the proposal, in addition 
to all other required analyses. 

Copies of the Anal environmental 
statement arc available for inspection at 
the following locations: 

Office of Public Affair*, Bureau of Land Man¬ 
agement, Interior Building, lttth arid c 
Streets NW., Washington. D.C. 20240. Tele¬ 
phone (202) 343-6717. 

California State Office. Bureau of Land Man¬ 
agement, 2800 Cottage Way. Bowmen («. 
California 95826. Telephone: (916) 464 
4724. 

Arizona State Office. Bureau of Land Man¬ 
agement. 2400 Valley Bank Center. Pho<- 
nix. Arizona 86073, Telephone: (6021 26 i- 
3831. 

US. Army Corps of Engineers, Loa Angela 
District Library. Room 6650. 800 N. Lo* 
Angeles 8t.. Lon Angeles. California 90053, 
Telephone: (213) 688-5405. 

Port of Long Beach. Environmental Affairs 
Office, 6th Floor. 025 lUrbor Plaza. Long 
Beach. California 90801. Telephone: (213) 
437-0041. 

New Mexico 8late Office, Bureau of Land 
Management. Room 2220, Post Office and 
Federal Building. Santa Fe. New Mexico 
87601, Telephone; (606)968 1316 
Federal Power Commission. Room 1000, 835 
N. CRpltol 8t„ Washington, D.C. 2042<*. 
Telephone: (202) 275 4006 

A limited number of copies are avail¬ 
able upon request to the State Director 
California State Office. Bureau of Laud 
Management. 2800 Cottage Way. Sacra¬ 
mento. California 95825. 

Dated: May 27. 1977. 

Heather L. Ross, 
Acting Deputy Assistant 
Secretary of the Interior 
|TO Doc 77-16609 Filed 6-31-77:8:45 am) 
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OUTER CONTINENTAL SHELF ADVISORY 
BOARD 

Meeting 

This notice is issued in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act, Public Law No. 
92-643. 5 U.S.C. App. I and the Office 
of Management and Budget s Circular 
No. A-63. Revised. 

The Outer Continental 8hclf Advisory 
Board will meet during the period 9:00 
a m. to 5 pm.. June 28. 1977 and June 
29. 1977. at the Interior South Auditori¬ 
um. 1951 Constitution Avenue NW.. 
Washington. D.C. 

The meeting wiU cover the following 
principal subjects: 

(1) Opening Statement- Secretary 

[2) OC8 Schedule. 

<3> Legislation: 

OC8 Lands Act Amendments Oil Spill Lia¬ 
bility. Tanker Safety. 

<4) OCS Clearinghouse—Referral Center. 

(5) Coast Ouard briefing on conflict* * with 
marine traffic and OCS platforms and tanker 
regulations. 

<6i Consistency provision* of CZA amend¬ 
ments. 

(7 ) Congressional funding of 308 program 

i8) Nearshore-onshore studies. 

(0) Pipeline corridor studies. 

(10) Reports of regional boards. 

(11) Impact of the following on OCS pro¬ 
gram: 

President*® energy package Reorganisation 
of energy functions. 

(12) DOI DOT transportation raponoibU- 

lUes. 

(13) Report of Environmental Studies Ad¬ 
visory Committee. 

(14) Jamison Resolution. 

(15) Impact of Baltimore Canyon sale 
court decision on other sales 

(16) Termination of leases 

(17) Procedural matters: 

Role of Board. Procedures to consider res¬ 
olutions, etc. Increasing number or private 
members. Interaction of Board with Environ¬ 
mental Studies Advisory Committee. 

(18) Action taken to Implement resolu¬ 
tions previously passed by Board. 

(19) Argo Merchant oil spill. 

(30) Protection of bays from oU spills. 

(21) Procedures for activating a second 
EIS between exploration and development. 

The meeting is open to the public. In¬ 
terested persons may make oral or writ¬ 
ten presentations to the Board. Such re¬ 
quests should be made no later than 

June 22 to: 

Alan Powers. Office of OCS Program Coor¬ 
dination, Department of the Interior. 

Washington. D.C. 20240 202/343-9311. 

Minute* of the meeting will be availj 
nblo for public Inspection and copying 
three weeks after the meeting at the 
Office of OCS Program Coordination. 
Room 4126. Department of the Interior. 
13th k c Streets. N.W.. Washington. D.C. 

Alan D. Powers, 
Director . Office of 
OCS Program Coordination. 

May 26. 1977. 

IPR Doc 77-15503 Piled 5-31-77,6:45 am| 


INTERNATIONAL TRADE 
COMMISSION 
CAST IRON COOKING WARE 

Report to the President; Results of 
Investigation 

Mat 24. 1977. 

To the President: 

In accordance with necUon 201(d)(1) of 
the Trade Act of 1974 (Trade Ad), the 
United States International Trade CotnmU- 
ston herein reports the result* of an investi¬ 
gation relating to cast-iron cooking ware. 

The Investigation (Inv. No. TA-20I-21) 
was undertaken to determine whether cook¬ 
ing ware, wholly or almost wholly of oast 
Iron, provided for in item 653.95 of the 
Tariff Schedules of the United States 
(TSUS). ts being Imported"Into the United 
States in such increased quantities as to be 
s substantial cause of serious injury, or the 
threat thereof, to the domestic Industry 
producing an article like or directly competi¬ 
tive with the Imported article. 

The Commission Instituted the Investiga¬ 
tion. under the authority of section 201 (b) 
(1) of the Trade Act on February 12. 1977. 
following receipt, on January 21. 1977. of a 
petition for import relief under section 201 
of the Trade Act of 1974 (19 U8.C. 2251) filed 
by The Atlanta Stove Works. Inc., General 
Housewares Corp., and Ixxigc Manufacturing 
Co. 

The Commission held a public hearing on 
this matter In Birmingham. Ala* on April 12. 
1977. 

Notice of the institution of the Investiga¬ 
tion and hearing was published in the Fru¬ 
gal REtasna of February 22. 1977 (42 PR 
10347). and notice of the time and place of 
the hearings was published In the Federal 
lUGtsra of AprU X, 1977 (42 PR 17537). 

The Information for this report was ob¬ 
tained from field work and interviews by 
members of the Commission's staff, from 
other Federal agencies, from responses to the 
Commission's questionnaires, from Informa¬ 
tion presented at the public hearings, rrom 
briefs submitted by interested parties, and 
from the Commission's flies. 

A transcript of the hearings and copies of 
briefs submitted by Interested parties In con¬ 
nection arlth the investigation are attached.' 

Issued: May 25.1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

Determination or the Commission 

On the basis of the Investigation the 
Commission determines < Chairman Min- 
chew dissenting.* Commissioner Leonard 
not participating) that cooking ware, 
wholly or almost wholly of cast iron, pro- 


1 Attached to the original report sent to 
the President, and available for inspection 
at tht US. International Trade Commission, 
except for material submitted la confidence. 

* Chairman Mine hew determine* that cook¬ 
ing ware, wholly or almost wholly of cast- 
iron, provided for In Item 653 95 of the TSUS. 
is being Imported Into the United States In 
such Increased quantities as to be a substan¬ 
tial cause of the threat of serious Injury to 
the domestic industry producing articles like 
or directly competitive with the Imported 
articles. 


vlded for in item 653.95 of the TSU8. is 
not being imported into the United 
States in such increased quantities as to 
be & substantial cause of serious injury, 
or the threat thereof, to the domestic in¬ 
dustry producing an article like or di¬ 
rectly competitive with the imported 
article. 

(PR Doc.77-15403 Filed 5^31-77.8:45 am) 

DEPARTMENT OF JUSTICE 

CITY OF NEW YORK 

Proposed Consent Decree in Action To 
Enjoin Discharge of Air Pollutants 

In accordance with Departmental 
Policy. 28 CFR 9 50.7. 38 FR 19029, notice 
is hereby given that on May 11. 1977. a 
proposed consent decree in United States 
v. City of New York, was lodged with the 
District Court for the Southern District 
of New York. The proposed decree would 
require the City of New York to reduce 
immediately the pollutant emissions by 
a combination of methods including up¬ 
grading of certain of the incinerators, the 
closing down of other incinerators and 
portions thereof, and the modification of 
operating procedures. 

Tlic Department of Justice will receive 
until July 1. 1977. written comments re¬ 
lating to the proposed judgment. Com¬ 
ments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division. Depart¬ 
ment of Justice. Washington. D.C. 20530, 
and refer to United States v. City of New 
York . D.J. Ref. 90-5-2-1-43. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney. One St. Andrew’s Plaza. 
New York. New York 10007; at the Re¬ 
gion II Office of the Environmental Pro¬ 
tection Agency. Enforcement Division. 26 
Federal Plaza. New York, New York 
10007; and at the Pollution Control Sec¬ 
tion. Land and Natural Resources Divi¬ 
sion of the Department of Justice, Room 
2625. Ninth Street and Pennsylvania 
Avenue NW.. Washington. D.C. 20530. A 
copy of the consent decree may be ob¬ 
tained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division of the De¬ 
partment of Justice. 

James W. Moorman. 

Acting Assistant Attorney Gen¬ 
eral. Land and Natural Re¬ 
sources Division. 

(FR Doc.77-15469 PUed 5 31 -77; 6:45 am) 


UNITED STATES CIRCUIT JUDGE 
NOMINATING COMMISSION 

Third Circuit Panel 

Chairman: John McLean. Jr. 

The first meeting of the nominating 
panel for the Third Circuit of the United 
States Circuit Judge Nominating Com¬ 
mission will be held on June 14. 1977, at 
10 a m., in the Third Circuit Judicial 
Council Conference Room, 20th floor. 
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Room 20321, 6th and Market Streets, 
Philadelphia, Pennsylvania 19160. 

The purpose of the meeting is to pro¬ 
vide the panel members with a history of 
the Circuit Court system; an explanation 
of the merit selection process; and. the 
qualifications to be sought in nominating 
candidates for Circuit Court Judgeships. 

This meeting will be open to the public. 

Joseph A. Sanches, 

Advisory Committee. 

Management Officer. 

May 26. 1977. 

| PR Doc.77-15520 Filed 5-31-77; 8 :45 *m) 

NATIONAL COMMISSION ON THE OB¬ 
SERVANCE OF INTERNATIONAL 
WOMEN'S YEAR 

MINNESOTA COORDINATING 
COMMITTEE 

Minnesota Women’s Meeting 

In accordance wiwth Section 10(a) (2) 
of the Federal Advisory Committee Act 
<Public Law 92-463, 5 U.S.C. App. 1) # 
announcement is made of the Minnesota 
Women’s Meeting to be held on June 2-5, 
1977, in St. Cloud at St. Cloud 8tatc 
University. 

The purposes of the meeting arc to; 

(1) Recognize the contribution* of women 
to the development of our country; 

(2) AErt«H* the progress that has been made 
to date by both the private and public sec¬ 
tors in promoting equality between men and 
women In all aspects o t life In the United 
Staten; 

(3) Assess the role or women in economic, 
social, cultural, and political development; 

(4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace: 

(6) Identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed; 

16) Make nominations for and elect 26 
representatives to the National Women’s 
Conference in accordance with regulations 
promulgated by the National Commission on 
the Observance of International Women’s 
Year and consistent with the requirement 
that the National Women's Conference shall 
b* composed of; 

(a) Representatives of local, State, re¬ 
gional, and national institutions, agencies, 
organizations, unions, associations, publica¬ 
tions, and other groups which work to ad¬ 
vance the rights of women; and 

(b) Members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse ra¬ 
cial. ethnic, and religious groups, and women 
of all agea. 

The meeting Is scheduled to begin at 
6 p.m. on June 2, 1977 and end after 
10 am. on June 5.1977. 

Workshops and other discussions have 
been scheduled for: 

1:30 to 3:00 p.m .. Thursday, June 2. 1977. 

3:30 to 6:00 p m.. Thursday. June 2. 1977. 

10:30 am. to 12 noon. Friday. June 3. 1977. 

1:30 to 3 p.m., Friday. June 3. 1977. 

3:30 to 5 pun.. Friday. June 3. 1977. 

Topics to be discussed during these 
periods include various matters relating 
to the health, welfare, employment, edu¬ 


cation. economics, and legal concerns of 
women. 

The election of delegates to the Na¬ 
tional Women’s Conference is scheduled 
as follows: 

Nominating Committee Report and Floor 
Nominations. 8:30 pun. to 9.30 pm.. Friday. 
June 3. 1077. 

Election of delegate*. I pun. to 8 pun.. Sat¬ 
urday. June 4. 1977. 

This Meeting is open to the public. All 
persons 16 years old or over who are 
residents of the State or enroilecs at 
educational institutions in the State 
may register to participate in all activi¬ 
ties. Participation in some activities may 
be limited by the available space. 

Registration is premised upon a satis¬ 
factory showing of residency or educa¬ 
tional institution enrollment and the 
payment of a nominal fee. All partici¬ 
pants may vote on recommendations 
and delegates if they have registered be¬ 
fore 12 noon. Saturday. June 4. 1977. 

All Communications regarding this 
Meeting should be addressed to Joan 
Anderson Orowe. Chairperson. Interna¬ 
tional Women’s Year Coordinating 
Committee, Secretary of State, St. Paul. 
Minnesota, or call (612) 296-3834. 

General notice of this meeting has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to 
postpone publication of this notice until 
this time. 


Linda Colvard Dorian, 

General Counsel, National 

Commission on the Observ¬ 
ance of International Wom¬ 
en’s Year. 

|FR Doc.77-15531 Filed 5-31'77;8:45 Am) 


MISSOURI COORDINATING COMMITTEE 
Missouri Women’s Meeting 

In accordance with 8cctlon 10(a)(2) 
of the Federal Advisory Committee Act 
(Public Law 92-463. 5 U.S.C. App. 1), 
announcement is made of the Missouri 
Women’s Meeting to be held on June 
3-5. 1977 in 8t. Louis at Washington 
University. 

The purposes of the meeting arc to: 

(1) Recognize the contributions of 
women to the development of our oountry; 

(2) As*ats the progress that ha* been 
made to date by both the private and pub¬ 
lic sectors In promoting equality between 
men and women in all aspect* of life in the 
United States; 

(3) As**** the role of women In economic, 
•octal, cultural, and political development; 

(4) Assess the participation of women In 
effort* aimed at the development of friendly 
relation* and cooperation among nation* 
and to the strengthening of world peace; 

(5) Identify the barrier* that prevent 
women from participating fully and equally 
m all aspect* of national life, and develop 
recommendations for means by which such 
barriers can be removed: 

<6) Make nominations for and elect 30 
representative* to the National Women* 
Conference In accordance with regulations 
promulgated by the National Commission 
on the Observance of International Women’s 
Year and consistent with the requirement 


that the National Women's Conference sha’.j 
be composed of: 

(a) representatives of local, State, rr- 
gional. and national institution*, agencies 
organizations, unions, associations, public*, 
lions, and other group* which work to ad¬ 
vance the right* of women; and 

<b) members of the general public, with 
special emphasis on the representation of 
low-income women, members of diver e 
racial, ethnic, and religious groups, anti 
women of all age*. 

This meeting Is scheduled to begin at 
7 pjn. on June 3. 1977 and end at 12 noon 
on June 5, 1977. 

Workshops and other discussions have 
been scheduled for 

9.00 am. to 11:30 a.m , and 7:30 p_ni to 
10:00 p.m. Saturday. June 4. 1977. 

Topics to be discussed during these pe¬ 
riods include among others, women in 
the arts and humanities, the law and 
family economics, child care, credit and 
insurance, female offenders, education, 
employment, and women’s health issue*. 

The election of delegates to the Na¬ 
tional Women’s Conference is scheduled 
as follows: 

Nominating Committee Report and Floor 
Nominations 8 p m., Friday. June 3, 1977. 

Election or delegates 3 pjn. to 6 pm, Sat¬ 
urday. June 4, 1977. 

This meeting is open to the public. All 
persons 16 years old or over who are resi¬ 
dents of the State or enrollees at edu¬ 
cation institutions in the StAte may 
register to participate in all activities. 
Participation in some activities may be 
limited by the available space 

Registration is premised upon a satis¬ 
factory showing of residency or educa¬ 
tional institution enrollment and the 
payment of a nominal fee. All partici¬ 
pants may vote on recommendations and 
delegates if they have registered before 
9 a.m.. Saturday, June 4, 1977. 

All communications regarding this 
Meeting should be addressed to Jean 
Berg, Chairperson, International Wom¬ 
en’s Year Coordinating Committee. Box 
1396. 8t. Charles. Missouri 63301 or call 
(314) 946-3077. 

General notice of this meeting has 
been publicized in the media and the 
time available for organizing the de¬ 
tails of the program schedule have made 
it necessary on an emergency basis to 
postpone publication of this notice until 
this time. 

Linda Colvard Dorian, 
General Counsel. National Com¬ 
mission on the Obseivaitcc of 
International Women's Year 

|FR Doc.77-15532 Filed 5 - 31 - 77 ;8:45 sm| 


NEW MEXICO COORDINATING 
COMMITTEE 

New Mexico Women’s Meeting 

In accordance with Section l0<ft‘<2> 
of the Federal Advisory Committee Act 
(Public Law 92-463. 5 U.8.C. app 1). an¬ 
nouncement Is made of the New Mexico 
Women’s Meeting to be held on June 3-5, 
1977 in Albuquerque at Klva Auditorium. 
Albuquerque Convention Center. 
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The purposes of the meeting are to: 

(1) Recognize the contribution* of women 
to the development of our country; 

(2) Aeseee the progress that ho* been made 
to date by both the private and public sec¬ 
tor* in promoting equality between men and 
women In all aspects of life in the United 
Slates; 

(3) Assess the role of women In economic. 
*oclal, cultural, and political development; 

t4) Assess the participation of women in 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace: 

(3) Identify the barriers that prevent 
women from participating fully and equally 
Id ail aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed: 

(0) Make nominations for and elect 14 
representatives to the National Women's Con¬ 
ference in accordance wtth regulations pro¬ 
mulgated by the National Commission on 
the Observance of International Women's 
Year and consistent with the requirement 
that the National Women's Conference shall 
be rampoeed of: 

<a> Representatives of local. State, re¬ 
gional. and national institutions, agencies, 
organizations, unions, associations, publica¬ 
tions, and other groups which work to ad¬ 
vance the rights of women; and 

lb) Members of the general public, with 
•pedal emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages. 

The meeting is scheduled to begin at 
9:30 ajn. on June 3. 1977 and end at 3 
p m on June 5, 1977. 

Workshops and other discussions have 
bcoi; scheduled for: 

3:40 pm. to 5:40 pm.. Friday. June 3. 

1977 

8 30 a m to 12:30 p m and 2 p m to 0 p m . 
Saturday. June 4. 1977 

Topics to be discussed during these 
periods include various issues of concern 
to women including health, employment, 
the legal and economic status of women, 
and the concerns of rural women, older 
women, and migrant women. 

The election of delegates to the Na¬ 
tional Women's Conference Is scheduled 
as follows: 

Nominating Committee Report and Floor 
Nominations. 2 p.m,. June 3. 1977. 

Election of delegate*. 8 a m. to 0 p.m., 
June 4. 1977. 

This Meeting Is open to the public. All 
Persons 18 years old or over who are 
residents of the State or enrollees at edu¬ 
cational Institutions In the State may 
register to participate In all activities. 
Participation in some activities may be 
limited by the available space. 

Registration 1* premised upon a satis¬ 
factory showing of residency or educa¬ 
tional institution enrollment and the 
Payment of a nominal fee. All partici¬ 
pants may vote on recommendations and 
delegates if they have registered before 
10 a m Saturday. June 4. 1977 

All communications regarding this 
Meeting should be addressed to £laine 
Mondragon. Chairperson, International 
jj* 5 Year Coordinating Committee, 
in?/* : * ^Puquerque. New Mexico, 

870r caU <505 ' 243-2014. 

General notice of this meeting has 

0,1 Publicized in the media and the 


time available for organizing the details 
of the program schedule have made It 
necessary on an emergency basis to post¬ 
pone publication of this notice until this 
time. 

Linda Colvard Dorian, 
General Counsel, National Com¬ 
mission on the Observance of 
International Women's Year . 

|FR Doc.77-15533 Filed 5-31-77:3:45 im| 


NORTH DAKOTA COORDINATING 
COMMITTEE 

North Dakota Women's Meeting 

In accordance with Section 10ta><2) 
of the Federal Advisory Committee Act 
(Public Law 92-463. 5 U.S.C. App. 1). 
announcement is made of the North 
Dakota Women's Meeting to be held on 
June 3-5, 1977, in Bismarck at Bismarck 
Junior College. 

The purposes of the meeting are to: 

(1) Recognize the contributions of women 
to the development of our country; 

(2> Asset* the progress that has been made 
to date by both the private and public sec¬ 
tor* in promoting equality between men and 
women in all aspects of life in the United 
States; 

<3) Aaeea* the role of women in economic, 
social, cultural, and political development; 

(4) Assess the participation of women In 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace; 

t ft i Identify the barrier* that prevent 
women from parUclpaUng fully and equally 
In all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed; 

(0) Make nominations for and elect 12 
representative* to the National Womens 
Conference In accordance with regulations 
promulgated by the National Commission on 
the Observance of International Women's 
Year and consistent with the requirement 
that the National Women's Couferehce shall 
be composed of: 

<A) Representatives of local. State, re¬ 
gional. and national institutions, agencies, 
organization*, unions, associations, publica¬ 
tions. and other groups which work to ad¬ 
vance the rights of women; and 

(b) Members of tbe general public, with 
special emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and relkgloua groups, and 
women of all ages. 

The meeting is scheduled to begin at 
0 p.m. on June 3. 1977 and end at 2 p.m. 
on June 5.1977. 

Workshops and other discussions have 
been scheduled for: 

8:30 am. to II o4n.. Saturday. June 4. 
1977. 

10 30 aan. to I pjn.. Saturday. June 4. 
1977. 

2 p m to 4 pm.. Saturday. June 4. 1977. 

4 p.m to 0 pm.. Saturday. June 4. 1977 

Topics to be discussed during these 
periods include various women's issues 
including among others women in em¬ 
ployment. women in the media, the legal 
status of homemakers, teenage preg¬ 
nancy, rape, the creative woman, and 
Indian women. 

The election of delegates to the No¬ 
tional Women’s Conference is scheduled 
as follows: 


Nominating Committee Report and Floor 
Nominations. 8 p m. to 10 pm . Friday. June 
3, 1977. 

Election of delegate*. 12 noon to 10 pm., 
Saturday. June 4 . 1977. 

This meeting is open to the public. All 
persons 16 years old or over who arc re¬ 
sidents of the State or enrollees at 
educational institutions in the State may 
register to participate in all activities. 
Participation in some activities may be 
limited by the available space. 

Registration is premised upon a satis¬ 
factory showing of residency or educa¬ 
tional institution enrollment and the 
payment of a nominal fee. All partici¬ 
pants may vote on recommendations and 
delegates if they have registered before 
11 a.m., Saturday. June 4. 1977. 

All communications regarding this 
Meeting should be addressed to Shirley 
Peterson. Chairperson. International 
Women’s Year Coordinating Committee, 
509 8outh 10th Street Bismarck. North 
Dakota, 58501. 

. General notice of this meeting has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to post¬ 
pone publication of this notice until tills 
time. 

Linda Colvard Dorian. 

General Counsel, National Com¬ 
mission on the Observance of 
International Women's Year. 

I FR Doc.77-15534 Filed 5*31-77;8 :45 am| 


WISCONSIN COORDINATING COMMITTEE 
Wisconsin Women's Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
<Public Law 92-463. 5 U.S.C. app. D. an¬ 
nouncement is made of the Wisconsin 
Women’s Meeting to be held on June 3-5, 
1977 In Madison at the Madison Area 
Technical College. 

The Purposes of the meeting are to: 

(1) Recognize the contribution* of women 
to the development of our country: 

(2) Assess the progress that har* been made 
to date by both the private and public •ac¬ 
tors tn promoting equality between men and 
women in all aspect* of life in the United 
Staten; 

(3) Asses* the role of women in economic, 
•octal, cultural, and political development; 

Ml Asses* the participation of women In 
effort* atmed at the development of friendly 
relation* and cooperation among nation* and 
to the strengthening of world peace; 

(5) Identify the barriers that prevent 
women from participating fully and equally 
In all aspect* of national Ufc. and develop 
recommendation* for means by which such 
barrier* can be removed; 

10) Make nomination* for and elect 28 
representative* to the National Women** 
Conference in accordance with regulation* 
promulgated by the National Commission on 
the Observance of International Women*• 
Year and conulMent with the requirement 
that the National Women's Conference *hall 
be composed of: 

(a) Representative* of local, State, re¬ 
gional. and national Institution*, agencies, 
organization*, union*, association*, publica¬ 
tions, and other group* which work to ad¬ 
vance the right* of women; and 
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(b) Members oX the general public, with 
special empha&ia on the representation of 
low-income women, members of diverse 
racial, ethnic, and rcllglouA groups, and 
women of all ages. 

The meeting: is scheduled to begin at 
6 pm. on June 3. 1977 and end after 
12:30 pm. on June 5, 1977. 

Workshops and other discussions have 
been scheduled for: 

2:90 pm to 4 p.m., and 4:30 pm to 0 p.m. 
Saturday. June 4. 1977. 

Topics to be discussed during these 
periods include a variety of issues con¬ 
cerning women including their health, 
education, employment and economic 
and legal status. 

The election of delegates to the Na¬ 
tional Women's Conference is scheduled 
as follows: 

Nominating Committee Report and Floor 
Nomination*. 10 a.m. to 10:46 im., Saturday, 
June 4. 1077. 

Election of delegatee, 2 pm. to 8 pm. 
Saturday. June 4. 1977. 

This Meeting is open to the public. All 
persons 16 years old or over who are resi¬ 
dents of the State or enrollees at educa¬ 
tional institutions in the State may 
register to participate in all activities. 
Participation In some activities may be 
limited by the available space. 

Registration is premised upon a satis¬ 
factory showing of residency or educa¬ 
tional Institution enrollment and the 
payment of a nominal fee. All partici¬ 
pants may vote on recommendations and 
delegates if they have registered before 
2:30 p.m-. Saturday, June 4, 1977. 

All communications regarding this 
Meeting should be addressed to Connie 
Threlnen, Chairperson, International 
Women's Year Coordinating Committee. 
30 Mifflin Street. Madison, Wisconsin. 
63703 or call 608-266-5572 

General notice of this meeting has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to post¬ 
pone publication of this notice until this 
time. 

Linda Colvard Dorian. 

General Counsel . National Com - 
mission on the Observance 
of International Women's 
Year. 

[FR DOC.77-15635 Filed 6-31-77:8:45 am| 

NATIONAL SCIENCE FOUNDATION 
ADVISORY COUNCIL TASK GROUP NO. 1 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

NAME: Ta&k Group No. 1 of tlie NSF 
Advisory Council. 

PLACE: Room 511, National Science 
Foundation, 1800 Q Street NW., Wash¬ 
ington, D.C. 20550. 

DATE: June 20-21, 1977. 


TIME: 9 ajn. each day. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Dr. Laura P. Bautz, Staff Liaison. NSF 
Advisory Council, National Science 
Foundation, Room 348, Washington. 
D.C. 20550, Telephone 202-632-4175. 

PURPOSE OP TASK GROUP: The pur¬ 
pose of the Task Group, composed of 
members of the NSF Advisory Council, 
is to provide the full Council with a 
mechanism to consider numerous issues 
of Interest to the Council that have been 
assigned by the National Science Foun¬ 
dation. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Co¬ 
ordination Staff, Division of Personnel 
and Management. Room 248, National 
Science Foundation, Washington, D.C. 
20550. 

AGENDA: To consider the problems or 
potential problems of the coming dec¬ 
ades which may threaten the viability 
of universities as centers for basic re¬ 
search. and what present NSF programs 
are likely to have an impact on these 
problems. 

Dated: May 26. 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 
IFR Doc.77 16472 Filed 6-31-77:8:46 mm\ 


ADVISORY COUNCIL TASK GROUP NO. 3 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the fallowing meeting: 

NAME: Task Group No. 3 of the NSF 
Advisory Council. 

PLACE: Room 617. National 8cionce 
Foundation. 1800 G 8treet NW. Wash¬ 
ington. D.C. 20550. 

DATE: June 20-21. 1977. 

TIME: 9 ajn. each day. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Mr. T. W. Wirths. Staff Liaison. NSF 
Advisory Council, National Science 
Foundation, Room 537, Washington. 
D.C. 20550. telephone 202-634-4017. 

PURPOSE OF TASK GROUP: The pur¬ 
pose of the Task Group, composed of 
members of the NSF Advisory Council, 
is to provide the full Council with a 
median ism to consider numerous issues 
of interest to the Council that have been 
assigned by the National Science Foun¬ 
dation. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Coor¬ 
dination Staff, Division of Personnel and 
Management, Room 248. National Sci¬ 
ence Foundation, Washington. D.C. 
20550. 


AGENDA: June 20-21. To evaluate the 
impact of scientific research, on educa¬ 
tional institutions and on industry of an 
NSF policy to support basic research m 
small business (commercial ) scientific 
R & D firms. 

Dated. June 26,1977. 

M. Rebecca Winkler. 
Acting Committee 
Management Officer 
[FR Doc.77 15471 Filed 5-31-77;8:45 txn| 


ADVISORY PANEL FOR ECONOMICS 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

NAME: Economic Advisory Panal Meet¬ 
ing. 

DATE; June 17-18. 1977. 

TIME: D ajn. to 6 p.m. 

PLACE: Room 628, National Science 
Foundation. 1800 G Street NW.. Wash¬ 
ington. D.C. 

TYPE OF MEETING: Part Open. Open 
Portion: June 18—10 ojh. to 12 noon. 
Closed Portion: June 17—9 a.m. to 6 p.m 
June 18—9 am. to 10 a m. and 1 p.m to 
6 p.m. 

CONTACT PERSON: 

Dr. James H. Blackman. Program Di¬ 
rector for Economics. Division of So¬ 
cial Sciences. BBS. telephone 202 - 632 - 
5968. 

SUMMARY MINUTES: (Open Portion 
May be obtained from the Committee 
Management Coordination Staff, Divi¬ 
sion of Personnel and Management, 
Room 212, National Science Foundation, 
Washington, D.C. 20550. 

PURPOSE OP ADVISORY PANEL To 
provide advice and recommendations 
concerning support for research in Eco¬ 
nomics. 

AGENDA: June 18, 1977—10 a m. to 12 
noon. open. Discussion of research topics 
to be considered for special emphasis m 
Fiscal Years 1979 and 1980. June 17. 
1977—9 aon. to 6 pjn.. closed. June 18. 
1977—9 ajn. to 10 am. and 1 OJn. to 6 
p.m„ closed. To review and evaluate re¬ 
search proposals and projects as port 
of the selection process for awards. 

REASON FOR CLOSING: The proposal* 
and projects being reviewed include in¬ 
formation of a proprietary or confiden¬ 
tial nature including technical informs* 
tion; financial data, such as salaries, and 
personal information concerning indi¬ 
viduals associated with the proposal*. 
These matters arc within exemption < : 
and ( 6 ) of 5 U EC. 552 <b). <C). Gov¬ 
ernment in the Sunshine Act 
AUTHORITY TO CLOSE MEETING: 
The determination made by the Com¬ 
mittee Management Officer pursuant to 
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provisions of Section 10(d) of Public 
Law 92-463. 

Dated: May 26.1977. 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer. 
[FR Doc.77-15470 PlltKl 6-31-77:8:45 amj 


SCIENCE APPLICATIONS TASK FORCE 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. L. 
92-463. the National Science Foundation 
announces the following meeting. 

NAME: Science Applications Task Force. 

DATE AND TIME: June 20. 1977, 9 am. 
to 5 p.m. June 21, 1977, 9 ajn. to 4 p.m. 

PLACE: Room 540. National Science 
Foundation. 1800 O Street NW., Wash¬ 
ington, D.C.20550. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Gilbert B. Devey. Executive Secretary. 
Science Applications Task Force. Na¬ 
tional Science Foundation, telephone 
202-634-6608. Persons Interested in at¬ 
tending the meeting should inform the 
Executive Secretary before 5 p.m. on 
June 15. 1977. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Coor¬ 
dination Staff. Division of Personnel and 
Management. Room 248. National Sci¬ 
ence Foundation. Washington, D.C. 
20550. 

PURPOSE OF ADVISORY GROUP: The 
purpose of the NSF Task Force ou Sci¬ 
ence Applications is to provide advice 
and assessments and make recommenda¬ 
tions to the NSF Director on science ap¬ 
plication programs and related organiza¬ 
tion and management issues. 

AGENDA: June 20. 1977. Discussion of 
Anal report. June 21, 1977. Discussion of 
Anal report. 

Dated: May 26. 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 
IFB Doc.77-16473 Filed 6-31-77:8:45 am) 

DEPARTMENT OF STATE 

(Public Notice CM-7/721 

advisory panel on folk music and 

JAZZ 

Meeting 

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act. notice 
is hereby given that the AdvLsory Panel 
on Polk Music and Jazz has scheduled a 
meeting to be held on Friday, June 17. in 
Room 507 at State Annex 2. Department 
of State. 515 22nd Street NW.. Washing¬ 
ton. D.C. The meeting hours will be from 
9:45 to 12:30 p.m. and from 2 pjn. to 
5:30 p.m. 


The sessions will be open to the public. 
The agenda is: 

(1) Review of program policies and guide¬ 
lines: 

(2) Review of recent overseas tours In the 
folk music, Jazz and popular music field 
sponsored by the Department of State: 

(3) Evaluation of tapes and records of 
folk, jazz popular, blues and rock music 
groups planning tours abroad, and groups In 
those fields wish to be considered as candi¬ 
dates for grants, sponsorship or other assist¬ 
ance In connection with overseas tours. 

Members of the public in attendance 
who wish to comment on the agenda 
items may do so, subject to restrictions 
of time and direction of the Chair. 

For the purpose of fulfilling building 
security requirements, it Is requested 
that persons wishing to attend this open 
session advise the Executive Secretary, 
Beverly Gcrstein. by telephone before 
June 15; the telephone number is 202- 
632-2846. 

The meeting room has a seating 
capacity of 30. so the public will be 
admitted on a first-come, first-served 
basis. 

Dated: May 11. 1977. 

Paul E. Wheeler, 
Director . Office of 
International Arts Affairs. 

|FR Doc.77-15499 Filed 5-31-77:8:45 am| 


[Public Notice CM-7/731 

SECRETARY OF STATE'S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 

LAW. STUDY GROUP ON MARITIME 

BILLS OF LADING 

Meeting 

A committee meeting of the Study 
Group on Maritime BUls of Lading, a 
subgroup of the Secretary of State’s 
Advisory Committee on Private Inter¬ 
national Law. will be held at 10 a.m. on 
Thursday. June 23. 1977. in room 5519 of 
the Department of State. Members of 
the general public may attend up to the 
limits of the capacity of the meeting 
room and participate In the discussion 
subject to instructions of the Chairman. 

The purpose of the meeting will be to 
consider data relating to the value of 
United States imports and exports pre¬ 
pared by the Department of Commerce 
and to formulate recommendations for 
the United States position concerning 
limits of liability. 

Entrance to the Department of State 
building is controlled, and members of 
the general public should use the C 
Street entrance. Entry will be facilitated 
If arrangements are made in advance, 
and it is requested that members of the 
general public who plan to attend the 
meeting inform their name, affiliation, 
and address to Miss Dorothy Fagan, 
Office of the Legal Adviser, Department 
of State, prior to June 23. 1977. The 
telephone number is 202-632-8134. 

Dated: May 5.1977. 

Richard D. Kearney, 
Chairman. 

[FR Doc.77-13500 Filed 5-31-77,8:45 ami 


[Public Notice CM-7/74! 

SECRETARY OF STATE’S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 

LAW, STUDY GROUP ON MARITIME 

BILLS OF LADING 

Meeting 

A meeting of the Study Group on Mar¬ 
itime Bills of Lading, a subgroup of the 
Secretary of State’s Advisory Committee 
on Private International Law. will be 
held at 10 am. on Friday, June 24. 1977, 
In room 5519 of the Department of State. 
Members of the general public may at¬ 
tend up to the limits of the capacity of 
the meeting room and participate in tho 
discussion subject to instructions of the 
Chairman. 

The purpose of the meeting will be to 
review the draft United States Govern¬ 
ment response to a questionnaire of the 
United Nations Commission on Inter¬ 
national Trade Law on the Convention 
on the Carriage of Goods by Sea. 

Entrance to the Department of State 
building is controlled, and members of 
the general public should use the C Street 
entrance. Entry will be facilitated if ar¬ 
rangements arc made In advance, and 
It is requested that members of the gen¬ 
eral public who plan to attend the meet¬ 
ing Inform their name, affiliation, and 
address to Miss Dorothy Fagan, Office 
of the Legal Adviser. Department of 
State, prior to June 24. 1977. The tele¬ 
phone number Is 202-632-8134. 

Dated: May 17.1977. 

Richard D. Kearney. 

Chairman. 

|FR Doc 77-15501 Filed 5-31-77;8:45 »m| 


[Public Notice CM-7/751 

SHIPPING COORDINATING COMMITTEE 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on radiocommuni¬ 
cations of the Subcommittee on Safety 
of Life at 8en. a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 9:30 a.m. on 
Wednesday. June 22. 1977, in Room 8438 
of the Department of Transportation. 
400 Seventh Street SW., Washington. 
D.C. 

The purpose of the meeting Is to pre¬ 
pare position documents for the 18th 
Session of the Subcommittee on Rad to- 
communicatlons of the Intergovernmen¬ 
tal Maritime Consultative Organization 
<IMCO> scheduled to be held in London 
September 12-16, 1977. In particular, 
the working group will discuss the fol¬ 
lowing topics: 

Code of safety requirement* for mobile off¬ 
shore drilling unit* 

Operational standards for shipboard radio 
equipment. 

Operational requirements for emergency 
position-Indicating radio beacons and port¬ 
able radio apparatus for survival craft. 

Matters resulting from the World Maritime 
Administrative Radio Conference. 1974. and 
the work of the International Radio Con¬ 
sultative Committee. 
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Requests for further Information on 
the meeting should be directed to LT. 
F. N. Wilder. United States Coast Guard. 
He may be reached by telephone on (area 
code 202) 426-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Carl Taylor, Jr., 

Acting Director , 
Office of Maritime Affairs. 

May 19.1977. 

|FR Doc.77-15502 Filed 5-3177;8:45 am| 


(Public Notice CM 7/71] 

STUDY GROUP 6 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR) 

Meeting 

The Department of State announces 
that Study Group 6 of the U3. National 
Committee for the Internati onal Radio 
Consultative Committee (CCtR) will 
meet on June 20-21. 1977 at San Diego. 
California. The meeting will open on 
June 20 at 9:00 am. in the Cloud Room 
of Building 33 of the Naval Ocean Sys¬ 
tems Center, 271 Catalina Boulevard. 

Study Group 6 deals with matters re¬ 
lating to the propagation of radio waves 
by and through the ionosphere. The pur¬ 
pose of the meeting will be a final review 
of work programs in preparation for the 
international meeting of Study Group 6, 
Geneva, January 1978. 

Members of the general public may at¬ 
tend the meeting and Join in the discus¬ 
sions subject to Instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. 

Dated: May 19.1977. 

Gordon L. Hurrctrrr, 

Chairman, 

US. National Committee. 

|PR Doc.77-15498 Piled 5-31-77:8:45 ami 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Supplement To Department Circular Public 
Debt Series—No. 13-771 

TREASURY NOTES OF SERIES J-1981 
Interest Rate 

May 25. 1977. 

The Secretary of the Treasury an¬ 
nounced on May 24. 1977. that the inter¬ 
est rate on the notes described in Depart¬ 
ment Circular—Public Debt Series—No. 
13-77. dated May 18. 1977, will be 6% 
percent per annum. Accordingly, the 
notes are hereby redesignated 6% per¬ 
cent Treasury Notes of Series J-1981. 
Interest on the notes will be payable at 
the rate of 6% percent per annum. 

David Mosso. 
Fiscal Assistant Secretary. 
[Fit Doc.77-15425 Filed 5-31-77; 8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 
Office of Hearings 
| Notice No. 401) 

ASSIGNMENT OF HEARINGS 

May 26.1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 

MC 142390. Ellerbrock Trucking, Inc., now 
being awlgncd July 18. 1977 (1 day), at 
Omaha. Nebraska, In a hearing room to be 
later designated. Please disregard previ¬ 
ous Fed krai. Register notice setting bear¬ 
ing for September 7. 1977. at Omaha. Ne¬ 
braska. 

MC 114273 (Sub 290). Crst. Inc., now being 
assigned September 7. 1977 (1 day) at 
Omaha, Ncbr.. In a bearing room to be later 
designated. 

MC 111231 (Sub 206). Jones Truck Ltnca, 
Inc., application dismissed. 

MC 120477 (Sub 2). International Ttanaport, 
Inc., common carrier application now as¬ 
signed July 11, 1977, at New York, New 
York. Js cancelled and reassigned for 
Boston. Massachusetts, on July ll c 1977 
(1 week), In a hearing room to be later 
designated. 

MC 42806 (Sub 17), National Van Lines, Inc., 
application dismissed. 

MC 142291. MDt, Inc., now assigned June 7. 
1977, at Minneapolis, Minnesota, has been 
canceled and reassigned June 7. 1977 (1 
day), in Court Room 2. Federal Building 
and U8. Courthouse. 316 North Robert 
Street. St. Paul. Minnesota. 

MC 127811 (Sub-8). Brynwood Transfer, Inc., 
now assigned June 8. 1977 (1 day), at Min¬ 
neapolis. Minnesota, has been canceled 
and realigned June 8. 1977 (1 day). In 
Court Room 2. Federal Building and D8, 
Courthouse. 318 North Robert 8treet. 8t. 
Paul. Minnesota. 

MC 113855 (Sub-358), International Trans¬ 
port, Inc., now aaalgned June 9, 1977, at 
Minneapolis, Minnesota, has been canceled 
and reassigned June 9. 1977 (2 days). In 
Court Room 2. Federal Building and U8. 
Courthouse, 316 North Robert Street, 8t. 
Paul. Minnesota. 

MC-C- 0394, Tom L Tucker. Individual—In¬ 
vestigation and Revocation of Certificate* 
now being assigned September 13. 1977 (2 
days), at Botae. Idaho, In a bearing room 
to be later designated. 

MC 720 (Sub 19). Bird Trucking, Inc., now 
being assigned September 13. 1977 (2 days), 
at Madison, Wisconsin. In a bearing room 
to be later designated. 

No. W-1235 (Sub-No. 2), Security Barge 
Line. Inc., now being assigned for con¬ 
tinued bearing on July 6. 1977, at the Of¬ 
fice* of the In tern tale Commerce Commis¬ 
sion, Washington. D.C. 

MC-C-8874, Mrs. Charles Hodgens, individ¬ 
ual. d.ba. Tour of the Month Club and 
Greyhound Wortd Tours , Inc . v. S A C 


Corporation. Ib a. Piedmont Tours , com¬ 
plaint dismissed. 

Robert Lu Oswald. 

Secretary . 

(FR Doc.77-15516 Filed 5-31-77;8:45 am | 


| Notice No. 402) 

ASSIGNMENT OF HEARINGS 
Correction 

May 26. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly os possible, but 
interested parties should take appro¬ 
priate steps to insure that they arc noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 142401 (8ub-No. 1). DAB Transport. 
Inc., now assigned June 21. 1977. at 

Omaha. Nebraska, will be held In Roc in 
616 Union Pacific Plaza. 110 North 14th 
6treet, lnMcnd of June 23, 1977. 

Robert L. Oswald. 

Secretary 

I FR Doc.77-18517 Filed 5-31-77,8 45 am| 


INFORMAL CONFERENCE ON TRANSPOR 
TATION OF HOUSEHOLO GOODS BY 
MOTOR COMMON CARRIERS (AGENCY 
RELATIONSHIPS) 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice that the Commission 
intends to conduct an informal confer¬ 
ence on agency relationships between or 
affecting motor common carriers of 
household goods in interstate or foreign 
commerce. 

SUMMARY: This notice is to inform Che 
public that the Interstate Commerce 
Commission will conduct an informal 
conference on the agency relationship 
of motor common carriers of household 
goods subject to the Jurisdiction of the 
Commission. The purpose of this confer¬ 
ence is to discuss the extent (if any .' t° 
which the Commission’s regulations gov¬ 
erning those agency relationships re¬ 
quire modification to make them more 
meaningful to the CommLssion and pro¬ 
spective agents while making them low 
burdensome to principal carriers. This 
notice lists several Items which will be 
discussed at the Informal conference and 
Informs Interested persons how thc> 
may be included in this conference. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenbcrg. Assistant Deputy 
Director, Section of Operating Rip^ 
Office of Proceedings, Interstate Com¬ 
merce Commission. Washington, lll 
20423 (202-275-7292). 
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SUPPLEMENTAL INFORMATION: The 
Interstate Commerce Commission pro¬ 
poses to conduct an inform al conference 
on the agency relationships of motor 
common carriers of household goods in 
intertsate or foreign commerce. 

In Ex Parte No. MC 10 (Sub-No. 0). 
Practices of Motor Common Carriers of 
Household Goods (Agency Relation¬ 
ship^, 115 M.C.C. 628 (1972). the Com¬ 
mission promulgated regulations govern¬ 
ing the filing of agency agreements ot 
principal carriers (49 CFR 1056.19) and 
the responsibilities and liabilities of 
principal carriers (49 CFR 1056.20). Sec¬ 
tion 1056.19 requires principal carriers 
to file copies of their agency agreements 
with the Commission and to file with 
those agency agreements a statement 
containing certain information, includ¬ 
ing evidence of the financial condition 
of the carrier’s agent and a definite plan 
of action designed fully to police the 
acts, policies, procedures, and practices 
of agents. Under I 1056 20. principal car¬ 
riers arc required to use due diligence 
and reasonable care in selecting their 
agents, to disclose to each prospective 
agent all relevant information relating 
to the carrier's operations, and to as¬ 
sume absolute liability for the acts and 
omissions of their agents. 

The Commission’s Bureau of Opera¬ 
tions has encountered several problems 
in the enforcement of these regulations. 
Among those problems are (!) the lack 
of a specific deadline for the filing of 
agency agreements, which results in 
carriers* failure to file those agreements 
promptly; (2) different treatment of 
agents as between different carriers; <3> 
lack of certainty as to the contents of 
the statement required by $ 1056.19; (4> 
differing formats for the presentation of 
information required by 1 1056.19(b). 
which prevents the Commission from 
making meaningful comparisons between 
the data submitted by various carriers; 

failure of carriers to indicate the 
manner in which they Intend to police 
their agents, as required by $ 1056.19(b); 
(fi> failure of the regulations in f 1056.20 
to specify the contents of the disclosure 
statement which the principal carrier 
must give to a prospective agent: and 
y> the filing of possibly unnecessary 
documents when an agent authorized by 
its principal to perform one type of 
service (e.g., transportation of military 
shipments) Is authorized by the prin¬ 
cipal to perform other services (e.g.. 
transportation of non-military ship¬ 
ments). 


Accordingly, the Commission Intends 
ftn ^formal conference at 
wwch the issues raised by its Bureau 
gf Operations will be discussed The fol¬ 
lowing questions will be among those on 

nf^£S da of t* 1 ®* informal conference: 

What changes should be made to the 
of 40 CFR 1056.10 to ensure that 
//. nc *06 meaningful information coa- 
agreement* Is filed with the 

(2) Should principal carriers continue to 
®k copies of agency agree- 
«nu£. WhCn th °* e agreement* merely 

f*L Cfmtract the authority which the 
P hte P rcvlou *ly given to the agent? 

form * uniform agency statement 

e^.7 1 ^ carries would be required to 
^mpiete, be prescribed? 


(4) Should a deadline be established with¬ 
in which the carrier must file copies of its 
agency agreements with the CoxnmisElon? 

(5) What changes. If any. should be made 
to the provisions of 40 CFR 1066.10(b) (7) to 
ensure that principal carriers institute and 
nje copies of meaningful plans of action 
designed to police the acta and practices of 
their agents? 

(6) Should 40 CFR 1056.20 be modified to 
require the principal carrier to furnish addi¬ 
tional or more complete Information to the 
prospective agent? 

(7) Should principal carriers be required 
to furnish a prospective agent with the In¬ 
formation required by section 1056.20 at a 
specific time prior to the signing of an agency 
agreement? 

Other aspects of agency relationships 
of household goods carriers will also be 
discussed at the informal conference if 
participants wish to do so. 

Persons who Intend to participate in 
this conference or who wish to have items 
relating to agency relationships con¬ 
sidered as part of the agenda of this 
conference should submit their names, 
addresses, and proposed agenda items 
(if any) to; 

Michael Ercnbcrg. Assistant Deputy Director, 

Section of Operating Right*. Office of Pro- 

ccodings. Interstate Commerce Commis¬ 
sion. Washington. D.C. 20423 

Participants should forward this In¬ 
formation on or before June 15.1977. The 
conference on agency relationships will 
be scheduled sometime during the month 
of July 1977. It will be held at the Com¬ 
mission's offices at 12th and Constitution 
NW., Washington, D.C. Notice of the 
exact time and place of the conference, 
a copy of the conference agenda, and 
copies of any relevant written materials 
for use at that conference will be for¬ 
warded to those who inform the Com¬ 
mission of their desire to participate in 
this conference. 

This conference will be informal and 
will be conducted by a member of the 
Commission’s staff and attended by staff 
persons from the Office of Proceedings 
and Bureaus of Accounts. Operations and 
Investigations and Enforcement, No 
written submissions are required, and 
no transcript will be kept. All Interested 
persons. Including Individuals, shippers, 
consumer groups, other government 
agencies, carriers, and carrier associa¬ 
tions. are invited to participate. 

If. os a result of this conference, it is 
determined that the institution of a 
rulemaking proceeding directed toward 
the elimination, modification, or adop¬ 
tion of certain regulations would be ad¬ 
visable. the Commission staff or parties 
present at the conference might propose 
the institution of such a rulemaking pro¬ 
ceeding. Not all participants will be ex¬ 
pected to be of like mind with respect 
to the effects or the desirability of any 
such proposals Therefore, any request 
for the institution of a rulemaking pro¬ 
ceeding as a result of this conference will 
reflect the diverse viewpoints of the con¬ 
ference participants, and the formal re¬ 
quest for that rulemaking proceeding 
should discuss briefly the issues raised by 
all of the conference participants. The 
informal conference will not involve 
sworn testimony, cross examination, or 


evidentiary rulings. Matters discussed at 
this conference will not be binding upon 
the Commission, and may not later be 
relied upon by a party to an adversary 
or other formal proceeding as "proof*. 
The Commission reserves to itself the 
right to deny any request for the insti¬ 
tution of a rulemaking proceeding. 

We hope that this conference will lead 
to more meaningful regulations govern¬ 
ing agency relationships and will aid us 
in our attempt to ensure that principal 
carriers disclose fully to their agents the 
nature of their operations, to ensure that 
principal carriers furnish to the Com¬ 
mission meaningful information on the 
basis of which to analyze agency rela¬ 
tionships. and to ensure that principal 
carriers adequately police the activities 
of their agents. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

IFR Doc. 77-15510 Filed 5-31 77 8 45 am] 


(Notice No. 1781 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 1, 1977. 

8ynopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206<a). 211. 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before June 21. 1977. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order In that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75620, by order of May 25. 1877. 
the Motor Carrier Board approved the 
transfer of C Ac P Trucking, Inc . Oarfleld. 
New Jersey, of Certificate No. MC 58468 
Sub-No 1), Urucd September 30. 1064. 
to Towers Transportation, Inc.. Elizabeth, 
New Jersey, authorising the transporta¬ 
tion of general commodities, exoept than© 
of unusual value. Classes A and B explo¬ 
sive*. household goods as defined by the 
Commission, commodities In bulk, com¬ 
modities requiring special equipment, and 
thooe injurious or contaminating to other 
lading, between New York. New York, on 
the one hand. and. on the other, point* in 
New Jersey within 40 miles of New York. 
Robert B. Pepper. 168 Woodbriiee Avenue, 
Highland Park. New Jersey 08804. Attor¬ 
ney for Transferee. 8amuel W. Eamuhnw. 
833 Washington Building. Washington. 
D.C. 20005. Attorney for Transferor 

RoacJtT L. Oswald. 

Secretary. 

IFR Doc.77-11518 Filed 5-31-77:8:45 am) 
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sunshine oct meetings 


This section of the FEDERAL REGISTER contain* notice* of meeting* published under the ''Government in the Sunihlne Act** (Pub. L- 94-409). 
5 U S.C. 552b(e)(3). 


CONTENTS 

Items 


Federal Communications Commis¬ 
sion _ 1 

Federal Election Commission- 2 

Federal Maritime Commission.— 3 

Federal Reserve System- 4 

Foreign Claims Settlement Com¬ 
mission _ 5 

Renegotiation Board_ 6 

U.8 Parole Commission-.. 7 


AGENCY HOLDING THE MEET¬ 
ING: Federal Communications Com¬ 
mission. 

TIME AND DATE: 9:30 a m.. Wednes¬ 
day. June 1,1977. 

PLACE: Room 856. 1919 M Street NW., 
Washington. D.C. 

STATUS: Special Open Commission 

Meeting. 

MATTERS TO BE CONSIDERED: 
Ayenda, Item No., and Subject 

Common Carrier*-!—Petition against tariff 
revisions reducing some charge* for AT&T's 
Senes 2000 and Series 3000 private line 
services (Docket No. 20814). 

Common Carrier—2—Petitions against 

AT&T's proposed tarlfl revisions which 
terminate Tclpak 

Common Carrier—3—Reconsideration and 
Clarification of Final Decision in Docket 
No. 18128 

Common Carrier—4—Notice of Inquiry and 
Proposed Rulemaking regarding the Com¬ 
mission'* jurisdiction over switches and 
awltchlng services. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer, telephone number 
202-632-7260. 

Issued: May 25. 1977. 

|S 518 77 Filed 5 26 77;2:22 pm| 


2 

AGENCY HOLDING THE MEETING: 
Federal Election Commission. 

DATE AND TIME: Thursday, June 2. 
1977. at 10 a m. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. DC. 

8TATU8: Portions of this meeting will 
be open to the public and portions will 
be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions Open to the Public 

I Future meetings. 

II Correction and approval of minutes 


III Advisory opinions: AOR 1077 2, AO 
1077 18. AO 1977-10, AO 1077 20. 

IV. Proposal for rulemaking hearings on 
sponsorship and funding of candidate de¬ 
bates. 

V Appropriations and Budget. OMB re¬ 
quest for zero-base budget status report, 
budget execution report. 

VI. Agency job classification actions 

VII Pending legislation. 

VIII Liaison with other Federal agencies. 
IX. Report on pending litigation 

X Routine administrative matters. 

Portions Closed to the Public 

XI Executive session, personnel. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

David FLske, Press Officer, telephone 
202-523-4065. 

Marjorie W. Emmons. 
Secretary to the Commission. 

IB-519-77 Filed 5-26-77:2:25 pm| 


3 

AGENCY HOLDING THE MEETINO: 
Federal Maritime Commission. 

"FEDERAL REGISTER * CITATION OF 
PREVIOUS ANNOUNCEMENT 1 : May 20. 
1977, 42 FR 25950. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 am.. 
May 25. 1977. 

CHANGES IN THE MEETING: Addi¬ 
tion of the following item to the closed 
session: 

2. Civil Penalty Compromise Guide¬ 
lines. 

18-516-77 Filed 6-26 77:12:02 pm| 


4 

AOENCY HOLDING THE MEETING: 
Federal Reserve System. 

ADDITION OF PREVIOUSLY AN¬ 
NOUNCED AGENDA ITEM: The Board 
of Governors has previously announced 
a meeting to be held on Friday. June 3, 
1977, which will be closed to public ob¬ 
servation under exemption( b) of the 
Government In the Sunshine Act <5 
U.S.C. 552 (b) <c)). One of the items an¬ 
nounced for inclusion at that meeting 
was consideration of any agenda items 
carried forward from a previous meet¬ 
ing. The purpose of this announcement 
is to inform the public that the foliowr¬ 
ing such item, postponed from May 18, 
1977. will be considered at this meeting: 

Possible amendment* to Section 23A of the 
Federal Reserve Act to be submitted to the 
House and Senate Banking Committee*. 


Tho previously announced closed item 
for the June 3. 1977 meeting is: 

Draft testimony to be presented before Uie 
Senate Committee on Banking. Housing 
and Urban Affairs, regarding HR, 8675, a 
bill to authorize the Secretary of the 
Treasury to invest operating cash in (1) 
obligation* of depositories maintaining 
tax and loan account* and (2) obligation* 
of the United States and United State* 
agencies. 

The meeting will be held at 11 a m 
in the Board’s offices at 20th Street and 
Constitution Avenue, NW., Washington 
D.C. Information may be obtained from 
Mr. Joseph R. Coyne, Assistant to the 
Board, at 202-452-3204. 

Board of Governors of the Federal Re¬ 
serve System. 

Doted: May 26. 1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board 
|8 521 77 Filed 5^ 26-77:4:33 pn»l 
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|F C S C. Meeting Nctioc No. 8-771 

AGENCY HOLDING THE MEETING 
Foreign Claims Settlement Commission 

ANNOUNCEMENT IN REGARD TO 
COMMISSION MEETINGS AND HEAR¬ 
INGS: The Foreign Claims Settlement 
Commission, pursuant to Its regulations 
<45 CFR Part 604). and the Government 
in the 8unshine Act (5 U.S.C. 552b). 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of routine 
Commission business and other matters 
specified, as follows: 

Date and Time, and Subject Matter 
Thursday. June 2, 1077.'at 10:30 (un , routine 
business. 

Wednesday. June 8, 1977. at 10.30 am rou¬ 
tine business. 

Wednesday, June 15. 1977. at 10:30 am. rou- 
Un© business. 

Wednesday. June 23, 1977. at 10:30 am rou¬ 
tine business. 

Wednesday, June 29. 1977. at 10:30 am.. rou¬ 
tine business. 

Subject matter listed above, not dis¬ 
posed of at the scheduled meeting may 
be carried over to the agenda of the fol¬ 
lowing meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission. 1111 20tn 
Street NW., Washington. D.C. Requests 
for information, or advance notice?* oi 
intention to observe a meeting, may ^ 
directed to: Executive Director. Fo™*” 
Claims Settlement Commission. 1111 
Street NW.. Washington, D.C. 20579. tele¬ 
phone 202-653-6156. 
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Dated at Washington. D.C.. on May 25, 

1977. 

Francis T. Masterson. 
Executive Director. 
IS-517-77 Piled 5-26-77;t:09 pmj 
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AGENCY HOLDING THE MEETING: 
The Renegotiation Board. 

DATE AND TIME: Tuesday. June 7. 
1977, at 10 a.m. 

PLACE: Conference Room. 4th Floor. 
2000 M Street NW.. Washington. D.C. 
20446. 

STATUS: Matters 1 through 11 will be 
open to public; Matter 12 will be closed 
to public; Matters 13 and 14 are not ap¬ 
plicable. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting held May 
31, 1977, and other board meetings, If any. 

2 Recommended clearance* without align¬ 
ment (list No. 1874): 

a. Braudel-Stephen* He Co.. Inc., fiscal year 
ended Dec. 31. 1075. 

b. Cooney's Pipe and Copper Works, Inc.. 
ftjKSl year ended Dec 28, 1875. 

o. Stanley Supply Inc., fiscal year ended 
Dec. 28. 1875. 

d. Ball Corp.. fiscal year ended Dec. 31. 1875. 

e. Ball Brother* Research Corp.. fiscal year 
ended Dec. 31. 1875. 

f. Hoffman Electronics Corp. fiscal year 
ended Dec. 31. 1875. 

g. Information Identification Co . fiscal 
year ended Dec. 31. 1875. 

h. M. M. Sundt Construction Co., fiscal 
year ended Sept. 30. 1875 

3. Recommended clearances without as- 
ilgnraent (list No 1875): 

a. WEMS. Inc., fiscal year ended Dec. 27. 
1875. 

b. Vacuum Atmosphere* Co., fiscal year 
ended Dec. 27. 1875. 

c. McQraw-Hlll Inc., fiscal year ended Dec. 

31 1875. 

d McGraw-Hill Continuing Education 
Center. Inc., fiscal year ended Dec. 31. 1875. 
* Burtek, Inc., fiscal year ended Dec. 31, 

1875. 

f. International Nickel Co., Inc., fiscal years 
*nded Dec. 81. 1874 and 1875. 

g ESB Inc., fiscal years ended Dec. 31, 
1874 and 1Q75. 

h Universal Electric Co., fiscal years 
•nded Dec. 31. 1874 and 1875. 
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l. International Nickel Co., fiscal year 
ended Dec. 31. 1975. 

J. ESB Brands. Inc., fiscal year ended Dec 
31. 1974. 

k. Circuit Technology Inc., fiscal year 
ended Sept. 30. 1874. 

4. Recommended clearances without as¬ 
signment (list No. 1870): 

a. Studebaker-Worthington. Inc., fiscal 
years ended Dec. 31. 1973 and 1974. 

b. R & D Associates, fiscal year ended Dec. 
31, 1875. 

c. Sybron Corp., fiscal year ended Dec. 31. 
1876. 

d. A. Dt Paota Co- Inc., fiscal year ended 
July 31.1874 

e. Dynell Electronic** Corp., fiscal year 
ended Sept 30. 1876 

5. Recommended finding or determination 
of excessive profits and clearances: 

a. I,*Point© Industries. Inc.. fiscal years 
ended June 30. 1809 and 1870. 

b. LaPoint© Industries. Inc. S1I: North¬ 
eastern Engineering. Inc., fiscal year ended 
June 30, 1969. 

c. ASC Systems Corp.. fiscal years ended 
June 30. 1969 and 1870. 

6. Request for permission to make un¬ 
timely filing of application for commercial 
exemption: HTL Industries, Inc.. LPI No. 
87214. fiscal year ended September 30. 1870. 

7. Exemption reoommendaUon*—ACE Ust 
No. 2892. 

a. Andrew California Corp , fiscal year 
ended Sept. 30. 1876. 

b. Burlington Industries. Inc., fiscal year 
ended Oct. 2.1876. 

c. DoLavoI Turbine. Inc., fiscal year ended 
Dec. 31. 1875. 

d. Emerson He. Cuming, Inc., fiscal year 
ended Aug. 31, 1876. 

e. J. O. Furniture Co., Inc., fiscal year 
ended Oct, 2. 1876. 

f. J. Q. Furniture Co., Inc., fiscal year 
ended Jan. I, 1877. 

g. Roeemount Inc., fiscal year ended Aug. 
6.1870 

h. Rosemount Inc., fiscal year ended Sept. 
24. 1876. 

8. Exemption recommendations—ACE list 
No. 2993. 

a. Air Products and Chemicals, fiscal year 
ended Sept. 30.1876. 

b. Air Space Devices. Inc., fiscal year ended 
Dec. 31. 1875. 

c. Allen-Bradley Co. fiscal year ended Nor. 
30. 1976. 

d~ Andrew Corp.. fiscal year ended Sept. 30. 
1976. 

e. Cabot Corp., fiscal year ended Sept 30, 
1976. 

f. Undberg Corp . fiscal year ended Dec, 31, 
1976. 
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g. Sigma Sales Corp. of California, fiscal 
year ended Dec. 31. 1975. 

h. Veeco Instruments, Inc., fiscal year 
ended Sept. 30, 1976. 

I. Xerox Corp., fiscal year ended Dec 31. 
1876 

0. Recommended finding or determination 
of excessive profits: Pembroke. Inc., fiscal 
year ended Oct, 31. 1974 

10. Proposed Special Accounting Agree¬ 
ment: Black Crow & Kldsness, Inc., fiscal year 
ending on or after Dec. 31. 1872. 

II. Report of the chairman concerning: 

a. Budget. 

b. Personnel actions. 

c. Reorganization of the staff. 

d. Rulemaking and regulation*. 

12. Recommended finding or determina¬ 
tion of excessive profits: 

a. American Manufacturing Co. of Texas, 
fiscal years ended December 31, 19661970. 

b. General Industrial Corp.. fiscal years 
ended Feb. 28. 1968, Feb 28, 1869 and Mar. 31. 
1869 1872. 

c. Industrial Park Supply Co., fiscal years 
ended June 30, 1966-1872. 

13 Approval of agenda for meeting to be 
held June 21. 1977. 

14. Approval of agenda for other meetings. 

Dated: May 26. 1977. 

Goodwin Chase, 

Chairman . 

(8-520-77 Piled 5 26-77;3:57 pm) 
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“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: May 17. 
1977, 42 FR 25406. 

CHANGES IN THE MEETING: The 
closed business meeting scheduled for 
10:15 ajn. on Friday, May 27. 1977. will 
commence at 3:30 p.m. on Thursday, 
May 26. 1977. and will then continue on 
May 27. at 11:30 a.m. 

AUTHORITY FOR THE CHANGE: 
Order of Curtis C. Crawford, Acting 
Chairman. United States Parole Com¬ 
mission. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION: 

M. E. Malin Foehrkolb. Washington, 
D.C., 202-724-3117. Helen Moniz, 

Burlingame. Calif., 415-347-4737. 

[S-625-77 Filed 5-27-77:10:52 am) 
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RULES AND REGULATIONS 


Title 50— Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING. POSSESSION, TRANS¬ 
PORTATION. SALE, PURCHASE. EXPORTATION 
AND IMPORTATION OF WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Final Determination of Captive, Self- 
Sustaining Populations for 3 Large Cats, 
2 Primates and 6 Pheasants; Related 
Permit Requirements, and the Definition 
of "Enhancing the Survival of the 
Species" 

AGENCY: U-S. Fish and Wildlife Serv¬ 
ice. 

ACTION; Final rule. 

SUMMARY: This rule contains the de¬ 
termination of captive, self-su s ta inin g 
populations in the United States for 3 
species of large cats. 2 primates, and 6 
pheasants. It determines these popula- 
Uoas to be Threatened species, and 
makes permits available for activities 
such as interstate commerce, which can¬ 
not be permitted for other populations 
of these animals that are Endangered 
species. It also amends the permit re¬ 
quirements to buy. sell, tmjxjrt. export, 
or otherwise deal with such wildlife. This 
rule defines the phrase "enhancing the 
survival of the species" as it relates to 
Endangered and Threatened species, in 
order to clarify the purposes for which 
permits may be issued. 

EFFECTIVE DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard M. Parsons. Chief. Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service. Washington. D.C. 
20240. (202-634-1496.1 

SUPPLEMENTARY INFORMATION; 
The Director. UJ3. Fish and Wildlife 
Service, hereby Issues a rule pursuant to 
Sections 4(a) and 4(c) of the Endan¬ 
gered Species Act of 1973 (the "Act," 16 
U.S.C. 1531-1543; 87 6tat.884> determin¬ 
ing that Captive. Self-sustaining Popu¬ 
lations ("CSSP’s") of the fotloming 
Endangered species exist in the United 
States: 

1. Brown-earvd pbeaaant. Crotcsoptllon 
mantchvrfcum. 

2. Edward's pheasant. Lophura edioardat 

3. Bar-tailed pheasant. Syrmatlcu* Aw¬ 
ait ae. 

4 Mikado pheasant. Syrmaheits mikado. 

5. Palawan peacock pheasant. Polpplcc- 
tron emphanum. 

6. Swlnhoe's pheasant. Lophura aicinhoii. 

7. Tiger, Panther a tigrin. 

8 Leopard. Panthera pard us. 

9. Jaguar, Pa nth era onea. 

10. Ring-tailed lemur. Lemur cotta 

11. Black lemur. Lemur macaco . 

This rule, pursuant to Sections 4<d> 
and 10(a) of the Act, also amends permit 
regulations for captive, self-sustaining 
populations (CSSP’s) and defines "en¬ 
hancing the survival of the species." 

Background 

Section 9 of the Act sets forth pro¬ 
hibitions that apply to any Endangered 


species of fish or wildlife listed pursuant 
to Section 4 of the Act With some excep¬ 
tions. these prohibitions apply to Indi¬ 
vidual animals of such species whether In 
captivity or in the wild. 

The primary purpose of the Act is the 
conservation and continued existence of 
wild populations of fauna and flora 
which arc endangered or threatened, and 
the ecosystems on which they depend. 
The Service recognises that the survival 
of Endangered species of animals In cap¬ 
tivity is to some extent related to this 
purpose. The captive individuals provide 
gene pools that deserve continued pres¬ 
ervation. and such individuals make it 
possible to re-establish or rejuvinate wild 
populations. For these reasons, the Serv¬ 
ice will continue to enforce the stringent 
prohibitions of the Act as they relate to 
captive individuals of a species that is 
Endangered in the wild, and for which 
procedures to develop CSSP’s have not 
been perfected. 

However, there are other species that 
while Endangered in the wild, are being 
bred in captivity In such numbers that 
CSSP’s have been established. The suc¬ 
cessful maintenance of such populations 
usually depends on the ability of zoos 
or other propagators to transfer breed¬ 
ing stock and progeny in an efficient and 
expeditious manner. 

The Service recognizes that successful 
propagation U expensive and requires 
considerable investment in facilities, 
food, personnel and other Items. It often 
depends on the propagator’s ability to 
recoup his expenses through the sale of 
surplus animals. 

In order to enhance the ability of prop¬ 
agators to breed animals in captivity in 
such numbers that a self-sustaining pop¬ 
ulation is maintained, the Service has 
established certain rules. Rules in i 17.7 
establish the basis for treating CSSP's 
of otherwise Endangered species as 
Threatened. The determination of 
whether any species is so treated Ls made 
pursuant to Section 4(a) <5) of the Act, 
which states that "other natural or man¬ 
made factors affecting its continued ex¬ 
istence" are among the factors that can 
lead to the determination of Endangered 
or Threatened status. In the case of 
CSSP’s, successful propagation Is the 
"manmade factor" that leads to their 
treatment as Threatened. 

Justification Tor treating CSSP’s as 
Threatened while wild populations of 
the same species are Endangered was 
given in the proposed rule in the May 5. 
1976, Federal Register (41 FR 18619): 

The Act contains sufficient flexibility to 
recognize these situations and provides for 
the recognition of two degrees of threat. 
It provides for the determination of En¬ 
dangered Species, t.e.. those threatened with 
exunction, and for Threatened Species, i.e., 
those threatened with becoming Endangered. 
The statute Itself limits the uses that can 
be made of any "Endangered Species." How¬ 
ever. with regard to a 'Threatened Species* 
the Act authorises the Secretary to **• • • 
Issue such regulations an he deems necessary 
and advisable to provide for the conserva¬ 
tion of such specie i • • •.* 

In addiUon. the Act mandates considera¬ 
tion not only of species and subspecies but 
also of '*• • • any other group of fish or 


wildlife of the same species • • • In com¬ 
mon spatial arrangement that Interbreed 

when mature • • •.* 

One might consider a situation in 
which a species is critically endangered 
in the wild but for which a self-perpetu¬ 
ating "population" has been established 
among zoos, game breeders, avteulturLsu, 
or others In this country. Thb» captive 
population is being husbanded wisely and 
is. in fact, a population separate, apart 
and not contributing to or drawing on. 
the wild populations of that same 
species. 

Such a CSSP fits the criteria of an 
"• • • other group of fish or wildlife of 
the same species • • • in common .spa¬ 
tial arrangement that interbreed when 
mature • • •" and may be considered 
a "species" pursuant to Section 3(11 > of 
the Act. Therefore the status of such a 
captive. Endangered Species can be re¬ 
viewed to determine whether it would be 
classified as a "Threatened" rather than 
an "Endangered" species. 

The proposed rule presented data on 
each of the 16 species that had been pro¬ 
posed for CSSP status: 

Section 17.7 of Part 17 of Title 50 of 
the Code of Federal Regulations sets 
forth 8 criteria which must be considered 
In determining whether a CSSP of an 
Endangered Species has been attained 
These are paraphrased below: 

L The approximate number of living 
specimens of that species that exist in 
captivity in the United States; 

2. The age and sex ratios of such cap¬ 
tive specimens: 

3. The number of persons who have 
successfully propagated the species in 
captivity; 

4. The number of generations of the 
species that have been successfully pro¬ 
duced in captivity; 

5. The likelihood that persons owning 
or controlling such captive specimens 
will cooperate in insuring the continued 
existence of the reproduction among 
such specimens: 

6 The number of requests to take or 
import wild specimens of the same spe¬ 
cies during the 24 months immediately 
prior to the date consideration of the 
species was undertaken; 

7. The ratio of wild bom versus cap¬ 
tive bom specimens of the species in 
captivity' in the United States; and 

8. Sucl. other factors as the Director 
deems appropriate. 

Data relative to these criteria, as they 
apply to each of the species under con¬ 
sideration arc set forth below. To con¬ 
serve space, the criteria themselves are 
not repeated for each species, instead 
the numbered comments following the 
name of the species relate to the criteria 
enumerated above. Thus, comments 
adjacent to the numeral "4” following 
the name of the "tiger," would relate to 
the number of generations of tigers 
known to have been produced In cap¬ 
tivity (criterion number ”4" above>. 

A. Brown cared pheasant. CTO$$optUon 
mantchurlcum 

1 . over 462 

2. ago ratio—the 462 documented biri^ w- 

breeding age 

ocx ratio— approximately 1:1 


FEDERAL REGISTER. VOL 42, NO. 105—WEDNESDAY, JUNE 1. 19 77 




















3 about 80 

4 at leaat 5 

5. high 

6. non© 

7. all captive born 

B. Edward'* pheasant, Lophura cdwardsi 

1. over 305 

2 age ratio — the 305 documented bird* are 
breeding age 

sox ratio—approximately 1:1 

3. about 36 

4 at least 6 

5 high 

6 none 

7. all captlre born 

C. Bar-tailed pheasant, Syrmoifctu hurniae 
1. over 445 

3, age ratio—the 445 documented birds are 
breeding age 

*ex ratio—approximately 1:1 

3. about 54 
4 at least 5 

8. high 

6 none 

7 ail captive born 

D. Mikado pheasant, Syrmaticue mikado 

1 over 430 

2 age ratio — the 430 documented birds are 

breeding age 

**x ratio—approximately 1:1 

3. about 56 

4 at least 5 

6. high 

6 none 

7 all captive born 

B Palawan peacock pheasant, Polyplectron 
rmphanum 

1. over 175 

2 age ratio—the 175 documented birds are 
breeding age _ 
sex ratio—approximately 1:1 

3. about 17 

4. at least 5 

5 high 
8. none 

7. all or nearly all captive born 

F Swlnhoe pheasant, Lophura Mwinhoii 

1. over 1,628 

2. age raUo— the 1.628 documented birds are 

breeding age 

sex ratio—approximately 1 : 1 

3. about 140 

4. at least 5 

8. high 
«• none 

7. all captive born 

O White-eared pheasant, Crosioptilan 
croasoptlton 

t over 48 

2 age ratio— the 48 documented birds are 
breeding ago 

sex ratio— approximately i:l 

3. about 2 
4- at leaat 5 
8- high 

8 non# 

J al1 captive born 

8 the apparent low number of this species 
In captivity and tho few Individuals who 
apparently have propagated them give 
cause for concern as to whether a 
C.8-8.P*, for this bird has been estab¬ 
lished. However, since it is felt that 
other birds of this species are being pro¬ 
pagated by persons whose data are not 
represented in the above, this species is 
being proposed. These factors will bo 
irlven serious consideration In reviewing 
data submitted In response to this pro¬ 
posal. 
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H. None gooee. Branta aandtrtccnsis 

1. 103 

3. age ratio—tho 103 documented birds are 
breeding age 

sex ratio—approximately 1: i 

3. over 0 

4. at least 5 

5. high 

6. none 

7. all captive bom 

8 see comments at the end of the data sum¬ 
mary 

X. Hawaiian duck, 4naj wyi Uliana 

1. 101 

3. age ratio—the 101 documented birds are 
breeding age 

sex ratio—approximately 1:1 

3. over 14 

4. at least 5 

5. high 
0. none 

7. all captive barn 

8. see comments at the end of the data sum¬ 

mary 

J. Layman teal. Ana* layranensts 

1. approximately 283 

3. age ratio—the 383 documented birds are 
breeding age 

sex ratio—at least 128 males. 173 female* 
and 42 of unknown sex 

3. over 13 

4. at least 5 

5. high 

6. none 

7. all captive born 

8. available Information indicates this is a 

difficult species to breed consistently In 
captivity. This factor, as well as the ad¬ 
ditional comments at the end of the 
data summary will be given careful con¬ 
sideration. 

K. Masked bobwhite quail. CoMnuj 
virginianus ridgtcayi 

1. more than 06 

2. age ratio—the 06 documented birds are 

breeding ago 

arx ratio—approximately i:l 

3. ovor 9 

4. at least 5 

5. high 

6. none 

7. all captive born 

8. see comments at the end of the data 

summary 

L Tiger, Pant hero tigris 

1. at least 289 

2. approximate ago breakdowns: 103 — 1 yr., 

36—2 yr., 16—3 yr . 17—4 yr . 54—10 yr.. 
28—15 yr.. 15—20 yr. and 5—greater 
than 20 yr. 
sex ratio—1:13 

3. over 35 

4. at least 4 

5. high 

6. none 

7. 1:67 

M. Leopard. Pa nth era pardus 

1. at least 217 

2. approximate age breakdown: 52—1 yr., 

13—2 yr., 16—4 yr.. 20—5 yr . 70—10 yr.. 
10—15 yr. 8—20 yr. 6-greater than 20 

yr. 

sex ratio—1:1.1 

3. over 18 

4. at least 4 

5. high 

6. no more than 1 

7. 1:13 

N. Jaguar. Panthrra onca 

1. at least 141 

2. approximate age breakdown: 31 — 1 yr. 

18—3 yr. 0—3 yr. 13—4 yr. 13—5 yr. 


28053 


33—10 yr.. 17—15 yr. f 5—20 yr, and 3 
greater than 20 yr. 
sex ratio—1:1 

3. over 12 

4. at least 4 

5. high 

6. no more than 1 

7. 1:43 

O. Ring-tailed lemur. Lemur catta 

1. at least 109 

2. age breakdown: 24—1 yr., 13—2 yr.. 18— 

3 yr., 15—4 yr., 16—5 yr.. 55—10 yr. 18— 
15 yr.. 3—20 yr . 2—greater than 20 yr. 
sex ratio— 1:1.4 

3. at least 10 

4. at least 3 

5. high 

6. none 

7. approximately 1:10 

P. Black lemur. Lemur macaco 

1. at least 146 

2. at age breakdown: 21—lyr.. 11—2 yr.. 17— 

3 yr.. 18—4 yr.. 10—6 yr. 29—10 yr . 21— 
15 yr , 1—20 yr., and 0—greater than 20 

yr. 

•ex ratio—1:1.1 

3. at lean 2 

4. at leant 5 

5. high 
6 none 

7. approximately 1:4 

The proposed rule. In addition to 
determining CSSP's, contained pro¬ 
posed amendments to 99 17.7 and 17.33. 
These amendments would have made 
permits available pursuant to 9 17.32 or 
17.33 for CSSP’s. They would have pro¬ 
vided 5 17.32 permits to authorize 
talcing, importation or exportation. Per¬ 
mits would have been available pursuant 
to 5 17.33 "for a single transaction, a 
series of transactions, or activities over 
a .specified period of time/' 

The proposal would have amended 
the issuance criteria for permits in 
9 17.33 to Include consideration of the 
opinions or views of scientists or other 
persons or organizations. Applications 
for permits to authorize an unlimited 
number of transactions over a specified 
period of time, and such others as the 
Director deems appropriate, would be 
published in the Federal Register. 

The permit conditions in 9 17.33 would 
have been amended bv the proposal to 
require the permittee to transfer owner¬ 
ship of wildlife held under the permit 
only to another holder of a 9 17 32 or 
9 17.33 permit. It also would have re¬ 
quired the permittee to keep records and 
file reports of his activities, and may 
have required him to mark wildlife for 
identification ounw>ses. The duration of 
permits in I 17.33 would have been 
limited to a period not longer than two 
years. 

Another subject covered in the pro¬ 
posed rule was the definition of 
"enhancing the survival of endangered 
wildlife/* Section 10fa) of the Act states 
that onv otherwise prohibited activity 
may be submitted "to enhance the prop¬ 
agation or survival of the affected 
species.’* Tho proposal would have 
defined '’enhancing the survival** by 
stating that it included conservation ex¬ 
hibition. euthanasia and surplus pools. 
Such a definition would make permits 
available for activities that frequently 
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arise In the normal course of maintain¬ 
ing captive animals and for which per¬ 
mits are currently unavailable. It would 
apply to activities Involving Endangered 
species In captivity, even though they 
are not treated as CSSP's. 

Public Comments 

Public comments were received from 
52 Individuals, organizations and State 
governments in response to the proposed 
rule (41 FR 18618>. Their origins were 
as follows: 

fcoon and ecological societies-*— 17 

Suite government*-....—_ 10 

Bird breeder*- 0 

Conservation organization*- 6 

Circuses and rein ted organizations— 4 

Private individuals!.—- 4 

Animal dealer-..—- 1 

Falconry club-. _— 1 

The comments arc summarized below, 
with a response to each by the Service. 

1. Comment. CSSP's should not be reg¬ 
ulated by the Bervioe. Overly restrictive 
regulations are counter to the purpose of 
the Act. Captive populations of exotic 
species should not be regulated in the 
United States. CSSP Regulations are not 
needed because there is already a surplus 
of animals in zoos. 

Response. The Service recognizes that 
overly restrictive regulations hamper the 
transfer of breeding stock and progeny 
among animals breeders. In this way 
they interfere with the development of 
large populations of captive animals. The 
reason why the Service continues to reg¬ 
ulate captive populations of exotic ani¬ 
mals that are Endangered in the wild is 
that they constitute important gene pools 
and can be used to rejuvinatc or re-in- 
trod uce wild populations. The Justifica¬ 
tion for the CSSP rules is that they will 
reduce the degree of regulation by the 
Sendee to facilitate the transfer of breed¬ 
ing stock and progeny, while still provid¬ 
ing some control of activities involving 
such animals. These more lenient rules 
will help to alleviate the problem of 
transferring surplus animals. Previous 
rules have hindered this transfer and 
have led to the development of localized 
surpluses. 

2. Comment. Import and export re¬ 
strictions should not be weakened by the 
CSSP rules. There should/should not be 
any import or export of CSSP's. Occa¬ 
sional infusion of wild blood might be 
desirable. Import and export should only 
by allowed if individual animals are ac¬ 
counted for. 

Response. The Service feels that im¬ 
port and export must be strictly regu¬ 
lated so that wild populations of exotic 
species are not exploited for purposes of 
captivity, and so that captive populations 
in the United States arc not dispersed to 
other countries for purposes that would 
not benefit the species. The Service rec¬ 
ognizes that import and export of CSSP's 
is occasionally Justified to enhance 
propagation, but that it must be much 
more stringently controlled than trans¬ 
fer from one propagator to another with¬ 
in this country. The rules make permits 
available for import and export pursu¬ 
ant to | 17.33. However, animals originat¬ 


ing outside this country arc excluded 
from treatment as CSSP's. 

3. Comment . The purchasing or selling 
of CSSP's should/should not be allowed. 
Exploitation of CSSP's by roadside zoos 
should be prohibited. Private zoos and 
propagators should be allowed to obtain 
permits. Dealers should be allowed to 
transfer animals between zoos. 

Response. The Service recognizes, as 
mentioned earlier, that propagation of 
CSSP’8 is expensive and often depends 
on the propagator’s ability to recoup his 
expenses through the sale of surplus 
animals. This is not the major reason 
for the CSSP rules, although commerce 
is often important to the propagators. 
The Service is not concerned about the 
profit Involved in the transfer of CSSP's. 
but it Is concerned about the continua¬ 
tion of the CSSP's themselves. For this 
reason, i 17.33 provides, in part, for per¬ 
mits to allow commercial activities with 
CSSP's to the extent that the activities 
enhance the propagation or survival of 
the species. 

4. Comment. Criteria need to be estab¬ 
lished for individuals or institutions who 
may obtain a CSSP permit. A list of ap¬ 
proved zoos should be developed. Quali¬ 
fied institutions or individuals can be 
defined by criteria of the American As¬ 
sociation of Zoological Parks and Aquar¬ 
iums. of the American Game Bird 
Breeders Association or of other orga¬ 
nizations. They can also be defined by 
licensing in cooperation with the US. 
Department of Agriculture. 

Response. The Service has developed 
issuance criteria for CSSP permits, which 
are stated in 5 17.33. The proposed rules 
would have added, as a further criterion, 
that the opinions or views of scientists 
or other persons or organizations be con¬ 
sidered. Any opinions or views expressed 
by the organizations mentioned above or 
by anyone else, would be considered by 
the Director in deciding whether or not 
a permit should be issued. The proposal 
also would have established that any 
application for a CSSP permit, to allow 
an unlimited number of transactions 
over a specified period of time would be 
published routinely in the Federal Reg¬ 
ister with a request for comments. 

5. Comment. Circuses should/should 
not be allowed to obtain CSSP permits. 
Circuses should be allowed to import and 
export animals if they arc individually 
accounted for. The prohibitions regard¬ 
ing ‘’commercial activities'' should not 
apply to circuses. 

Response . Permits to conduct other¬ 
wise prohibited activities with CSSP's 
are available to any person who meets 
the requirements of the Service, as spec¬ 
ified In 117.33. Circuses will receive 
consideration equal to that afforded all 
other organizations or individuals who 
apply for permits. The prohibitions of 
the Act concerning interstate and for¬ 
eign commerce "in the course of a com¬ 
mercial activity" likewise will be en¬ 
forced for all organizations and in¬ 
dividuals. including circuses. Importa¬ 
tion and exportation of CSSP’s may be 
allowed if the Service is satisfied that 
the animals originated in captivity in 


the United States and that they arc not 
being exported for purposes that are In¬ 
consistent with the purposes of the Act 
The availability of the requirement of 
uniquely marking or otherwise identify¬ 
ing individual animals will aid in this 
respects 

6. Comment. The proposed CSSP per¬ 
mit system is too burdensome and com¬ 
plicated. The Service does not need to 
know about the construction details of 
all shipping containers, the care of 
animals during transportation, the oc¬ 
currence of mortalities in the past, the 
facilities in which animals are kept, or 
how animals will be disposed at the end 
of the activity. Permits should be issued 
for a period longer than two years. Per¬ 
mit applications should not be pub¬ 
lished in the Federal Recistkh. All 
transfers of animals should be published 
in the Federal Register. 

Response. The basic reason for 
creating the CSSP permit system Is to 
reduce the paperwork to the minimum 
needed to ensure that CS8P‘s are suc¬ 
cessfully maintained and that animals 
are not used for purposes that are in¬ 
consistent with the purposes of the Act. 
The application requirements for a 
CSSP permit are the minimum needed 
to determine if a person Is qualified to 
engage In activities involving such 
animals. The Service would like to know 
about the care, housing, transportation 
and disposition of animals to the extent 
a person is able to describe these items 
at the time he applies for a permit. Ob¬ 
viously. changes may occur in the course 
of the activities. In this case, they must 
be reported when renewal of the permit 
is sought. 

The Service will provide simple three- 
ply forms to each CSSP permittee, on 
which he is to record all transfers of 
animals to other holders of CSSP per¬ 
mits. The first copy of each form is to 
be retained by the seller, the second is 
to be retained by the buyer, and the 
third is to be sent to the Service for 
analysis. The data from these forms will 
be used to determine the distribut ion 
and current status of CSSP’s. 

By issuing CSSP permits valid for a 
period of two years, the Service will be 
able to obtain reasonably current in¬ 
formation about the facilities and other 
items described in the permit applica¬ 
tion. A longer period might see too many 
unfavorable changes. A shorter period 
might place a burdensome requirement 


on the permittee. 

The Service intends to publish in the 
Federal Register all applications for 
CSSP permits to conduct an unlimited 
number of transactions over a specified 
period of time. This will allow an oppor¬ 
tunity for outside comment on the quali¬ 
fications of the applicant. Publication of 
each transfer of an animal would be 
unnecessary, since transfers could om> 


lr between permittees. 

Comment. The genetic quality of 
IP s needs to be maintained. Genetic 
nges can occur In isolated capj^ 
illations. Birth rates may 
: successive generations. Continuity 
i captive population cannot be a-* 
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sured without long-term binding agree¬ 
ment*. 

Response. The Service recognizes the 
importance ol maintaining genetic qual¬ 
ity in CSSP's. and of assuring that they 
continue to exist. However, scientific 
management of breeding programs in¬ 
volving CSSP*s is currently beyond the 
scope of the Service. Federal regulation 
to the extent necessary to manage genet¬ 
ic quality is not practical at this time and 
might not be desirable at any time. 

8. Comment The care of animals 
should not be considered as a criterion in 
truing CSSP permits. The Service 
should not assume responsibilities of the 
U S Department of Agriculture under 
the Animal Welfare Act of 1972. The 
Service should cooperate with the UJB. 
Department of Agriculture in inspecting 
the facilities of applicants. 

Response , The Service needs to know 
about the care, housing, transportation 
and disposition of animals, as mentioned 
above, in order to decide if an applicant 
is qualfied to undertake otherwise pro¬ 
hibited activities. The Service Is clearly 
responsible for seeing that CSSP’s are 
pro;)criy cared for. in that CSSP’s have 
some relationship to Endangered species 
in the wild. Views expressed by the UB. 
Department of Agriculture would be con¬ 
sidered in evaluating the qualifications 
of permit applicants, ns would the views 
of other persons or organizations com¬ 
menting on applications published hi the 
Ftooal Rsccmnt. 

0 Comment. Marking or banding of 
CSSP animals should be mandatory. 

Response. The Service recognizes the 
need to identify Individual animals of 
CSSP’s, and to distinguish them from 
animals caught in the wild. However, 
such identification does not always re¬ 
quire marking or banding if the animal 
has unique color patterns or other dis¬ 
tinguishing features. Where it is appro¬ 
priate. the Service will require that ani¬ 
mals be marked. 

10. Comment. The following species 
should be determined to be CSSP’s : Ben¬ 
gal tiger, Siberian tiger, leopard, jaguar. 
Asian elephant. Bactrian camel. Dar¬ 
win’s rhea, Hawaiian goose. Hawaiian 
duck. Laysan duck. Swinhoe’s pheasant. 
Ml kudo pheasant. Turquoise parakeet, 
and Rothschild's starling. The numbers 
of birds in captivity are greatly under¬ 
estimated for the species of pheasants 
hated in the proposed rules. No species 
«hould be treated as a CSSP if it is native 
to the United States. 

Response. The Service will continue to 
the status of captive populations 
of Endangered species. Requests to de¬ 
termine CSSP status, along with sup¬ 
porting data, should be sent to the Direc¬ 
tor. The Service recognizes the potential 
hazard to wild populations which is espe- 
great for species native to this 
country. Import restrictions will help 
Protect animals of exotic species that 
“hsht be taken from the wild. 

Comment. Permits authorizing 
conservation exhibition of Endangered 
species should not be limited to surplus 
•finals, but should Include animals 
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being used In scientific or breeding pro¬ 
grams. The use of captive-bred peregrine 
falcons in falconry should be allowed un¬ 
der permits for conservation exhibition. 

Response. The Service recognizes that 
situations may arise where animals In¬ 
volved in a scientific or breeding program 
could also be used for conservation exhi¬ 
bition. In such cases, permits are avail¬ 
able for the former activities and need 
not be sought for conservation exhibi¬ 
tion. The falconry rules in 1 21.28, Part 
21 of Title 50, Code of Federal Regula¬ 
tions, prohibit the use of species listed as 
Endangered in 1 17JL1. Thus, even if a 
permit were to be issued for conservation 
exhibition of peregrine falcons, their use 
in falconry would still be prohibited. 

12. Comment. The definition of eutha¬ 
nasia should include the condition that 
the animal can no longer reproduce. 

Response. The Service intended the 
term "senile" as used in defining eutha¬ 
nasia to mean that the animal is Infirm 
due to old age. Lack of reproductive abil¬ 
ity is only one of several factors which 
can be used in determining that an ani¬ 
mal is infirm due to old age. 

Conclusion 

The 8ervice has decided to revise the 
proposed rules by removing the white 
eared pheasant. Crossoptilon cross- 
optilon, from the list of CSSP’s. The pro¬ 
posed rules stated that there were appar¬ 
ently few captive individuals of this 
species. No additional data have been 
presented to indicate that more than 48 
individuals are in captivity, but the 
status of the species will be reconsidered 
if additional data arc submitted. 

The Service has also decided not to 
Include as a CSSP any Endangered 
species that is native to the United 
States. Such treatment would seriously 
weaken the protection afforded to sueh 
species, since animals unlawfully cap¬ 
tured in the wild might be falsely de¬ 
scribed as belonging to a CSSP. 

Based on comments received, the Serv¬ 
ice is revising the proposed rules con¬ 
cerning permits for CSSP’s. It is expand¬ 
ing the provisions of 5 17.33 to cover im¬ 
port and export Instead of using permits 
under ft 17.32 (for Threatened wildlife* 
to cover such activities. Permits will be¬ 
come available for scientific purposes, or 
the enhancement of propagation or sur¬ 
vival. or economic hardship, or zoological 
exhibition, or educational purposes, or 
special purposes consistent with the 
purposes of the Act. The expanded provi¬ 
sions of g 17.33 will cover ail of the other¬ 
wise prohibited activities that arc nor¬ 
mally involved in managing CSSP’s. 

Permits arc available pursuant to 
ft 17.33 for a single transaction, a series 
of transactions, or activities over a spe¬ 
cific period of time. However, where ani¬ 
mals ore taken or exported from the 
United States, permits will only be avail¬ 
able for a single transaction or a series 
of transactions. The purpose of this is 
to avoid an unrestricted drain of ani¬ 
mals from the CSSP's. Such permits may 
authorize the return of the some Individ¬ 
ual animals to this country. Where other 


SMS 

animals arc Imported, whether or not 
they are from captive populations out¬ 
side the United States, a ft 17.22 <Endan¬ 
gered species) permit is required. This is 
necessary because the treatment of 
CSSP's ns Threatened only applies to 
animals in the United States. 

The Service has decided to retain the 
proposed amendments to ( 17.33 that 
would (a) include consideration of the 
opinions or views of scientists or other 
persons or organizations having relevant 
expertise in the issuance criteria for per¬ 
mits; <b) make permits available for a 
single transaction, a series of transac¬ 
tions or activities over a specified period 
of time when they do not involve ex¬ 
portation or taking; <c) make permits 
available for groups of similar species: 
nnd <d) establish as permit conditions 
that permittees may be required to mark 
animals, and that transactions must be 
reported an forms provided by the 
Service. 

The Service recognizes that the defini¬ 
tion of "enhancing the survival of en¬ 
dangered wildlife" is also applicable to 
Threatened species. The definition has 
been modified to apply to both Endan¬ 
gered and Threatened species, Including 
CSSP's. It has also been changed, in re¬ 
sponse to comments, to indicate that 
euthanasia may be permitted for animals 
that are infirm due to old age or genetic 
defects. 

The Service intends to review and. if 
necessary, revise these rules in the fu¬ 
ture. Comments on them arc welcome 
and should be sent to the Director. Peti¬ 
tions to determine that captive popula¬ 
tions of certain exotic species arc CSSP's 
are also invited, and should be accompa¬ 
nied by data supporting the criteria given 
in ft 17.7. 

The following rules take effect June 1. 
1977. They relieve a restriction and. 
therefore, do not require a delayed effec¬ 
tive date pursuant to 5 U.S.C. 553(d). 
Please note that application require¬ 
ments for permits to engage in interstate 
commerce in CSSP’s remain the same as 
in the proposed rules. As a result, appli¬ 
cations that were submitted under the 
proposed rules need not be amended to 
meet application requirements of the 
final rules. 

This regulation was originated by Ar¬ 
thur W. Lazarowltz and Richard L. 
Jachowski of the Federal Wlldlire Permit 
Office. 

Norm .—The Service has determined that 
this document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11049 and OMB Circular A-107. 

Dated: May 18, 1977. 

Lynn A. Grelnwalt. 

Director. 

Fish and WUdli/e Service. 

Accordingly, Part 17, Subchapter B. 
Chapter I of Title 50. Code of Federal 
Regulations, is amended as follows: 

1. In ft 17.3, insert the following ma¬ 
terial between the end of the sentence 
that defines "Endangered” and the be¬ 
ginning of the sentence that defines 
"Harass”: 
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§ 17.3 Definition*. 

• • • • • 

“Enhance the survival." Enhancing the 
survival," or “Enhancement of survival" 
Includes, among other things, the follow¬ 
ing activities, when it can he shown that 
such activities would not be detrimental 
to the continued survival of either the 
wild or captive populations of the species 
in question, and only when the animals 
involved are already in captivity at the 
time an application is submitted. 

(a* Conservation exhibition. The live 
exhibition of animals in a manner de¬ 
signed to educate the public to the eco¬ 
logical role and conservation needs of the 
species, when such animals arc not then 
needed in any known scientific or propa¬ 
gative program due to surpluses of cer¬ 
tain age or sex groups, lack of compat¬ 
ible mates. Immaturity or other reasons, 
and when such exhibition does not im¬ 
pair the future use of the exhibited ani¬ 
mals for scientific or propagative pur¬ 
poses; 

(b) Euthanasia. When applied to an 
animal that is terminally ill, critically in¬ 
jured or infirm due to old age or genetic 
defects and when carried out under the 
order and supervision of a qualified vet¬ 
erinarian: and 


(c) Surplus pools. The accumulation 
and holding for future propagation or 
scientific purposes of animals that are 
either not immediately needed or suitable 
for propagation or scientific purposes, 
and that should be relocated to relieve 
crowding or other problems hindering 
the scientific or propagative program 
at the location from which the animal 
would be removed. 

2. In $ 17.7. paragraph (d) the first 
sentence is revised to read as follows: 

• • • # e 

§ 17.7 Captive*. M*lf-*U4taininfg popula¬ 
tion*. 

• • • e • 

<d> Permits shall be available only 
pursuant to 1 17.33 for persons who wish 
to engage in otherwise prohibited activ¬ 
ities with specimens of wildlife listed as 
threatened under this section. 


3. In S 17.11(1), add the following in 
alphabetical order; 

§ 17.11 F.nclungcrwl nnd threatened 
wildlife. 

• • • • • 
a> • • • 


Specie* 

Row 



Common inmt Brtrnilftc hum 

Portion of 

Population Known ran** where 

distribution threatened or 
Mducorad 

Wh«a 
Status Uft«d 

Special 

ruim 

a a 

MAMMAtS 




Jaguar 


. 1, black ..... trmur macaco 
Lemur, ring-toil*] Irmur cotta 

Lroparvt. PuntArr a par- 

rftri 

Tifer... I'mnikrr* tyrii 


I’lkCOftOItt, Uciwth 
rtuwi 

PitMkaani, 
Edwards 
J'hraeant, bar- 
tail'd 
J’hcMant. 

l*ol«won (too 
cork 

I*lM*jui*nt. 

8vin)we‘i 


fVu M'rptiktn 
mtniekun 
cum 

Ijypkum 

rrftr«rrf «4 

SfrmmtKM 

kumme 

Sfrmmt*** 


I'oliplrcirmn 
rm pk*mtm 

l/tl+um 


. In captivity In 
United 0UtM 

the N/A 

. N/A 

Entire. . 

... do . 

.... T(C/P) .. 

.... T(C/T) . 

... N/A 

~ N/A 

.da.. -- 

_ N/A 

__do..... 

_ T(c/n . 

... N/A 


_N/A 


.... T(C/P). 

... N/A 

do 

_ N/A 

_do. 

.. TIC/P). 

... N/A 


BIRDS 

In captivity in 
United ttutm 

the N/A 

Entire.. „ 

.. T(cyp) . 

.. NM 



.do..... 

.— TtC/f0 -- 

... N/A 

.....do... 

_ N/A 

mmm . -do.. ... 

.... T<cyp) . 

.. N/A 

_ do 

_ N/A 

.do_ 

.... T(C/I*> . 

.. N/A 

. ...do....— 

_ N/A 

.do._ 

.... T(c/r> . 

.. N/A 

.da. 

. N/A 

.do. 

.... T(C/P> _ 

.. N/A 


4. Amend 1 17.33 by: 

a. Revising the first paragraph of the 
introductory language; 

b. Adding a sentence to the end of the 
paragraph titled “Example"; 

c. Amending paragraph (a>. and re¬ 
vising paragraph < a) (1>; 

d. Redesignating existing paragraphs 
<b> (5) and <b> (6) as paragraphs (b) (6) 
and (b)(7) respectively, and adding a 
new paragraph <b>(5>. and revising the 
new (b)(6); 

e. Revising paragraph (c> Permit con¬ 
ditions; and 


f. Amending paragraph (d). Duration 
of permits. As amended. $ 17.33 reads as 
follows: 

§ 17.33 IVrmil—-•<*tt|>tiv«% *< a lf-»uMaininjc 
population*. 

Upon receipt of a complete application, 
the Director may. for any purpose spec¬ 
ified in the first paragraph of 117.32 
issue a permit for any activity otherwise 
prohibited with regard to threatened 
wildlife for specimens of a captive, self- 
sustaining population (see f 17.7). 8uch 
species are listed in 9 17.11 with the no¬ 


tation “T(C/P>" in the current status 
column. Permits may authorize a single 
transaction, a series of transactions or 
activities over a specific period of time. 
However, in the case of transactions in¬ 
volving exportation or taking, permits 
may authorize only a single transaction 
or a series of transactions. 

Example: A breeder of exotic endanger-J 
phctuuuiie wants to buy and *©11 captive- 
reared endangered birds tor the purpose of 
propagation. The apcclcs he has have all been 
determined to have captive. Belf-auatalnlnt; 
populations pursuant to I 17.7. and ouch cap¬ 
tive populations have been luted os threat¬ 
ened (T (C/P) |. Ho now may apply for a per¬ 
mit to authortre tho Interstate sale under 
this ft 17.33. If his permit u Issued, and U 
valid for 2 yean, it would cover all tranoac- 
t Iona of the type for which it wm issued (suc)i 
as sales In interstate commerce) for that pe¬ 
riod. A separate permit and application fee u 
not required for each transaction. Indlvldiwx] 
transactions are accounted for by the re¬ 
porting and recordkeeping requirement * in 
the regulations, and those specified on the 
face of the permit At the end of the 2-year 
period, the permit may be renewed by fol¬ 
lowing the renewal procedures in Part i3 
(General Permit Procedures), | 13.24 (Re¬ 
newal). In this instance, application for 
renewal should be made 60 days before the 
current permit expires, to allow for admin¬ 
istrative handling and publication in the 

Fr OCTAL REGtSTYS 

(a) Application requirements . Appli¬ 
cations for permits under this section 
shall be submitted to the Director by the 
intended recipient of the wildlife. Each 
such application must be submitted on 
an official application form (Form 3-200) 
provided by the Service, and must in¬ 
clude. as an attachment, the following 
information for each group of similar 
species: 

(1 ) The common and scientific names 
of the species sought to be covered by 
the permit, the activity sought to be au¬ 
thorized (such as selling in interstate 
commerce* and whether such authoriza¬ 
tion is required for a single transaction 
a series of transactions or activities over 
a specific period of time. 


ib) • • • 

(6> The opinions or views of scientists 
or other persons or organizations hav¬ 
ing expertise concerning the wildlife or 
other matters germane to the applica¬ 
tion that have been received (publication 
of the complete application in the Fed¬ 
eral Register requesting public review 
and comment for a 30-day period shall 
be routine for ail requests for permit* 
to authorize activities over a specific pe¬ 
riod of time and others may be pub¬ 
lished as the Director deems appropri¬ 
ate); 

(6> Whether the proposed use of the 
wildlife adequatly fulfills one of the pur¬ 
poses for w’hich permits may be issued; 

• • • • • 

(C) Permit conditions. In addition to 
the general conditions set forth In Part 
13 of tills subchapter, every permit is¬ 
sued under this section shall be subject 
to the following special conditions: 
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<1) Unless otherwise authorized by 
the permit, the permittee may not trans¬ 
fer the ownership of any animal obtained 
or held under the permit except to a 
holder of a valid permit issued under 
tiite section that authorizes such trans¬ 
fers with regard to the species Involved. 

(2) Permittee must keep complete and 
accurate records of all activities con¬ 
ducted under the permit. Reports of such 
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activities. Including individual transac¬ 
tions. must be made by the permittee on 
forms provided by the Service, or in ac¬ 
cordance with instructions from the 
Service. 

(3) Permittee may be required to band, 
tattoo, mark or otherwise permanently 
identify wildlife held under authority of 
such permit. 


28057 

<d) Duration of permits. The dura¬ 
tion of permits issued under this section 
shall be designated on the face of the 
permit, but in no case shall any such per¬ 
mit be valid for longer than 2 years. 

(Secs. 4. 10, Pub. I* 93 205. 87 8tat. 886. 896. 
(16 UJB.C. 1633, 1539).) 

| PR Doc.77-15300 Piled 5-31-77;8:45 am] 
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Title 16—Commercial Prac tice s 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1500—HAZARDOUS SUBSTANCES 
AND ARTICLES; ADMINSTRATION AND 
ENFORCEMENT REGULATIONS 

TRIS and Fabric. Yam. or Fiber Containing 
TRIS; Additional Interpretations as 
Banned Hazardous Substances 

AOENCY: Consumer Product Safety 
Commission. 

ACTION: Additional banning interpre¬ 
tations of a statutory provision. 

SUMMARY: On April 8. 1977, the Com¬ 
mission banned certain children’s wear¬ 
ing apparel containing the chemical 
flame retardant TRIS and certain uncut 
fabric containing TRIS which is in¬ 
tended for sale to consumers for use in 
children’s wearing apparel. On May 5, 
1977, pursuant to an order of a Federal 
district court judge, the Commission 
also banned certain fabric, yam. and 
fiber containing TRIS and TRIS itself 
which is used in or intended for use in 
children's wearing apparel. In tills docu¬ 
ment the Commission is reissuing, under 
its own statutory authority rather than 
pursuant to the court order, its expanded 
ban of May 5.1977. 

DATES: The new banning interpreta¬ 
tions are effective on June I. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan Shokin. Office of the General 
Counsel. Consumer Product Safety 
Commission. Washington. D.C. 20207 
(202-634-7770). 

SUPPLEMENTARY INFORMATION: 
On April 7.1977. the Commission granted 
a petition from the Environmental De¬ 
fense Fund concerning wearing apparel 
containing the chemical flame retardant 
Tris (2.3-dibrompropyl) phosphate 
(”TRI8”). The Commission published 
in the Federal Register on April 8 (42 
FR 18650-54) an interpretation that cer¬ 
tain TRIS-treated children’s wearing 
apparel and certain TRIS-treated uncut 
fabric intended for sale to consumers 
for use in such apparel were banned ha¬ 
zardous substances under section 2 (qi 
( 1) (A) of the Federal Hazardous Sub¬ 
stances Act <FHSA>. 

The apparel and fabric that was in 
Interstate commerce on April 8 or in¬ 
troduced after that date was banned. 
In addition, such TRIS-treated apparel 
and fabric sold to consumers before 
April 8 but not yet washed was also 
banned. 

On April 20. 1977, the American Ap¬ 
parel Manufacturing Association 
(AAMA* filed an action against the 
Commission in UB. District Court for 
the District of Columbia. (The Commis¬ 
sion had met with representatives of 
AAMA on March 31. 1977. to discuss 
economic and other factors relating to 
potential Commission action on TRIS). 
AAMA was seeking an order that would 
ban TRIS-treated fabric, fiber, and yam 


that is already incorporated or intended 
to be incorporated into children’s wear¬ 
ing apparel. A ban defined in this man¬ 
ner would require manufacturers of such 
TRIS-treated fabric, fiber, and yam to 
repurchase the items from their cus¬ 
tomers under section 15 to the FHSA. 

On April 22. 1977. representatives of 
the Independent Cutters and Sewers of 
Children’s Sleepwear met with the Com¬ 
mission and submitted a petition to 
reconsider the form of the Commission’s 
April 8 ban. The Commission believes 
that the ban issued below constitutes 
a granting of that petition. In addition, 
the EDF made a similar request in an 
April 26 letter to the Commission. 

UB. District Judge George L. Hart, 
on May 3. 1977, entered an order finding 
that the Commission acted arbitrarily 
and capriciously in limiting Its April 8 
band such that the full economic burden 
of the ban fell only on retailers and gar¬ 
ment manufacturers. The court enjoined 
the Commission from enforcing the 
FHSA repurchase provisions against 
products banned on April 8 unless It 
expanded the scope of that ban within 
10 days. Pursuant to Judge Hart’s order, 
the Commission published in the Fed¬ 
eral Register of May 5 (42 FR 22878-79) 
a ban which added to its ban of April 8. 

The May 5 ban classified two addi¬ 
tional categories of TRIS products as 
banned hazardous substances: (a) 
TRIS-treated fabric, yam. and fiber 
which is used or intended for use in 
children’s wearing apparel and (b) TRIS 
used or intended for use in children’s 
wearing apparel. In both cases, those 
products sold before April 8 and al¬ 
ready washed (or contained in wearing 
apparel that has already been washed) 
were not within the scope of the ban. 

The additional categories of TRIS 
products did not ban any* additional 
product sold to consumers. Rather, the 
expanded ban required additional manu¬ 
facturers to repurchase the TRIS- 
treated wearing apparel And fabric that 
were banned on April 8. 

On May 12 the UB. Court of Appeals 
for the District of Columbia stayed 
Judge Hart’s order and the Commission’s 
May 5 ban. On May 19 the Court of 
Appeals lifted the stay and vacated 
Judge Hart’s order upon the representa¬ 
tion of the Commission that it would 
take prompt and decisive action in the 
matter. The Commission had indicated 
to the Court that it would expand the 
ban pursuant to its own authority 
rather than pursuant to Judge Hart’s 
May 3 order, as the Commission did on 
May 5. The ban issued below constitutes 
the action that the Commission indicated 
it would take. 

On May 23. in an action filed In the 
U.8. District Court for South Carolina 
by Springs Mills, a textile manufacturer. 
Judge Robert F. Chapman entered a pre¬ 
liminary injunction. The injunction 
restrains the Commission from applying 
or enforcing its TRIS regulations against 
Springs Mills. Inc., or aganlst any TRIS- 
treated fabrics, yams, or fibers manu¬ 
factured by Springs Mills. 


Hazard 


A. BACKGROUND 


In March 1976 the Environmental De¬ 
fense Fund (EDF), a health-oriented 
public interest organization, petitioned 
the Commission to require cautionary 
labeling for wearing apparel containing 
TRIS in surface concentrations in excess 
of 100 parts per million (ppm>. This pe¬ 
tition (HP 76-10) was based on data that 
showed that TRIS was capable of induc¬ 
ing mutations in Salmonella typhlmu- 
rium when tested in both the presence 
and absence of metabolic activating sys¬ 
tems </, 2. 3).* The petition asserted at 
page 10 that this test has been shown 
to be a ’’highly reliable predictor” of car¬ 
cinogenicity. 

The Commission conducted a search 
of the existing literature in April 1976. 
and initiated a biological testing program 
in Us own laboratories in June 1976 to 
evaluate the scientific issues raised in 
the petition. In addition, the Commission 
asked the National Cancer Institute 
(NCI) to expedite Its rat and mouse car¬ 
cinogenicity feeding studies Involving 
TRIS that were already underway 
The NCI agreed to provide the Commis¬ 
sion with preliminary results from these 
studies as they became available < 5). 

On February 4. 1977 the Commission 
obtained the preliminary NCI test data 
<f>. Within two weeks, the Commission's 
Bureau of Biomedical Science (BBS* 
provided a statistical analysis of the NCI 
rat and mouse bioa*say study (7). 

Based on its analysis of the same NCI 
preliminary test results. EDF petitioned 
the Commission on February 8. 1977 (HP 
77-8). to ban the sale of wearing apparel 
containing TRIS (8). The Commission’s 
technical staff met with Dr. Robert 
Harris, Dr. Joseph Highland, and Mr. 
Robert Rauch of EDF on February 18 
to discus s this petition. 

On March 2, the Commission met with 
Dr. Marvin Schnciderman. an Associate 
Director of the National Cancer Insti¬ 
tute. and on March 8 the Commission 
met with the same EDF representatives 
that had met with the staff. All of these 
meetings were open to the public and 
transcripts are available <9. 10. f/>. 

Ms. Joanne Siegel and Dr.' Reuben 
Epstein also petitioned the Commission, 
on February 1, 1977. to address the risk 
presented by wearing apparel containing 
TRIS (12). This petition (FP 77-1 > re¬ 
quests the Commission to amend or re¬ 
voke its flammability standard for chil¬ 
dren’s sleepwear sizes 0-6X (16 CFR Part 
1615). issued under the Flammable Fab¬ 
rics Act. which has encouraged the use 
by manufacturers of TRIS as a flame re¬ 
tardant (although this standard imposes 
performance requirements concerning 
flame resistance. It neither prohibits nor 
requires the use of TRIS or any other 
chemical flame retardant). .. 

On March 16. 1977. an updated draH 
of the TRIS bioassay results was release 
by NCI for the March 25 meetings of tne 


* Tb# document* cited by parent!* 
numbers correspond to the document* *> 
in the section on "References/* below. 
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Data Evaluation and Risk Assessment 
Subgroups of the Clearinghouse on En¬ 
vironmental Carcinogens (13). These 
two subgroups act as statutory advisory 
groups to the NCI’s Division of Cancer 
Cause and Prevention. At Its March 25 
meeting, the Data Evaluation Subgroup 
reviewed and approved the NCI bioassay 
results for THIS < H). 

Early in April 1977, the Commission 
completed its final report (15) on its 
subchronic dermal and oral Ingestion 
studies along with radioactive "C-TRIS 
tracer studies and human lifetime risk 
estimates of cancer in the human popu¬ 
lation. These will be discussed in more 
detail in the section below. 


1. CARCINOGENICITY 


The Commission has carefully re¬ 
viewed the preliminary data from the 
National Cancer Institute on the car¬ 
cinogenicity of THIS (6>. Under the NCI 
testing program, begun early in 1974, 
rats and mice were fed TRIS daily at 
two dose levels. Weanling animals of both 
sexes were placed on diets containing 50 
<low dose) or 100 «hlgh dose) ppm TRIS 
in the case of rats; 500 (low dose) or 1000 
(high dose) ppm TRIS In the case of 
mice: or no TRIS (control animals). 
Alter two years the surviving animals 
were sacrificed and examined for patho¬ 
logical changes. 

The test mice that were fed TRIS 
developed tumors in the liver, the kidney, 
the lung, and the stomach and the test 
rats developed tumors in the kidneys 
'preliminary Tabic n in (6 )). These test 
data establish TRIS as an animal car¬ 
cinogen in two species and at multiple 
nu». 


The Commission has no conclusive 
data that establish that TRIS has caused 
cancer in humans. Since cancers develop 
over many years and cannot be easily 
linked to particular causes, this is not 
unexpected. The Commission’s Office of 
the Medical Director <OMD) believes 
that once a substance is established as 
an animal carcinogen it can never be as¬ 
sured as a safe substance for human 
exposure < 16 ). In addition, OMD believes 
ihttt all known human carcinogens have 
been shown to be carcinogenic in labora¬ 
tory animals <16. 17). 

Ur. Marvin Schneiderman of NCI has 
told the Commission that he knows of 
no chemicals that provide a high risk to 
animals but no risk to humans tpp. 43- 
J4of U0>). The February 1977 EDF peti¬ 
tion asserts that TRIS is as potent or 
more potent in animals than a number 
of known human carcinogens (pp. 13- 
Ua of (*)). Research Associate N. Kim 
Rooper and Professor Bruce N. Ames of 
Jhc University of California, Berkeley's 
J*partmcnt of Biochemistry, have stated 
s , a XIarch 21, 1977. letter to Chairman 
Byington <l|) that TRI8 is a more po- 
]* nl carcinogen than the human car- 
mogen benzidine or B-naphthylamine 
fp- 3 of US)). 

In a June 2. 1976. report. (19). the 
ailonal Cancer Advisory Board states: 
source of data on carcinoge- 
jJJzJf , cornea from bloassays in experl- 
ental animals. Experience has indicated 
lat * w one or two possible exceptions. 


compounds that are carcinogenic in 
humans are also carcinogenic in one or 
more experimental animal bioassay sys¬ 
tems. In addition, several compounds 
first detected as carcinogens in experi¬ 
mental animals were later found to cause 
human cancer. Demonstration that a 
compound is carcinogenic in animals 
should, therefore, be considered evidence 
that it is likely to be carcinogenic in 
humans, unless there is strong evidence 
in humans to the contrary.” (See also 
p. 11 of (*).) 

C. MUTAGENICITY 

The Commission has received several 
reports on the mutagenic potential of 
TRIS. Hooper and Ames (pp. 1 and 3 of 
(18)) focus on bacterial systems utilizing 
various grades of TRIS and TRIS- 
treated cloth. They also point out that 
TRIS is a potent mutagen in Drosophila, 
causing large numbers of recessive lethal 
mutations in offspring. Moreover, they 
assert that TRIS is capable of causing 
damage to DNA synthesis in human cells 
in tissue culture 

The general assertion of Hooper and 
Ames is that TRIS is mutagenic and 
"Ukely to cause genetic birth defects in 
the offspring of children exposed to it” 
(p. 1 of (18)). They base this conclusion 
on their belief that TRIS can be absorbed 
through the scrotum and could effect 
spermatogenesis. 

Dr. M. Prival, in an article entitled. 
*Trts (2. 3-Dlbromopropyl) Phosphate: 
Mutagenicity of a Widely Used Flame 
Retardant” (20. has found TRIS to be 
mutagenic in histidine-requiring strains 
of 8almonella typhimurium (although 
he does not believe his results conclusive¬ 
ly demonstrate that TRIS is a carcino¬ 
gen). 

It must be noted that the BBS analysis 
of bone marrow chromosomes obtained 
from rats which received either a single 
or multiple daily oral dose of TRIS five 
days per week for 13 weeks did not 
demonstrate any chromosome aberra¬ 
tions (IS). 

D. EXPOSURE 

TRIS is incorporated into some wear¬ 
ing apparel in at least two ways, accord¬ 
ing to information obtained by the 
Commission’s Bureau of Engineering 
Sciences (21). Certain wearing apparel 
is manufactured from fabric knitted or 
W'oven from fibers that contain TRIS. 
Other apparel is manufactured from 
fabric that has been topically treated 
with TRIS. In both cases, some TRIS 
that Is not tightly bound or contained 
within the fibers can be removed from 
the garment by the sucking, or "mouth¬ 
ing.” of an infant on the sleeve or other 
portion of the garment. The TRIS that 
infants can ingest In this manner is a 
source of exposure of infants to TRIS. 
Another source of exposure is absorption 
through the skm 

The Commission has reviewed various 
estimates of the amount of TRIS to 
which a child may be exposed. These 
estimates come from a March 16. 1977, 
report prepared by the Bureau of 
Biomedical Science (22 ); from a March 
8. 1977. report by Robert H. Harris. Ph. 


D. of EDF. entitled Estimating the Can¬ 
cer Hazard to Children from Trts-treated 
Sleepwear (23); and from the March 21 
Hooper and Ames letter (18). The gen¬ 
eral assumptions underlying all of these 
estimates arc (a) that a child mouths 
the garment and ingests available TRIS: 
<b) that there is absorption through the 
skin; and <c) that the child wears 
numerous garments over a period of time 
containing various amounts of available 
TRIS. 

(1) Bureau of Biomedical Science . BBS 
has prepared a range of estimates on the 
amount of TRI8 to which a child could 
be exposed over a 6-year period, both 
from skin absorption and from mouth¬ 
ing. Their estimates of total TRIS 
absorbed range from 2.5 to 77.4 mg/kg. 
depending upon the body area exposed 
to TRIS-treated garments. 

In the Commission’s subchronic toxic¬ 
ity- and dermal penetration studies, the 
groups of rats which received daily doses 
of TRIS by the oral route (25 mg/kg and 
250 mg/kg> demonstrated renal nephro¬ 
sis following a 13 week period. The 
weekly dermal application of 1 ml/kg of 
undiluted TRIS to clipped rabbits pro¬ 
duced renal nephrosis and testicular 
atrophy also at the end of a 13 week 
period. These data correlate well with 
NCI’s finding of renal carcinoma in rats 
and mice at a 2-year period. 

The degree of penetration of TRIS in 
rabbit and rat of both sexes was deter¬ 
mined following dermal application of 
XJ-TR18 at 0.9 ml/kg and at 0.05 ml/kg. 
Radiolabeled TRIS from TRIS-treated 
cloth was also shown to penetrate the 
skins of rabbits. Penetration was en¬ 
hanced by the presence of urine on the 
cloth. The kidney was found to be the 
organ of highest specific radioactivity in 
all cases. Most of the absorbed radio- 
labeled TRIS was excreted in the urine 
(for more detail see (15) >. 

(2) Environmental Defense Fund. EDF 
estimates of the total lifetime exposure 
for a child range between 0.085 mg/kg to 
85 mg/kg <p. 15 of (23>) and are based 
primarily upon dermal absorption for a 
10 or 20 kg child exposed to one, ten. or 
20 pairs of TRIS treated sleepwear. 

<3> Hoover and Ames. Based on one 
year of exposure of a 7 kg. child. Ames 
and Hooper estimate that the exposure 
due to dermal absorption would be 70 
mg/kg/year and the dose a child receives 
by sucking is estimated as one percent of 
that obtained through skin absorption 
(18). 

E. RISK ASSESSMENT 

The Commission has considered risk 
assessments that are based on the esti¬ 
mates of exposure cited in 8ection D. 
above. The methods used to prepare the 
estimates are described in a March 1977 
paper entitled. Estimates of Human 
Lifetime Carcinogenic Risk from Expo¬ 
sure to TRIS. prepared by Drs. Charles 
Brown, Marvin Schneiderman, and Ken¬ 
neth Chu of the National Cancer Insti¬ 
tute (24). The statistical extrapolations 
are based on the use of two mathematical 
models: the single-hit model (linear no 
threshold) and the log-probit model 
(Mantel-Bryan> . The use of these 
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mathematical model* and the extrapola¬ 
tions from animals to man rest on the 
following assumptions: (a) the animal 
dose can be converted to an “equivalent** 
human exposure level: (b> mouse and 
man. and rat and man, have equal sensi¬ 
tivities to THIS; (c> Infants and chil¬ 
dren are no more, or less, sensitive to 
THIS than are adults: and (d) the dose 
given to an animal during Its entire life 
can be converted to an equivalent dally 
dose during a specific period of time 
which Is less than a lifetime. 

(1 > Bureau of Biomedical Science. 
BBS has projected cancer incidence rates 
based on its exposure estimates and on 
data from the NCI study. These pro¬ 
jected rates show the kktncy to be the 
primary target organ. The best estimate 
of BBS (25) is approximately 300 kidney 
cancers per million male population. For 
females the projected rate la about one- 
fifth that of males. 

Based on the single hit model the BBS 
estimates for lifetime risk of cancer of 
the kidney is between 00 and 1,800 cases 
per million male population. For the log 
probit model the estimates range from 25 
to 5.100 cases per million males. All of 
these estimates are lifetime risk or life¬ 
time incidence estimates. 

(2> Environmental Defense Fund. EDF 
also provided Its estimates on human 
exposure to NCI which used the same 
models, and these data provided esti¬ 
mates of a lifetime incidence of cancer 
of as high as 6.000 per million male popu¬ 
lation. based on maximum exposure, the 
rat kidney and the log probit model. 

<3> Hooper and Ames . Hooper and 
Ames estimate that for one year of ex¬ 
posure, 1.7 percent of the children would 
develop cancer (17.000 cases/million >. 
An exposure throughout childhood would 
give a higher risk <p. 8 of (16>). 

F. EFFECT Or WASHING 

There is evidence both from the March 
1976 EDF petition </> and from reports 
of the Commission’s Bureau of Engineer¬ 
ing Sciences (21) that the amount of 
TRIS that can be easily removed from 
a garment is appreciably reduced by re¬ 
peated washings. The March 1976 peti¬ 
tion states at page 5 that "• • • most 
of the surface TRIS could be washed out 
of the fabrics, which Implies that laun¬ 
dering in use will reduce exposure to 
TRIS FOr example, two samples of dif¬ 
ferent polyester fabric had 70,000 ppm 
and 37.500 ppm of surface TRIS before, 
and 35 ppm and 100 ppm of surface TRIS 
after washing, respectively. It would ap¬ 
pear from these studies that during the 
first three washings of polyester fabrics, 
surface TRI8 can be reduced by greater 
than 95 percent, while the total amount 
in the fabric will be reduced by only 
about 12 percent.*' (The fabric contain¬ 
ing 70.000 ppm had been specifically 
treated for test purposes and has not 
been commercially marketed.) 

According to the BBS review of liter¬ 
ature data, acetate fabrics contain 65- 


600 ppm “surface THIS" * (more uniform 
and lower concentrations that polyester) 
and polyester fabrics contain 260-37.500 
ppm surface TRI8. Although BES 
stresses the limited reliability of these 
figures, estimates from the studies show 
that washing removes up to 85 percent 
of surface concentration in acetate fab¬ 
rics and from 21 to 82 percent in poly¬ 
ester fabrics. 

G. EFFECT ON r LAM MAS I LIT Y INJURIES 

Much of the use of TRIS in wearing 
apparel is to meet the Commission's 
flammability standards for children’s 
sleepwear <16 CFR Parts 1615 and 1616). 
The Commission’s Bureau of Epidemi¬ 
ology <BEP> believes, based on an anal¬ 
ysis of injury information and on an ar¬ 
ticle on children treated by physicians 
that children who ore burned while wear¬ 
ing flame-resistant sleepwear tend to 
sustain less extensive burns than children 
who are burned while wearing non- 
flamc-resistant sleepwear (25). Date In¬ 
dicate that the number of deaths to 
children ages 1-4 due to clothing ignition 
decreased following the effective date of 
the standard for children’s sleepwear in 
sizes 0-6X. 

Because the Commission’s flammabil¬ 
ity standards for children's sleepwear 
are performance standards, the Com¬ 
mission assumes that manufacturers can 
and will comply with the standard with¬ 
out using TRIS or any other chemical 
which presents a hazard to the con¬ 
sumer. There ore fabrics which meet 
the standard without using any chemical 
flame retardants (27). 

Marketing Factors 

Garments treated with TRIS arc made 
of either 100 percent polyester or acetate 
and triacetate blends. There is no cer¬ 
tain way to distinguish among 100 per¬ 
cent polyester fabrics that are untreated, 
treated with TRIS, or treated with an¬ 
other flame retardant. The Commission 
understands, however, that all acetate 
and triacetate fibers used in children’s 
sleepwear fabrics contain TRIS. 

The Commission has found that flame 
resistant garments currently on the 
market are: (a) children’s sleepwear, 
sizes 0-14. for which the flame resistant 
requirement is mandatory, and Cb) those 
which resulted from voluntary programs 
undertaken by a few major retailers. The 
Commission believes that there is no 
significant inventory of flame-resistant 
garments resulting from voluntary pro¬ 
grams at this time (p. 4 of (27 )). 

The Commission’s Bureau of Economic 
Analysis <BEA>. in a March 21, 1977 rc- 


• TO© term "surfsee TRIS*' Is merely one of 

convenience. Whether or not U»e easily re¬ 

movable TRIS U literally on the surface of 

the fibers Is unknown. The more funda¬ 

mental distinction would appear to be be¬ 
tween that amount of TRIS that la loosely 
bound to fiber* and that which Is more 
tightly bound, wherever It may be 


port (26) has estimated that 18 million 
garments, over one-third of the spring 
1977 production of children’s sleepwear 
contain TRIS. With inventories taken 
into account, the portion of TRIS- 
treated merchandise was estimated in 
April 1977 to be over 40 percent of all 
children’s sleepwear in the retail pipe¬ 
line. or about 20 million garments. About 
10-20 percent of this had already been 
sold to consumers. In addition. BEA esti¬ 
mated that about 7 million square yards 
of TRIS-treated fabric was then in in¬ 
ventory with fabric and garment pro¬ 
ducers. 

BEA believes that a small number of 
national retail chain outlets and very 
large discount stores account for more 
than 55 percent of children's sleepwear 
sales, while department stores account 
for 20 percent, and specialty and variety 
stores account for less than ten percent 
of annual sales. 

Environmental Impact 

The Commission has considered the 
environmental impact of its ban. A pre¬ 
liminary environmental assessment was 
available when the April 8 ban was pub¬ 
lished (29). A final assessment is now 
available < 30 ). and it primarily addresses 
the questions of a) disposal of TRIS- 
treated garments, fabrics, fibers, and 
yarns and b) the use of substitute chemi¬ 
cal flame-retardants and substitute end- 
use products. The Commission has begun 
work on an environmental Impact state¬ 
ment. 

Because of the emergency circum¬ 
stances of the ban of TRIS products, the 
Commission has been in contact with 
the Council on Environmental Quality 
(CEQ) concerning alternative arrange¬ 
ments for complying with the CEQ 
guidelines on the National Environ¬ 
mental Policy Act. A Commission letter 
to CEQ on this subject and a response 
indicating CEQ’s concurrence are avail¬ 
able (21, 22). 

Rjtmnnvcw 

The parenthetical numbers used in the 
above portion of the preamble refer to 
the following documents, studies, and 
other materials: 

(J) March 24. 1976. petition (UP 7AI0) 
from the Environmental Defense Fund. 

(2) Letter from Glean K. 8chweiU»r. Di¬ 
rector, Office of Toxic Subetoncea. EPA 
Stanley R. Parent, Executive Director. CP6C, 
October 29. 1975. and a simila r letter to Dr 
David Roll. Director. NIEHJ3. on the ***** 
date. 

(J) Ames. E, In a letter to Dr. B L. Vaa 
Duuren. New York University Medical Cen¬ 
ter. January 28. 1976. 

(4> November a 1976. letter from Chair¬ 
man a John Bylngton to Prank J. Bauscher. 
Ph D. Director of the National Cancer Pro¬ 
gram of NTH. 

(5) December 3. 1976. letter from Ho*** * 
A Squire. D V M . Ph. D , Acting Chief « 
the Carcinogen Bloomy and Program 
aoureee Branch at NTH. to CSialrman Bylng- 
ton. 

(6) Preliminary NCI data on THIS bio- 
aasay feeding studlea 
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(7) Memo from R M Hehlr to Don Clay 
or February 10. 1977. entitled "BBS Statisti¬ 
cal Analyst* of NCI Cancer Bloaany Report 
on THIS (2.3-dlbromopropy!) phosphate, 
with attachments 

February 8. 1977. petition (HP 77-8) 
from the Environmental Defense Fund. 

(f t Transcript of February 18. 1977. meet- 
log between Commission staff and EDF rep¬ 
resentative*. 

(10) Transcript of March 2, 1977. Commis¬ 
sion meeting with Dr. Schnclderman, If Cl. 

(If) Transcript of March 8. 1977. Commis¬ 
sion meeting with EDF representatives. 

(12) February 1. 1977. petition <FP 77-1) 
from Ms. Joanne Beige) and Dr. Retiben 
Epstein. 

<1J) March 10. 1977. NCI draft Bioassay 
of TRIS (2,3-dlbromopropyl) phosphate for 
pc*nible carcinogenicity. 

(14) March 26. 1977. memorandum from 
R. M Hehix to Michael Brown and attached 
roeeting log. 

(15) Final report- Subchronic and Radio¬ 
active »*C Tracer Studies of TRIS (2.3-dlbro- 
m propyl) phosphate in Laboratory Rodents, 
prepared by Bureau of Biomedical Science/ 
CP8C. April 1. 1977. 

(10) February 15. 1977. memorandum 

from Albert F. Each. Medical Director, on 
extrapolation of risk from animals to bu- 


(17) February 18. 1977. memorandum from 
R"a A Orzel, Fh. D.. of the Commission*! 
Division of Human Toxicology and Pharma¬ 
cology in OMD. name subject as 16 above. 

(16) March 21, 1977. letter from Hooper 
and Ames on hazards of carcinogenicity and 
mutagenicity to humans through derma) ab¬ 
sorption and Ingestion of TRrs. 

(19) June 2. 1970. National Cancer Ad¬ 
visory Board report. 

UO) TRIS (2^-dlbromopropyU phos¬ 
phate: Mutagenicity of a Widely Used Flame 
Retardant," Vo!. 195. (pp 7(L78) Jan. 7. 
1077, by Dm. Michael J. Prival. F.lena C. 
McCoy, Bezalel Gutter, and Herbert 8. 
Rosenkranx. 

(71) March 15. 1977. memorandum from 
Marvnret Nelly, BE8 entitled ’ Review of Lit¬ 
erature on Availability of TBFP from 
Tre.Ucd Fabrics." 

(72) March 16. 1977. memo from BBS en¬ 
titled ‘ Chemical Availability of TRIS (2.3- 
dthromopropyl) phosphate (TBPP) and Der- 
Wal and Oral Absorption Models for Three 
PoaMbie Use Pattern*". 

(23) March 8. 1977. Harris report entitled 
'Estimating the Cancer Hazard To Children 
from Trls- treated Sleepwear." 

(241 March 1977 Brown. Schnclderman, 
paper entitled "Estimates of Human 
Carcinogenic Risk from Exposure to 

(25 1 March 17, 1977. Bayard to Hehlr 
, entitled "Preliminary Analysts of Tris 
induced Human Lifetime Risk to Cancer.” 

(76) June 1976 BEF report on sleepwear 

v!!?** Trts **** Children's Sleepwear." 

(27) February 28. 1977. memorandum of 
vames Sh&rman. OEX. with attached market¬ 
ing *tudy. 

(24) March 21, 1977. BEA report entitled 
TBrnln lUty of Oarmenta Treated with 


(20) Preliminary environmental as 
rti ° f ft TRIS ban 

TRI8 cnv ironmentaI assessment 


of a 


April 5. 1977, letter to CEQ Acl 
Counsel David Ttinderman. 

. * prtl 22 * ,V77 * CE< 5 response to C< 
Wwion’s letter. 


Statutory Findings 
Section 2(f) (1XA) of the Federal 
*“zardous Substances Act <15 U.8.C. 
"•(f)(1)(A)) defines “hazardous sub¬ 


stance" as “any substance or mixture of 
substances which is toxic • • • IS such 
substance or mixture of substances may 
cause substantial personal injury or sub¬ 
stantial illness during or as a proximate 
result of any customary or reasonably 
foreseeable handling or use, including 
reasonably foreseeable ingestion by 
children." Section 2<g> of the FHSA (15 
USC 1261(g)) states that "Itlhe term 
'toxic* shall apply to any substance • • • 
which has the capacity to produce per¬ 
sonal injury or illness to man through 
ingestion, inhalation, or absorption 
through any body surface.** Section 2(qi 
(l)fA) of the FHSA (15 U.S.C. 1261 (q) 
(1) (A*) defines "banned hazardous sub¬ 
stance" as "any toy, or other article In¬ 
tended for use by children, which Is a 
hazardous substance, or which bears or 
contains a hazardous substance in such 
manner os to be susceptible of access by a 
child to whom such toy or other article 
is entrusted." 

Section 15 of the FHSA «15 UjS.C. 
1274) concerns the repurchase of 
banned hazardous substances by manu¬ 
facturers and others in the chain of dis¬ 
tribution. The Commission’s ban of TRIS 
products involves more than one type of 
manufacturer, including manufacturers 
of the affected chemical, fiber, fabric, 
yam and garments. Because such a mul¬ 
tiple manufacturer situation extorts, the 
Commission must clarify a number of 
questions concerning repurchase that 
have been raised. The Commission ex¬ 
pects to issue such a clarification, prob¬ 
ably by publication in the Federal Reg¬ 
ister. as soon as possible. 

The Commission has already found 
that TRIS-treated children’s wearing 
apparel and TRIS-treated uncut fabric 
Intended for sale to consumers for use in 
such apparel arc banned hazardous sub¬ 
stances if they were in interstate com¬ 
merce on April 8. 1977. were or are intro¬ 
duced into interstate commerce after 
that date, or were sold to consumers be¬ 
fore that date but are not yet washed (42 
FR 18853). The Commission found that 
such items are "toxic" within the mean¬ 
ing of section 2<g> of the FHSA and that 
they may cause substantial illness as a 
result of their exposure to children 
within the meaning of section 2 ( f m 1 > < A' 
of the FHSA. 

The Commission’s expanded ban, is¬ 
sued below, does not ban any products 
sold at retail that were not already 
banned on April 8. Rather, it bans certain 
components of the products banned on 
April 8. Therefore, the statutory findings 
as to the risk presented are Identical. 

The Commission decided that the only 
products sold to consumers before April 
8 that were banned were those products 
not yet washed by consumers. There were 
a number of reasons why the Commis¬ 
sion framed its ban in this manner. 

Evidence before the Commission indi¬ 
cated that washing removes much of the 
TRIS In clothing and fabric that might 
otherwise be available for absorption and 
ingestion. The Commission believes that 
most of the clothing and fabric that con¬ 
sumers bought before April 8 has been 
washed one or more times. The Commis¬ 


sion did not find thAt TRIS-treated 
clothing and fabric bought before April 
8, and already washed by consumers, is 

necessarily "safe." 

It should also be noted that the Com¬ 
mission believes that TRIS-treated cloth¬ 
ing, fabric, yarn, and fiber not yet sold 
by April 8. even if washed during one or 
more stages of the manufacturing proc¬ 
esses, will cause substantial illness. The 
Commission’s test data and other evalua¬ 
tions of the risk of TRIS products were 
based for the most part on garments 
already manufactured and ready for 
retail sale. 

There were other important reasons, 
besides washing by consumers, why the 
Commission framed Its ban in the 
manner it did. These include the massive 
marketplace disruption that such a ban 
would undoubtedly involve; the In¬ 
creased and needless anguish that 
parents of children who have been ex¬ 
posed to the washed clothing and fabric 
would feel; and the practical difficulties 
associated with tracing and repurchasing 
approximately 120 million items that are 
yean* old and often lacking identifying 
labels. 

As already mentioned, sections 2<ft 
(I) (A) and 2(g) of the FlISA define the 
terms “hazardous substance” and "toxic." 
The Commission believes that the TRIS 
products it has banned, on April 8 and 
in the order issued below, fall clearly 
within both of those definitons. Since 
they arc also Intended for use by chil¬ 
dren. they are tanned by section 2(q) <1 > 
(A » which defines the term "banned haz¬ 
ardous substance." As the legislative his¬ 
tory states, "(tloys or other articles in¬ 
tended for use by children which bear or 
contain a hazardous substance arc 
baimed by the language of the bill it¬ 
self .(Senate Report No. 1551, 

89th Cong., 2d Sess.. page 2). 

The Commission has the discretion, 
under section 3<a) of the FHSA, to con¬ 
duct a rulemaking proceeding before it 
declares a substance to be a hazardous 
substance. Tills provision is available for 
use "Jwlhenevcr in the Judgment of the 
I Commission 1 such action will promote 
the objectives of this Act by avoiding 
or resolving uncertainty as to its 
application ••••*. 

If the Commission had any uncertainty 
about whether the TRIS products were 
hazardous substances, it would have con¬ 
ducted a rule-making proceeding accord¬ 
ing to the procedures prescribed in sec¬ 
tions 701 (e), (f). and (g) of the Federal 
Food. Drug, and Cosmetic Act, as 
required by section 3(a)(2) of the FHSA. 

The Commission found, however, that 
the evidence supporting the risk of illness 
presented by the TRIS products Ls over¬ 
whelming. The two-year NCI feeding 
study sliows the potency of TRIS as a 
carcinogen in animals. The strong link 
between animal carcinogens and human 
carcinogens is supported by numerous 
authorities. The available tests concern¬ 
ing absorption of TRIS through the skin 
are persuasive and the resulting risk 
assessments performed by NCI have 
enormous implications for the health of 
children who would continue to wear 
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TRIS-treated clothing. The fact that the 
cases of cancer will not appear immedi¬ 
ately does not minimize the seriousness 
of the present risk. 

Separate from the question of a pro¬ 
ceeding under section 3<a> of the FH8A. 
there is the consideration that the Ad¬ 
ministrative Procedure Act imposes re¬ 
quirements on agencies for notice of 
proposed rulemaking, opportunity for 
public participation, and a delayed ef¬ 
fective date (5 U.S.C. 553). However, 
these requirements arc not applicable to 
interpretive rules or general statements 
of policy and are therefore not applica¬ 
ble to the interpretation announced In 
this document. Even if the rules were 
to be considered general rulemaking, 
the Commission for good cause finds that 
notice and public comment and a de¬ 
layed effective date are contrary to the 
public Interest because the statutory 
intent and structure of the FHSA is that 
children’s articles that may cause sub¬ 
stantial illness based on their toxicity 
must be banned without any delay. 

Although codification in the Code of 
Federal Regulations Is not required In 
this instance, the Commission believes 
that a precise articulation of what prod¬ 
ucts are banned hazardous substances is 
necessary’ and appropriate. Consumers 
and the affected industries will be best 
informed of their repurchase rights and 
obligations by this method. As w as done 
on April 8. the Commission Is therefore 
listing the banned TRIS products along 
with other children’s products previ¬ 
ously banned. 


Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(sections 2 (f)(1)(A), <g>, (q)(l)(A) 
and 10(a), 74 Stat. 372. 374. as amended 
80 Stat. 1305: 15 U.8.C. 1261 <f)(l)(A>. 
(g). <q> (1) (A). 1269(a)) and under au¬ 
thority vested In the Consumer Product 
Safety Commission by the Consumer 
Product Safety Act (section 30(a), 86 
8tat. 1231: 15 UJ3.C. 2079'a>), the Com¬ 
mission amends 16 CFR 1500.18(d) by 
adding the following: 

§ 1300.18 Hannrtl toy* and ullirr hannrd 
article* intended fur um* by children. 


(c) I Reserved) x 

(d) Toys and other children's articles 
presenting toxicity hazards. Under the 
authority of Section 2(f)(1)(A), 2(g), 
2<q) (1) (A), and 10(a) of the act. the 
Commission has declared that the fol¬ 
lowing articles are banned hazardous 
substances because they are toys or other 
articles Intended for use by children 
that are hazardous substances, or bear 
or contain hazardous substances In such 
manner as to be susceptible of access by 
a child to whom they are entrusted, 
based on the fact that they may cause 
substantial personal Injury or substan¬ 
tial illness during or as a proximate re¬ 
sult of any customary or reasonably 
foreseeable handling or use, including 
reasonably foreseeable ingestion by 
children, because of their toxicity: 

• • • • • 


(3) All fabric, yam. or fiber which 
contains TRI8 (2.3-dlbromopropyl* 
phosphate and which is used or intended 
for use in childrens wearing apparel 
(whether the fabric, yam. or fiber Is cut. 
uncut, or already Incorporated in chil¬ 
dren’s wearing apparel) and which is 
interstate commerce on April 8. 1977. or 
which is introduced Into interstate com¬ 
merce after that date, or which has not 
yet been washed (even if it has been sold 
before that date); 

(4) All TRIS (2, 3-dibromoprop\l> 
phosphate which U used or intended for 
use in children’s wearing apparel and 
which is In interstate commerce on 
April 8. 1977, or which is introduced into 
interstate commerce after that date, or 
which is in such apparel which is un¬ 
washed and is in the hands of consum¬ 
ers. 

If any provision of the April 8. 1977, 
order or this addition, or the application 
of such provision to any person or cir¬ 
cumstance. shall be held invalid, no 
other provision of the April 8. 1977. or¬ 
der. or this addition thereto, shall be 
affected thereby. 

Dated: May 27.1977. 

Richard E. Rapps. 

Secretary, Consumer 
Product Safety Commission. 

|FB Doc.77-15619 Piled 5-31-77:8:45 Am) 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

(AB 145 (8DM) | 

CARROLLTON RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
Part 1121.22. that the Carrollton Rail¬ 
road Company, has filed with the Com¬ 
mission its color-coded system diagram 
map in docket No. AB 145 <SDM>. The 
maps reproduced here in black and white 


are reasonable reproductions of that 
system map. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission, Section of 
Dockets, by requesting docket No. AB 
145 (SDM). 

Robert L. Oswald. 

Secretary. 
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|AB 130 <8DM)) 

CONDON. KINQUA & SOUTHERN 
RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations. Part 
112132, that the Condon, Kinqua 4 
Southern Railroad Company, has filed 
with the Commission its color-coded sys¬ 


tem diagram map in docket No. AB 135 
<SDM). The maps reproduced here in 
black and white are reasonable repro¬ 
ductions of that system map and the 
Commission on May 12, 1977, received a 
certificate of publication as required by 
said regulation which is considered the 
effective date on which the system dia¬ 
gram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 


state in which the railroad operates and 
the Public 8ervice Commission or simi¬ 
lar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission. Section 
of Dockets, by requesting docket No. AB 
135 i 8DM >. 

Robert L. Oswald, 

Secretary. 



AB 135 (SDH) 

|PR Doc.77 IS381 Filed 0 3!-77;8:40 am) 
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NOTICES 


| AB 180 (8DM )) 

C0NNELLSV1LLE & MONONGAHELA 
RAILWAY CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code or Federal Regulations. 
Part 1121.22, that the ConneUsville & 
Monongahela Railway Company, has 
filed with the Commission its color-coded 
system diagram map in docket No. AB 
189 (SDM). The maps reproduced here 
in black and white are reasonable repro¬ 
ductions of that system map and the 
Commission on April 29. 1977. received a 
certificate of publication as required by 


said regulation which to considered the 
effective date on which the system dia¬ 
gram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or simi¬ 
lar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission. Section 
of Dockets, by requesting docket No. AB 
189 <SDM> 


(AB 180 (SDM11 

COHMKLUmiJJt * MONOlfCAHSLA RAILWAY 

Co. DtacsiJ-noar or Lints to Accompany 

pant THE System Diagram Map 

Category l —All lines or portions of lines 
which the carrier anticipate* will be the sub- 
)ect of on abandonment or discontinuance 
application to be filed within the three-year 
period following the date upon which the 
diagram, or any amended diagram, is filed 
with the Commission. 

None. 

Category 2—AU line* or portions of lines 
potentially subject to abandonment which 
the carrier has under study and believe* mar 
be the subject of a future abandonment ap¬ 
plication because of either anticipated oper¬ 
ating lowe* or exces&lvc rehabilitation coet 
as compared to potential revenue* 

None. 

Category 3—All Une* or portions of line* 
for which an abandonment or discontinu¬ 
ance application la pending before the Com¬ 
mission on the date upon which the diagram, 
or any amended diagram. Is filed with the 
Commission. 

<a) Carrier s designation for each line. 

Entire line of OonnellsvUte A Monongii- 
hcla Railway Company 

<b) State or states In which each line la 
located. 

Pennsylvania. 

(c) County or counties In which each line 
I* located. 

Payette County. 

(d) MUepoots delineating each line or por¬ 
tion of line. 

MR 0 00 to MP 15.0 

(e) Agency or terminal stations located on 


each Une or portion of Une with milepost 
designation* 

MUepo't 

Stations Designation/ 

Brownsville __, r , lt ,- 0 

Simpson _. 2 8 

Allison ___ 3 8 

Republic __— 8 i 

Orient _ —_ 7.1 

Palfbank ....__..._ 8 6 

Pootedale ..... 10.5 

Ache . 13.3 

Lock rone _._._ 16 0 


|FR Doc.77-1537® Piled 5-81-77:8:45 am! 


(AB 102 (SDM)| 

MISSOURI-KANSAS-TEXAS RAILROAD CO. 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained In Title 49 
of the Code of Federal Regulation*, Part 

1121.22. that the Missouri-Kansas-Texas 

Railroad Company, has filed with the 
Commission its oolor-codcd system dia¬ 
gram map in docket No. AB 102 (SDM). 
The maps reproduced here in black anil 
white are reasonable reproductions of 
that system map and the Commission on 
May 2. 1977, received a certificate of pub¬ 
lication as required by said regulation 
which is considered the effective date on 
which the system diagram map was fih 


Rohekt L. Oswald. 

Secretary . 
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Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public 8ervlce Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 


from the railroad at a nominal charge 
The maps also may be examined at the 
office of the Commission, Section of 
Dockets, by requesting docket No. AB 
102 < SDM) . 

Robert L. Oswald, 

Secretary. 


LEGEND 



STANLARD METROPOl IT AN 
STATISTICAL AREA 


* 

| CITIES OVER 5000 POPULATION 


TRACKAGE RtCHTS 


LEGEND 

anticipated abandonment (next j vrs) 


euture POTENTIAL abandonments 


ABANDONMENT APPLICATION PENDING 


LINES BEING OPERATED UNDER REGIONAL 
RAIL REORGANIZATION ACT OT 1973 (NONE) 

ALL OTHER LINES OPERATED 
(DlRECTLr OR INOIRECTO) 
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1. Lore Description 

(a) Payette Branch. 

(b) 8tnte of Missouri 

(c) County of Howard. 

(d) MP 0-106.1 at Pranklln. Mo. to MP 
0-04 32 at Payette. Mo. 

(e) None. 

2. Line Dmcriittom 

(a) Columbia Branch. 

(b) State of Missouri. 

(c) County of Boone. 

(d) MP V-109.5 at McBalne, Mo. to MP 
V-1783 at Columbia. Mo. 

(e) None. 


3. Line Dracarmow 

(a) Portion of Oklahoma Subdivision. 

(b) State of Kansas. 

(c) Counties of Labette and Montgomery. 
<d) MP A-130.08 at Parsons. Ks to MP 

A-106.0 at Coffeyvllle. Ks. 

(e) None. 


4. Lime Description 


T=3— 

\ | votfiG * * * r> 



(a) PorUon of Oklahoma City Subdivision. 

(b) State of Oklahoma. 

(c) Counties of Washington. Osage. Paw* 
nee. Payne. Lincoln. Logan and Oklahoma. 

<d) MP A-200 at Bartlesville. Ok. to MP 
A-330 at Oklahoma City. Ok. 

(e) Hominy. Ok.. MP A-236.0. Cleveland. 
Ok.. MP A 248.2 and Cushing. Ok . MP 2803. 

5. Line Description 

(a) PorUon of Wllburton Branch. 

(b) State of Oklahoma. 

(c) County of Pittsburg. 

(d) MP R-l-34 at McAlester. Ok. to MP 

Rr-U.0. 

(e) Nono. 

(PR Doc.77-16382 Piled 6-31-77:8 46 am] 


FEDERAL REGISTER, VOL 42, NO. 105—WEDNESDAY, JUNE 1. 1077 














































WEDNESDAY, JUNE 1, 1977 

PART V 



DEPARTMENT 
OF STATE 


FISHERY CONSERVATION 
AND MANAGEMENT 
ACT OF 1976 


Applications for Permits to Fish Off 
Coasts of U.S. 






















28074 NOTICES 

DEPARTMENT OF STATE 

(Public Notice 046) 

FISHERY CONSERVATION AND MANAGEMENT ACT Of 1976 
Applications for Permits to Fish Off Coasts of United States 

The Fishery Conservation and Management Act of 1976 (Pub. L. 94-265) (the "Act”) provide* that no R*htny 
be conducted by foreign fishing vessels in the Fishery Conservation Zone of the United States after February 28, 1977, ex¬ 
cept In accordance with a valid and applicable permit Issued pursuant to 8ectlon 204 of the Act. 

The Act also requires that all applications for such permits be published to the Fkdkjlal Register 
Applications for fishing during 1977 have been received from the Government of Japan and the Union of Soviet 
Socialist Republics and are published herewith 

Dated. May 23,1977. Albkkt L. Zucca, 

Director. Office of Fisheries Again 
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1. Bum * TiMtl. 


•MoW 


TmhI »o.i Boll ««. 

1.cl .trail on •*. WH17 

Mm* m Ad£r»aa of Otmt 

. . - UtTltt SP*mmMj 

Baa* ui Idma of OnrUrv 

•ferrTfc&olodflot* 


naa, ftowak tajooi. 

Mu* ram* t. 

th* Board of -pTOrt^^tfloV 

umn StMaaUp OaMpam 


W®« Maaad-l* 


•SavryBbolodflot* 

Latvian 0M0| Co«p«qy 


ad Blot* 0 l»fl«try._ 


TiButmi 



«T« Cart* OipMUr (0) »•. 0*r*o ( 


ItlM W0L 


rtdL 


0 WC 


WA. 


*y axn 


(IMloat* mu aapmty, 0) 
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i tml vmxmum at fUfclas i 


fl. —i ul Uftnm at A#M MMH W4 


U*.'V~027l •• 

n. ItflM —oa t **'* H . 

• • 

It. PHulflaai Nml ( * >, Mm ( ). HmI/UmMi ( ), 


u. Mi. mhi_222- 


H. —Ilf mA fetlCMllt# «f Htm— 1 ^ — 

14 — fl o—t<—aif*>_ 


( ). ui/aw. f«tm f ), 

1*14, Uam ■ 1 


*•!««»•*? ( ). Ottw_ 


titamUawl 1*41* OOl S t— CHI 


WO ho. 156,t M/a 


Of— VwtUi 


wn.Viatot irw/itta 




14. kn^tlM lnl|Mi li Um 0 ( ). Urn I C )• 

Omm ( ). »mm ( ). Wmmt ( ). M» ( * ). 

f»«hw.i«r ( 1 >. orn m ■*»» <Ur * ctt ” ftJd * r 


nmso nsm turmianoa mm (raiiai 


»«■*« Omirn 1»UH for. LfUlmUm 0^ 09-17-0^.7 ^ 

Nr Dm «r ZMving OfflM 

tt V 


V*.-77'927* *■ 

IT. QU|0 0>9«al9 (IT) ft. Qu«r tpMr 


— ri**^ 


I I • I ri 




— «*14_ 


, M I—Ml Hxqr»* 




—^ 2»fI4S42 m3 


t Tim) fe. i Wall *>.. 


, iifiimuw §♦. _ 


V ««• ut liir+m at i 


Oamoaast 

AUMM ®«« 226047 „ 

■“■Mrt.iejooi 

TO» ?, 

«ba ftoaurt of *Srvn>t>tMio<Snot 4 

ftMtoSl; Oobpmj 


Qaiu i4i HM — 

»U»-47 # H4MJV mmm 2, 


UtnM -Mj C<m«9' 


y% fNMMUl ifdfM (H 41 MU fell? MlMltl, tv) 


♦. I am ton Mi Stair «f Irrlrtrn fmfpUa. 3X0 

»• vm ar ▼••mi_ 

i- Nmh (—M l 7 »a _ 

T. Uhs l_ nM f — i *?>+* _ !.». 


ONI) 
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NOTICIS 


c*-n-o*7>- 


ir— y»rlo4 

<rr«-*>> 


»H«iii gvallfffVlHi ft-ftfe Ml fetl-lft 

ha P —4 


fiaapon ad fval pwn*u« «f fUfcU« *—a al a. 


gc-ii-est*. 


H. 

in. 


n. 



oat OaSloru «*ilj ^aom.V) 
>14 —1 plMft - I po 


- »W 


Arn 


<sas.> 

Ob. at- 

SLIT 


tail! 


*58S4Si* 


200 


too 

too 


_ mtflal 

ft* Bmm at fi& aaa tfpa i a K i ha 


tl. Mi «i IMmi a# Ipal i 


nrnim tmh iBDPnnoinai pom (pokbm) 

gSL’S T ■' 


l. 

ft. 


> aT Vtaaal 




Mnn 31. fcal altU at. 
flail* 


i Mata ar McUMyi nailMatolu WM 
ft» typa af f aaaal Ufa frN*m ilaa tta4w _ 


<Maaa)_ lftftft.O (»f) Ml.ft _ 

?. Ua>th ft. ft. ftaaaitft l». 0 ft. ft. Draft >.7 ft . 

2000 fta. n. ftm— | 


CD. 


4-J. Dlaaal/l^ama (-). 


OttlT , 

Va*. Vallt *977 


•tiabar «n) ftatiasallty af hn^»-«l_| 

0fttaaM _ 20 Q»aa ftj O Mr (ftpa-afy) j 
*ft* Offl auiaii WMB (t). AX/SM, Toiaa (X), »al(ft). 


lahaxMtiaaa ftaila Call 


JttJhk 

ffif t i h i- n ip m i n M l h^gfil i tOTv Oia^ 


£gVg y nr; 


ft. faaaal Vo.i Mil M. fV-OgftO 

ft. Mi a 


iiaa^ moratoft h *y*ol0?«t*» 



JbJL 


_jaULi___ 

tM aa MC KM J07VMM 

f too ■f^nr 
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ut-r)-oy»o 

H, parijaii m IgtijaMli loan 0 C - ). Lorn*' A C 1 ). f )• 


OUM* 1 OAT. rdU llraollo* flBAmr i, p mow i nn J , 



rxooaa flA 1U Bill 

n*h Baal 111 OW*** * 1U 

ow_am 


n. ProaaaalaB HaiyMl (XMImm 4a-ly oaeaaity.W) 

-F5wn-1 



Ip. 


Bal*a4 no. 


_ Vraaaoa 

» Proaaa ho14a 

Pro* Plan 


fear Vo LA 

alii 

Proaaa Piaa 

-.110 

, tanka 

dll 

VI* iMl 

oewr .mi , 

-aULL 

*in 


dll 

Ptaaaaaiac 1 


» Clo&xoata dally aapaolty,*) 

fOUfl_ 

J-* 



». Piafeartaa for «xiak P*r*i* la l*juartad» 

California aran 01,06-31-10 /ipTf 
Rarlni m 1 Alavtlo* lalanda 01.04- 3i.i»/i$77 
ho4 ad awrt duwUr, P»UM 

21. lot tad fc&dnaa of ***** appoint* «* raoalva a* U«*l 
Ermm laaaaA la Wu Onltad lut«ai 


». VI ataria* for * 1 * P*ml% U BaeuaataC* 

* t “- 4as iS3&, ^ SgSE ifiP »«»*-« 

1 Bar lac m 1 AUutlo* lalaada cn.04-3l.lt/ IPTT 
» t** 1n** o* OaLlfomU ora* 01.04-31.1<VlfT* 

9* food aad Hera Ai^, Patrol 

inm Addraaa * ***** appoiafrat %a raaairt local 
paooaaa laauad la «ba Oaitoo CUMn 


B*li Pariat 
*PPliaA Boat HJJ 


xxormoaorcB rum (pobcoq 

v&OiBe*** 

XLJLXJ 


1* *■■■ af Vaaoal PC ■ 4 t 

1. Vaaaal Bo.i Call Bo. FV-0604 

^ ■“••*« Mtowt of Oanor Coca ui Adsnas af Ofcartaaar 

fcoo CaCBodataoBajm lm • 

tywiorot 

b.T 



Baal 0 * 011 ^ af feMrwl 

**—• - L!_ Ooaa_ 

< 1 ). 


-SU±- 


(1**111*); 
fa&ao < D. falacm^r » ) t 


JfcJL 


1 -fLUU__ _ 

|_S2.«u>iUL| 


nomm mm crano 

savs ? mi 

tin- 



> 1 *• haf» ),1B U 

■-** «• C*a4 ..Mac _fc%. 

tlarOalaao ALaaal (1), Bomb (-), BLaaaVClaotn* *.), 

ill.. 


I ■attoMUay af Hr*mn*l J1 lill _ 

om,,n -U-- IP Ottw (Spa-ufj) 1 la apaator 

OaoBHa&ooaiaao* WP-lt f ). AB/Vd. Voiaa (1). taUf*o*y f ). 

-§ m _ 

-SJL UL 


I* A*i 


vr- 1 -ira uaa an. kh. opr>Q 
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Ot*Y»-OMk© 

I— • {> Umm k f }, 9mm CJ. 



1$, Ft .. n I 


lacttMi 1 


0>t» 4*g » ( 

OalLfbnxio u«« 
^ «*: Store Supply, fetrol. 


1.6 - r.10.7?. 


n. 




Twm ns 


so mu 

Sill 

ms ns 

So 

nun ns 


tsake 


vtttM* ns 

So 



OSo 

■ill 

ns msi 

—fc 





Otfcar xao 




i?. o mm i») 


(lsftleofto tell* *«*o*i */»**) 


tO. FlaWj 

9fWMCf 

Sarlng 


i for «Uo» Nittt U l oo w e t edi 


E!* Slav 2T2i"tS? 

Wn roetfuk, 


jeUooflofc. «X7 


P* k 2‘'*** Kilaelu Imla 


Licotioo Be. nA -~7’2'6*ff 7 

U~ «r 



S. tJH «* riBfcllM CMloo of 

f. 48111 

ss. 

frepoIoloDi (X). »um <-), | 






1W-m (X), 4M/S8S, VUM ( 8, NUpvef (D # 


(HOI 


y» j—, QM 6— OM bm 


1-6 


» ^ ffl tor 


s nau SKiniiurda wt it (rosticu) 

Nrali Mr4«4*W 1. »»*. » *- O*. Tfl 77- 

4#it«4 mam n,i»Ti r*» »•• «i mtui »m« 




|«. lua •# ««Mtt —in Mill S^» 

t. f*M«t aMfcil la. —'»'*r-o n, M(|itrfiln N. SM-Jf? 
8* Saw **4 UliMt u4 «4 «mm ml Ckin«»i 

A4«f••• < 

i ii i. mmfc-os.au rob*. mi p.M /m a n su <m. ions 
c«tu Mar^ajaaaiaasjpcTo _ : _ 


m ••! !«•(• if 


». Iff* ml ^—mmk m ttmtK S**, Ml BMUL;, 
6. Ti««m* <C»**aj , —-U si (*««> 


r. Uh<» Vl.ftC ■. •« I?m4U >-■ » . •« «• 

IS. ten^Mr i^BS *>». II. IuImi li*«4 li-t n« 
II. h«»«UlHi IlMtl (f>. It< ), IumWUmwi* I I. 

* • ItNt - 

14. Mu 1*111 


it iff ■ eiM a 

Slat HiNirfl ~ 

UMiaiuiitMi rtt-re < >. laym, 

, Mlti (a), faUimM 0 

■Mr 

. 

'tturuilMil M4U Coll • «*» 


ls(* rrtontlu M«tur*4 


dial Mrliia tr •*«•*«!«• S 



*•*«•>• MHWM,a»,Hiiita.awBHn. 
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J7»- 7 lot** 

If. M«l»Man Uin C (Ml. iaiu A ( ). Ht|i ( ), 

*•««• C ). ( ), laid tm. riU«Mttt O), 

HM» . 

It. Cart* Im«* 

I ■■far (in 

*»••••» i n inou i 

»rr lall 
Taala 

«Uai 

’ * 

!«. HMaaaU| Malmai (lafl«at« tally ufa«iC)p ( IT) 


rtttui 

rsm 

M.T/6M (CMIMM1 


— UL£*“ 



LM.T/MT tCMIM} 



run 



It. Malaitaa ft aftlal ftmU U 

.fciiH.. * “« u > « ■ « »« 

» ATthamSt I 


li. can* e*M«uf cm> 

tail*4 rial _ 

naan rial_ 

ft M.T (OAS; 

fmtmm Nil UA M.H11AJI) 
flat Itaat 

•tlai _ 


jt-m-otos 


■ 


«■> i 


tf nt AUtanat it m jy**ea !>«*««*«» i cat no*tr 

*•« * ** ** ***"♦**■ wrn ^ 

J??" 1 * ^ NUjwl1 * 

f.. V UT - " n K~* ***-• ^-pc.ut- 

#t#fN.Ut - MiM;) ^ ^ 

oai to h mo cui nn 


P) srtcns : MA.IL 
amwuni caiqi j 

via rtMu tfniu Km riMuc 

a Kvnai or Tm aulocatioi or 

l.m NR1JC TOMA pttBU MAT) 


II. 


*«»••• af ii*«t »M«la«a« ta taaalta aay l«|«l 

IM»*I la tla lallal llaiail Ml TO « Ml i Mil tOT 

—1» inimi t 
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NOTICES 


MTACHtO 1 


yA-'l'I-IOW. 

|%. l««l»Mlll Urn C (•», Umi A (»). «M|* < l« 

»«•<• c )• tifNi ( I. ui«i to. fitUMiit (•». 

EiUr _ ■ 

If* Cs«»s IlfMtlf OTTJ ©sags l|M« 

».*»u BOSS 


XehJ.ro 



klUiy IM< mrnlUnqtvn.mxm 104 
ISOS NlMOUlR Mo. • 

Washington O.C. 30007 


Tml (201) 117-7400 in S1I4 
tilt 


ruk_ »!•«••» tn in ino® h» u 

t. n. m non rtm occd 
flt»k rut . Off 1*14 

rrsac* ruk rm n? Titki 

fish Ball _ l»k*» 

# #4hst ______ 

19* Tutuilti Tltlluu 4#llf fUUlU.ni 


0*4*full MaHlwMl Mite >4. tool Offlea Mhillll. 

•Ht. 4t> % 

Aacteorsfs. Alaska. 

O.iJk. 


_ 

to. ritktiUi r«r *kl«k nrall ts UfMiUli 

Pti«t Atas fstiO tontMtmt £l01-.I«-it-l»il 

(fi«s*T«) Cstth tBl> 


It. fiat a» 4 A4«ra*a sf k|»tt OfdtiU cs rstsiss a*y lsgat 
9COCSSS Utai4 ts tk« IHU4 lt»as#l 


mu, ej&^sOtsL fiefO*. 


I 0 bb 

irm.it rtisu rautinunoi rot* traaoci) 

t.r.,1 '..1.4 *** l.WTT to lfllK.il.. 

AyyltsO fs»i TtCT-Wl ?1. fsr lai sf I a as la* orrica 


it. •* tcoooi n aa an- 

I. VstssX *s.i loll Os. -- ■sglstisttss Ss. 1 

>. Isos at! Mlrsil sf Ovssr Isas ss4 Mfrsas st Cssttaraa 

»•- vm uiz*. mask - 

A44fs*s 9-1. A5jri-»0. 

. 1MML M—eML ^ Mi- 


;cno tin 


rt«s i 


41 

4? uo, os, 4M. yoc mi 


41 


liOf, 4X0. 4404, l*C*. KOCf 4 0PJ..\ 

I»4.4. U^.4, 4110.0. 4T»>. W.*. 1WM. 
10744,4, U10.S, 0115,TJ, 0O1, ^ 


4. IsmmM 4s4 lasts sf Isgtsttfl MOtt. J4i*4*_ 

5. f ygs sf Vaaaal Btyf? 

4. Tsssags (Orssat f fc.O (»«») w _ 

f. L*s»ah .rfae _ 0. t. 9*aa4«k LI I. 9. ItlfUIL 
10. atffnasat 1150 «k».. 11. Italsaa tpsst W.9 la* 

It. frsystslssi Olaasl (•),' Itssa ( )* Oissst/tlsaar Is f I. 

•lk«( - 

11* Oats Ostia All. IMP 

14. laaktt ail 1stIsssltty st fs»ssssst » J4IQ4 

. Offtcsrs 7 Cts* 1 otks* (fpsctfy) -- 

It. Csaauistcstlsssi tOP-fft < ). Aft/019, fates (si. Tsltgfagfcy ( > 
taker _ 

latsteallaeal kails CslI tl«s _ 

0s4ts tregasaalas Mailers! W W 

Oahsr «srkU| frsfsssstas *g m rim 1- 

OchsOsla naugtgflMB 1- 


CCSCU 


NATO no 


01.00 10 04.00 (ftff) 

oo.oo to u.oo (cm) 


uif or tiAfii 


19.00 10 n .00 (0WT> 

91.00 10 CO.co {cm) 


Iiunic 


U.OO 1© 15.00 
P.OO TO 30.® 


jS8 
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JA-OT/OtU 





MMiac rrssu loumiunoR »o*u pataca) 


1047 


null f*»|s4 1, 1 »T 7 TO A^IItttlM )•. afcJffcfiW 


I. I<*« •( Vassal 


UK-B&BL. 


I. y«*Ml Mj k»ii m, — 


«•. tn^Ui 


«44(M« 4»1«HMNH<B43H, ’> OO a 


COlt . 


!• ltM|«rt eat ltatt •( tOTO,HHw 

I. Type •! Ctittl _J 


A. t«tai|t (Crtlt) » t 40S.B6 (fall 1,76V 00 


t. laanli m->0 i t. Itaa<tli »» t. »ralt *•» H. 

If. MrHftvti A.°°° aBa.- It. «aaiM« fl»aa4 U 1 _ 

II. rraf«Ul»ii Eltaal f I. Itaaa f ). ll«t«l/U»cttU ( >. 

hMc — _:_ 

II. »<t« (till 2 


1,146? 


16. ItOtr tO 


el 34,AAPA» 


Ctt« *♦ Itkai 


nr-ra «•>, Ait/fti. Tata* < ). <#}» 

•fktv _ *_ 


UttruatlMtl laiO Call *^l* JM4? 
tafia ria^ttatlaa laalltrH 41 67 TOO I 


••••»»•« rra»M.claa ALAI 1UJK «g 

mtl.lt — ™B ATTACHBP I6BM.T _ 






K. ViU AMD AODWBl Of Afi»*T ASTOXlTUO TO IKKTI ATT 
LSOAL PB0CXS8 ISSDXD IB W* OBXTB STATCSl 

HAITI W Jctlro IAJUJDHA 

m Salankl LAJHltAOl 


C/0 HOLIDAY I*». V1LUII0T0I 
I0QII NO. 904 il 
9909 VI9O0C91I UK., M. 
•ASHIBGTOff, D.O. 30007 
0.1.4 


303-JJ7-7400 (EXTOTIO* 9073* 9061) 


»♦, •atlitllM (i*lf«t«lt Lata. C <•>, Versa A (a). »at|t U I, 
Itett ( I. Basest ( 1. laltr |t) ( rnkttttti f»). 

Otktr _ 


1?. Cart* Ca^atlty CIT) 


14. Cares lasts 


Titak Tit! 


ffetes Till J.l 

♦ flak Asst — 

llktf _“ 


lasts#? 

. »•> Ral« 
Tasks 
Olkst 


HI TM ATTACKS BMW*41 


14. ?rs«titlt| l|.l?sstl (IslUatt Sally it?scl(?,RT) 


10. Vlstertse fa* vkltk fatal? Is lt?«tatali 

g»*i aim fgi.ui inaii tm.u.li-liii 

(fte^-T#) Csuk CHI) 


SI* list as4 AUrait sf Agasi t>?sla?tf Is tsaslea say legal 
ytsttas 1 as «*4 la tka lallsl States* 


FIDEtAl KOISTft. VC*. 41. NO. 10]-WCDNiSOAV, JUNI I, 1*77 









































































28090 


NOTICES 




th-'I'mm*'? 


TftO'l-lOl? 


attached tirn 

n. RULE AID ADDRESS OR AGRTT AVIATED TO RECEIVE ART 
LEGAL re DC US ISSUER II TRS UIITID STATES i 

RARE Iff I shirt RAJUKJRA 

Iff SaAbtaRI lAJHIRA'JI 


iUii 


kPoem 

C/0 HOLIDAY IBI. RELLIROTOR 
BOOR RO. 904 AB 
nO$ RI9C0CQIR AVt.. fl.B. 
RAJIU ROTOR, D.C. 20071 


7CC-JJ7-74O0 


(IXTIWOI 507** SOfll) 


3 

-8 J . 

nil 


TA-OO-K>*7 



mm an 


rtsMiJC rasa. BwmnanaH row 


A^lld *•••’«, 


I 1,1RT? TO 
tau u.itn 


Jft-04-lO hf 

Iat In mi ftllU* 


•««««• 

I, Ram «r V«M*t ***** _ — 


•ratal Nit A*. . -_ 


), »«IM «•! A4<rt(i •( lv««r l«M 1*4 MKMI •» CAltMltr 

«•••• LMT9 »«Bg ***V*.i L .JV --- 


A4Ar«* A-l. WAffWCPCt«l k R OQ 4R 

C.M* Ann.. TArtO MIOABA FM *> 


A. NMHrt IIAU •! N»l»UT 

). IfM *f »•••»! * 


TOR TO, JAfRH 


4. T«M«|4 (C(AII) ». 4>l 04 <»••) **«»•”--- 

t. UBgtA *•* ! fl » 41l> ** *° * » *• 

It. *,oco «»>.“ II. IUil«« »fMl -ii2-* M ' 

li. n«i»iii»Ai iitAti to# *«••• C )• ii«Nl/HMi»u « »• 

Olfcar _ ~--- 

IS* Rate (till <K 


MT»A 


. «»•* - 11 , 


It. €•• 


ilullMiI fRF-ni CM. Alt/S 
•tktr - 


•tk«f <S»«c Ilf I , — 

I. ?•!«• ( )• 


Ui«fuU«Ml l«4U Call Alt* JJK * 


lalta IrtfatacUa Itaaltaial Al A» «0 _ 


Otkit Ntllat ri«|*a»ilM ** U *** 
|(kiNU MR Off ATTA 


FEDERAL * SOUTH, VOL 47, HO. 105—WfDNESDAY, JUNE 1, 1077 
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i*. Utu e Uf4i a «•». (•». 

N»« < )• ■««••• ( >• ktef (•)• rmtMttr (•), 

IF. C*r|. Clftltli (Bf) It. (All* tpaaa 

!ulu Iim 


MU 

riMk rial _ 


ftaiM rial 
rui naal __ 
Mllf J_ 


l.tt W.I. 


ftaaiar 
try laM 
Taala 

• tilt 


It. tr*i «••!■« M«Mhm (lallaaia tall? «•?•*!<?.«T) 


It. rialaiUa far «IMI farati la la^aaatali 
ruiiiai llltUt fc.tXll.OXUU I i£J 


\M 

trtAamo run n 



>1* aal 141 mm «f Agaaa araataial r» taaalaa a*? lt|tl 

raaaaa laaaal la Ua Uatiaa liataai 








iiunaaa 






► ► ► a* ► 

4 < « «{ A 

£ £ • * S 

HI!! 



jA-IO-IOfcf 

imam nrn 

«. »UO *» iKMM OF AW UTOlWTtD TO ICCKItf AfT 

lsoal rtocns issues ii mi antis mmi 

*AJH m latlro llZAVKi 

» Sarfavmtl KAJgXlAftl 

ADMtSS 

c/0 tCLIDAT 2D. fILLXJIOTC* 

•00* to. 104 AJ 

«O0 tlSCOIOIt ATE., ».t. 

«4S*I*0TO*. O.C. 20007 

MU 

4«XmT20« 507?. 50«1) 
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NOTICIS 


mac rtisu ourranoa rata iwwi 


fatale farla4 
Aff11*4 f*r 


• t l»Ml»| 0( I lea*"™ * 



JU Uaa af Vaaaat 
I. laMU l*.i tall fa. — 

I. faa* a*4 A44r*a* af 4«aar 

A44raaa MUl-QP 9 -?* 


■aaa aa4 A44t**a af Ctattacar 


Catla A44raaa _ T- - _ 


4. 


■*a*f*rt aa4 flat* af laglattfl 
ftaa *f Vaaaat ■aaranaroB rtwaarr 


Jiygga aw , 


C»*«> __ y» 8 f 


i. 

I. Taaaag* (Craaa) 1.TM U 
». u*|tk >T-OQ J i. I. •faa4tk WJO.1 
14. Variaaaaar l.« ifci> 11 


«. •raftJLJO V. 

Ilaalaaa «f**4 >»•» li t. 


II. frafalataai ttaa'al (•». tiaaa ( 1, ttaaal/Staatr1* ( )• 

•tier ~ 

11. 4aaa Mill 

• * _ t 

14. •****■ **4 Satlaaaliaf af fataaaaal ItiJMW 

im.art • Ctaa >4 Vttat (tfaclt?! — 

It. Oaaaaalaatlaaai Tif f* (•». «•/!••. Tala* C >. Tatagraftf C*>. 


•tta* . 


talacaallaaal till* Call Siga 
I • 4 t a ftagaaaclaa Ratlliitl 41 j 
•tkat tarttM fra«a*atla* H M < 
tctatala «M V 


Tft-IO-KM 

14. •itlgtllM htlHMati Waraa C «*♦, taraa A CM. iMg* ( 

•acaa ( ). ■*•*«! | I. Aa4ar fa I, fatkaMtar (•), s 
•ikai ■ 

19. Carga Cafaattf (Ht> It. Carga tg*4S 

taaktf »aaa 


lalta4 91*4 . 
fta*4 Flat — 


fvasaa flat , 
flat Haal _ 


■LalM-flal* 


fraaaat 
•rr t*14 
Taaka. 
•■tat 


fracaaalaf Igalfaaat (laitcata 4allf *•*aciff.WT) 


It. flatarlaa fat vttat fatalt la tagaaataii 

kta«> Araa Fa>1*4 taatlaa Caai»oalata4 Cati ta kt >1*4 

(fiavtal folU 1&11 






a 

% 4 




jA-VMOU 

.ruoao mb u , 


1 | 

• V > f 




sat* 


ium 
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NOTICES 


28093 


TO-O'! -><*9 


attached Pates 

«. KAMK A*D AOOMSS Of AOES? AWOISTtD TO KBCBJV1 AST 
USAI PS0CX33 15WO IS TK1 092TO StATBi 

SAME liJAlro IAUX»A 

■ SOApik! IA89IVA02 

IMittl 

C/0 MOUfiAT 119. VELL193709 
tooa SO. 904 AS 
aw titoonti ayx., s.t. 

•AMISOTOS, 0.0. 20007 
O.S.A 


TiLxmoai 

20C-337-7A00 


(KXT1STI0S 


507?* 509U 






It, Vara* C ( Laraa A (•). 0^*m C 1. 

>««« C 1. ( >. taiav <♦», Fattaaatar <•?. 

•tVar ^_______ 

II. Cars* Cafaaltf (ITT) It. Cara# tpaaa 

>«>)»> l«» t 


trlitl ft** . 
Maafe Flak _ 


-laHEAI, 


flak Haal , 
4tka* _ 


Ftaaaar 
Iff la 14 
lark a 
•(Mi 


It. Fcaaatalaf (IMUai* aaltr aaaarliy.at) 


14. (lafcarlaa (at vfclil Fatale la Aa^«aat*4« 

- & 

atiii.Ai«i MiAH (min (miPilKil tin it, St laH 
{Fractal .StUfc.jgYl. 

>» 


If. «aa* aai A44r«*a a? A$a«t arraUut fa t •<*!«• aa/ taga! 
praaaaa taaaai la da Sallai Stataat 

ml u£&i/iaL pa/uj. 


route vissn rommicMio* rota (lomca) * ... k>«> 




ratali Farla4 1 » ltTT 70 A*pltaatiaa 9a. 36-l‘tlMQ. 


j. m. .t laaimr nunr_ 

I. faaaal «#.» Sail da. 1 Aaglatrat la* la. _ 

1* »•!*• aa< INiMI *f Saaai Saaa aai Aiiraaa ai Clai 

■•m ssiMh, miw gg.. yfy » ___1_ 

M(tal4 M>). 1 (IMS. » SMCN O_ 

NAiAinaNA.SM i.pnm-ai.np.JA ms _ 


*. **r • 11 T t a l a af tafttafryi WtWWfS. 1Q». iMM _ 

»♦ Trr* *( taaaal T*l«ATt» TAWSrT __ 

4. Taaaata (Craaa) wm.Uk (Sat) l* 4 ** 

t* Uagd li lt M . •. ftaaitk t> lP 1 . *. Itali l » H. 

■♦raaaaaat ».«> aka.-11. Waalaaa Baaai 14.9 '! «. 

**• Frafalalaat tlaaal f" ). tiara (1. Staaal/Klacirla ( ), 

•dM — 11 ■ 

u * »«»• tall* sovH im 

14. Ital.r .*4 liilaultl; a( Faraaaaal 17. MH* _ 

stllaata 10 Cit« T Khaf — 

M * Caa-aaLallaaat *«-»■ ( ), Aft/Bit. VaUa ( I. Talagrarkr (M. 

•dar - - 

UtaVaatUaal Baila Call tfsa sap 
Bail* IttfuMlH laaltarai Ai A) tOOKiq 

tltar Sark lag rtafMaiUl AI >1 U«8 M SUB _ 

Batata la «m tma attacmo mtaa-t _ 


*•*•*•*»»• 
4 4 4 4 4 

e o o o o 
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NOTICES 


■fA- 11 -I 010 



nsnxc rum lunnnumui row (rant.] m. ton 

Niall NUKM l,l*n TO Jft-Q Q - 10*11 

Appl i*4 r... Jitcmmi far *•« ai UmiTi •feu. 

SttUi Mftm __ 

i. liM at f.a.ai to*A mmi __ ~ 

l. itiMl •nil •«. , tagiateattaa 0«. ra-4i4 

S. «im ..4 tilrfii at ••••! Iim «.4 Mlrtu af Cl.rt.rar 

•— t»*y . __ 

A44iu. IN.WIKIO ___ 


^AfatA MNF1UU* 


*. Nhmii 444 Star, at Ca|Utn> *»*>. Mt%* _ 

%, T|fa. •• »*44«l mnunmtm itiwwr __ 

4. IfMIf. dm.) *.»♦*<» (Bat) M4.4I _ 

). u.(tk •»<*> ■ . I. Iru4tk »•« M . t. 0f.lt 

14. r*ii*r*«*> 9,m n> n«i(M« spaa. so.oo «k t. 

II. lm.Ul.ti 01...1 C). It... lip li.t.l/ll.rirl. ( ). 

•U.r - 

I). ».ta ••Li. IWI4—,»N O 

14* l«.k«r ... l.ltM.lUf #1 U.Mf+M 

orrict. ♦ e««« ** ou«> dM«ti|) — 

It. C.W..II.II...I fwr-rw ('), Mi/lll, V.l*. ( ), Tplagfaph? ( I 

•tk.f . . 

latara.tlaaal 1.41. Call li|. ***** 

• •4ia n^MMlaa Maaiiara. At km w Mg _ 

•n.i 4 a.u.| irnmiU. 01 ai .» a*, aka na _ 

itkHil. w rm ATtaemp wrw-t _ 


ta-T)-/.™ 


cta-o'i ‘Ml 


ATTACKED TkTtM 

n . ton k*b admass or acimt atpoibted to uenn *n 

LttAL PH0CCS9 XSSCEO I> THf OMITIB STATES. 

KAMI m Jafclro KAfAJCMA 

m SaAmruAl CAUIliOI 


A DO* ESS 

C/O HOLIDAY If*, VULXHOTOH 
BOOH BO. *04 AB 

•! SCOBS If ATI., fl.f. 
•ASHIBOTOB. D.C. 20007 
0.1.1 


Mi-3)7.7400 (nnrrioB sot*. **i) 


II. a.«lpll.« Lar.a C ( >» Ur*. A <•>. 0*.*. ( I. 

•acta ( I. •«?.«« ( 4.4.r P >. faiaaaataff f # f. 

4ik.r __ 

If. * Ca.ga Caaartti <»f) W. Cargo l|H. 

«.*Vtr Bam 


Salta, till 
fra.4 n»k _ 
r.a.aa flafc . 
fUk Ha • I 
Hktf _ 


•ft Ml. 
Taaia 
Ot ha r 


it. haiai.Ui K.it|«..( (lailcaia 4alty aapacltjr.ftT) 


It. n.h.riaa far ••!«• Nrali 1. lamatall 


Hit. Aiaa f411*4 iaatlti tlll.iCllllll Pill If »f llii 

(?ra»-Ta> CtlU tflII. 


||. v.aa A44raaa af A*aat .aaatnt.4 ra *a«at*» aay la»al 

prataaa I.aaa4 la »%. Batta. lUIMI 

- j/r. u£cu£aL f&fiSJ. - 
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NOTICES 


28095 




jA'-m-iMI 

m&enD rora t 

n. iuo &n iooitu of icnr Airoims ro kbcuyi ajt 
ie&al roods xsboks zi ns osiro stmsi 


■ lafclro JUXkMJHk 

m «*A*n*i muuii 


iMEU . * ’ _ 

C/0 BUM! MB. fltaSOTOS 


BOOM BO. 904 AS 

»09 ■ I SCOBS II AVI. , M. 

■4SH2S6T0S. S.C. SOOJ7 

O.S.A 


JOk*.5)7-7400 (SZTtfTZOS 9072 # SCSI) 




Jfi m-ioi I 



fiSHiac vissa ttfsTmuno* form <fq»£jc*) *>** 

* 

!£0a- 

far lia •( taaolag OMtta 


fatal* NrlH 
A»fllt4 ran , 


t, »fT7 TO 
■ M.UTT * 


■tatfi 

Ml 


|. iiiai at Vaaaai m 

t. Vaaaai l«.i Ml la, _ 

), rim i# 4 Mlraaa af Ov»i» 

IlM 

*4«raaa jrrt gAV.l-fHP 

ow-ut.takn^iM j^rvL. 

CHI# A44taaaj 


tag lit til laa Ba. 


4. 

). 

4. 

I. 

14. 

II. 

IS* 

14. 

If. 


■•"*•»« «*•*• •» •••‘•tryi JftfM ■ 


Taaaaga (Ctaaa) t>*i) I.4T4.S0 

taaatfc 1M> .BO It. 4. Iraaltl 1S,W I . f. IfaltJ^O H, 
■aaaapava* >.M0 ilif.* II. Vailant tgaatf 14.00 *l t. 
ft Of alalaai tloaal (•). Btaaa ( ), Otaaal/tlaatvla ( ), 

lilac ■ ■ _:_ 

Pa«a ••«!« -W»S.I»4T 

■aahar aa4 Oatlaaalttf af Fanaaaal **■ JAfOl* 

Of tlaara t Cyan >* Othar (Sfactffl — ■ 

Caaaaaatiat taaat m-R (•). 40/444. fat*# I I. Talagraphf f >• 
Othar - - 

Uu’uiiiaaal Balia Call 4 fga JlCf 
tafia fraikMilaa ItaatiaraO at *i «OQ an 

• rhov Waft lag fra<«aa«|aa 41 44 Ol »Xt. «M _ 

lafeofalO MS HU AfTAORP fMM-t _;_ 
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NOTICES 




I*. Cgat pa« at t Ulti C ( *). k«r«a A (»), *M|i t )« 

■•c«a ( I. l<«Mt f I. »•«•» (•>» ' 

if 

SUif 1 

ii. cup (!»t> c»»g* ifK* 

lo»«r >im 


ItUtl ink . 
Iruft flrt _ 

fla% iu«t _ 

•ll«f 


lal« H»I« 


»tf ■•»« m 

fill!’ 

• lUl 


I AT7M 


rfMiiim (uium wiir upini.m 


SO. htkiilM far ir*u* Ni'ait !• l«p»«t(i 

ft 

o<«ta Af» LLLAJ.4 Imhh CiMwilud c»i« u h Ini 
Cff.a»-T.> C»H> 1BT1 


JA-H-IOIO. 

* 



1|M ill 4I4HM • ? i|Ml *M«dlil C 
Ituiii null la lit Valcatf !*»«••• 


MU a&LdLd. JXLfzLz 


i i ■ s z m 


JArl* I® 7A* 




ATTACK EH TlttH 

n. makz amb aoobbs or ackbt Ammo to «am in 

UaiL PR3CU3 J WUID II TH» OIlTtB STATES* 

IAJCC m Ichiro VALAJfU* A 

IB Sdl/di ZAStltAftl 


AWBI 

C/0 I0UBAT in. OKLLIIOTCI 

too* BO. 404 AB 

«0* tXfCOIOlI ATI.. ■.». 

IAJUIISTOI. D.C. 10007 
0.1. A 

fKHIWIl 

*o*->37-7400 (ixrmtoi *o?i. *®eu 
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MKIX 6 VCSSCL IDfXTtRUTtOR FOftll (Wtf**) 

M»n r«rta4 nun 1 . 1*77 10 *«.rrA*H- iAt* 

r.ft tmrn^m, *, lvr9 far (., .1 Ms Off*,. * 


I. R*m •( Vdltl 

I. «•»••} #a.» 9mH R«. _ 

I. «ana i»4 4Mtdi •( 0«mr 

*•- cj tA lt». 


. ItlUtMllM Ba. 


«r CUriartr 


WUIIH 


*.**=ii*JAI 


*« iwiHri n4 i««* •( UfUtrjri 
*• T»f* •( f«u«i 
ft. taaaaga (Craa*) l.w n> _ <*«') I m a« 


/. umt *?.»* ft. •. »u»4lft 11,01 a . *. Brafi A.ftl -g. 

anlftM Im«4 1P.«I *> . 

II. rrtfdiiMi llttll (•), IUM ( 1. OiiMl/IUcttu ( K 

___ 

Otfttr 

“ —" -— 

ll. »«1W - 

M. m 4 lfttlMftl(0 •( rtfMw i ia t.»t« _;_ 

»»««>» 7 CfM ? 9«fc«r — 

¥»F-rw < >. 13*/»»». Yalta C > # Tal. a ra,ft r (M), 

•Ifttv _—_ 

*i~» ———————— 

litimiitMl U4U Cali 

fta41* r ra%a«4t« laa tlaallara* 

Oiftar Warft lag rr^ianrlti 

IfftateU * m ATTftCKP r* n»-» 



* 




TA-00-«>17 


II Ra«l|atlaa Kgalpaaati taraa C <•). tana A ( >. flnaga ( 
»a««a ||, I«*mi < |, ft« 4 a* ft ). rm»MUr (•), # 

0t%ar - ■ 

U * Cargo ClfHlIf («) tl. Cargo I M '« 

laUx lm 

Ulla 4 MU — iMiiar 

r '*»* n»ft __ otj i»u 

Fraaaa rill — Tial* 

...» .... _U1«- ..... ..at me. »«-„ 

Oiftar — 

l *' lr*HM»«g f ta4(cata 4a»»y c a* a« It y .WT) 


1®. IlikrtlM 



ja O')-1073 


ATTABC8 TJLTtA g 




'A 

UJD4 STACS 

WkMA * B4MK 

X « X nn Oil KM A) 



,l * *'**• A44raaa a* ftgaat l|ralaU4 t« cacaiaa »y tagal 

**•*••• lo«aa4 la tha 7a4ta4 Stataai 

— sUt o&udttL jpLfJjit. _ 

■ 
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NOTICES 


-7»-Or»013 


imcazo P 4 ?n 

n. IUXI 4)19 49MS9S 09 4019T 4*70197*3 TO IKIITI 4JTT 

Lts4i ntoctsi :430X2) m nu unrxD statesi 

KAMI m I Aire lAJUJWU 

m AaAaruJrl 14.31*If4CI 

4JKMt33 

0/0 HOLIDAY xn, *TLA fOTC* 

toon 90 . 504 4 B 

7505 9X1009919 HB«, M. 

f4SHKT09. d.c. noon 

0.1.4 « 


YKLITH09t 

l«-J|?*T400 


(ElTtniO* 5072* 50 A 1 ) 


* J '* 

14. Uilrwiil l«i*» C (•)• UlM 4 ( 

•hi* ( !» «•*••» ( || »•«*» III. )««»•••»•! 

• U«l . 


• v' .. r 

‘ )• ( >• • 

— • ,u 


It. Ct tg* ClMdl} (IT) 
»«u «4 ru» 


U. Uri( ft #a«* 


till 



If. hM«ul*4 (luiuu 4illy mmif.NT] 


* 

.» 

f* 


24. ftoirlu l»i «ft(«ft fatal* I* >a«waala«i 


81149 Mu Ci/lll Xin.UI S in . Li . rx l <1 1 1 
(rr«*~Ta) ir.Ti, 

Aiurrie 

Ml/ Cf AU1KA 

rax K4 ua narruM nu*« 
oaxpji wAjutwcroi 443 x^uuu' 
carcut fftCVff 


./ * Ai t a *.* « 


11 it f»ii 



!U <Um id A44c*ta af Apaat appatatal It tacalaa aay U|«) 





) 074 J 


mmic vuui lounriarioi fain i/ouiti) 

— *. >V * * # 

4 *. « • • 


.. «. » » II • •/* **4 , 

HI fatta* . v—,<M)U*|laft 9*. • 

IIP* Van Atioi T0 r fpt «•* al l^aa^Uft *4h«a 


|, v UN Vi fep'p^t ,u wm » >. ** H ' : 

t. Vaaaai 9*.i Nll.lt. Raplaiipptap M, Tn»747 

9. Iim aa* 4*<t«aa pffvati _ aai a**'«•• fl.Clatiaiar 

■••• min ntt'nxag mb - **•»- I - 

41* I at t *099, IPPl^B, _ v . ^ 




4 * 

t. 

1 . 

>. 

lit 

ii« 

19 . 

14 . 


ittiNit aa* Itaia af Btgiaufi ttnwcfl Jin* 


TfM.9t_99.M9l. 


474.V 9.T. 


Taaatga (Crtaal *•*« (Pal) 

Haul JtSLjW a. . ItaaPtR ^ 1. %. 9*a/t_ 

la*aapawtr TKO ‘a lat II. Milat* 9paa* ^ ,0 


5.40 , 


ftapaltftaai 9 ftatai (*), liata < ), llattl/Uattrla ( ), 
9 *>af t * - 


tala taftftl B2E22-22^ 

Paaiat a»« taiiaaalttf af fataaaaal__ _sLuai—;-. 

911 Matt ? - H«* - . 9 _ lutl (fpacftfy) __ 

Ca*aaatcatiaaai VPV-M 1 ). Atf/lU, fpftca j I* TalaptaMf «• ) 




tun , 


tatavaatiaaal lillt Call li|t . 
ftatta Vtapaaatftta Naaftlatai _ 


j98Jg- 


. .. 


¥ 


441 410 TCP KM 


Tnrnr 


ftcltl.lt BATCH TWlt 4WTm 3(4 1*3 AUJ.TtAP BLAUS «. * 

—^- - — FU JXT - 


jrfl- 04 -ic'H 




FfOMAl RtCISTH, VOL 42, NO. IOJ—WIDNISDAT, JON* 1, 1*27 










































































NOTICES 


28099 


xO-'n-ieiy 


* mono uro 

n. I AMI AID AMDS Cf ACOT AlfOJim TO ItCSTTB AST 
LSQAt PROCESS IS5UCD !■ TNI OVXTXD STATESj 

SAMS W : Aire SAXAJVAA 

m *S«AjgrAl IASMIU8I 


C/O BOLlfiAT XSS. flUJSOTOS 
ROCK SO. 904 AS 
?909 viscoasss ATI., s.«. 
•ASXISOTOS. D.C. 20077 
C.S.A 


2C2-JJ7-7400 (trrtmoM 


9072* 9001J 



■Jftr.no- I0?r ,, 


II. (*alr< 

••••« ( I, ■*«••« 

•ll«f _ 

il> cats# ciMdir (ST) 


9 

ilyMUi level C (•)» tin* A ( I. i >» ? 

• •It ( j, »4lU (O, fVlMMIVI \ J 

_~~ I • *** , * < v v iff 

-:-!- ^ 


It. Civs* SMie 


• aim (HI . 


A 


Vvaaaa tin . 
Till Hill _ 
m«i - 



il. rivimui Ia*im**> (U<iui« nil? uruiii,st| 

_ . 

♦ f 


24. hiMruv let «kii» rvviit li ivvumii 

tuiuiii ixLiit 

(rtii^Tv) 


lltli ntlvtu ijLXt Lt.lt !lli 


lAh irli. 


QUIZ or AUSU 

ism so oa aixutua sura 

QRSBOI MA»nCTOI AMS CAU/tMU' 
COlTUi. MCfiTS 

. ——.1•• 


*4 ••• 


• 'if »r r j* ** 

•4 II 

«• I 

’ \JjiC _ altCi ck'*'..pti/ii- 


||. «VN. If I|«|t OMliUf is litiIn ll| U|it 

pr«tiu 1»»V*< fa til Ifcltie Slim l 

• - . 


,. v 

■ / '■ « - 


TT 


. •# * »• 

. i i* 


1075 

fiirntc «uu iwswianoR rofic ifoiu4d 

• • • *.. • « |l • ' • .., 

l.-t ,M»IUl|.»M si. 

» rev itn if t^iii»s efflti 

- v* ^ # -»i*iei _ 

i» IlM li Tins) AVTO **M _ 


Vatalt r»(t(f , 

Atvii.t r*r» 


J++ 


t. 


I MU.SI. 


)• III Allva* 

Mi. iATAI UX\L 


, ItililffMM - — 


l M l.f AM#a*s 4t Ckaitaiav 


Cilli A44nai_ 


4. Iimmii im fine if iisiiivfi 

>• t»m Iinmuewi tosarow 

*• t.aaig. (6ra..) H4.r»,T 

*• um»» 


asm ^a: Ait, 


<*n> - 


».». M.T. 


i. . svmra VAC n . v suit ,*.y ■» 

»». «•(••Slur _ ;yp • » >;: 11 . MUM. (Mil 1 9>7 It. 

* 1 . rvetiisuti Haul (•», Hill j ), •iiiiUBIinm ( ), 

ttktr | 

•••• lllll 

l4 ’ lit It I Inal tt| if Tivinaal * ***** * , 

•(film 7 ci*»* • nni (ftitifv) __ 


“ 4 Cimmitiisi, vir-rn e* i. am/i 

•ran _____ 

lll imiliMl 1*41 • Call tit* _ 


f 


-J33L. 


*•411 rviftiMlM OeeUeveR 500 OB M 


) BVS ^777.y 


®‘4*» iMUu rvitMMita Iiiv.j M.?5 I 
AnAeriog p ^ y T Ujd - 
•tkl4«U MTCS T»«. UxlO 14 AH0 AUflrTUi ttU*® 

™— Saga r nmo rr 



.. 

yr. 





I 



(4 


I 





( 
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28100 


NOTICfS 




attaous ri/n 
h. iAia - 


jo aswu ar icaar jwiito to a soots ast 
nocss isaon za tks otitis stato* 

t B ism lAXAsmu 

m ISUTiU 


C/0 KJLIQaT III. VEL^XSOTOf 
too* ao. 904 as 
2909 aisooaaia Anu. M. 
torn aoroa. p.c. 20 on 
O.S.A 

we -3 37-7400 (immoa 9072 * io 4 U 


TA'TVIOlfc 

I 

4 **V . 


14. iMEfMtll UlM e « ). UtU A ill. IM|I <•), 1 

M««* { I, llfili) i )» U4»r 1*1, fllfcNalir ” ' 

**■< . ‘ t f 

• _ _ ___ 


,—— 

11 . €«*•• (im«Uf <at) it. 

. *' >-•• • - ' 

• * 


* ■ 


/ 


tiHti riii 

rm «44i 

/ 1WVT (IIM 

M 

r* 

\ 

• a4mv 

r _ 

V 

NkiiiMi ImIMIII ( 144 1441 • 44 4 1 f «AfA4ity< 

■7| t 

i •* 





. 




■ » 


* * 


• V ♦ 

• 4. 


la. ruktftH t«i «Ai«» Nuti t• laiMiuii *V* * C« 

muitu UiUi <*««!■■ tuuaing tin » 11 mu 
(Tf«%-Tt) .. v«. J>auA.«n, 


irir;: 

oci/ ca M , im '♦•••« < . *» 

aatao su am vjutjj hum 

OUDCS WAJM ORTOt Art CAtlATUXA’ 

csmut moots 

» ..». * *i. •> 


• • • 

• .* - 


* -* ***V’*| ,, *‘ 

' •••H |m V4 


XI. I«M nl.Ull«M l> i|»M 14 tIMlU »l| l«|»l 

(MmI 1# Ui llllll lUKII 


M/L pejtAc 


— 


\ . 


: T : --- —r 


> * ’ * 
T • , • 




7— 

J*4 


1076 


*y 


;, .V C * . 

fr»iRC nuu lOtariFiunoi fom (wtuta) 

• » 1 *. r..: .I , «• •- «• A • ♦ ''IJ ******* 

i*Mii Mtui . 1 a»»iii*hm a#. oT>-n-ioib! 

-I 1 . *HT 7 *> " 1 r»t lit •! Idui ^ 


*v» 

? 




• I I^mUi IHU< 


|. ||M if IjIMl*. 

I. flllll 44.1 4«ll M* 


, iiinMiiiti lit. garj.^ 7 ? 


Iim mi M4i*n »f Vf»«i •••• »!♦»♦*» #1 CA« 

sMrtrjg,AfcOft , :m.- , - ■ 

I44IIM W^MI , 


C«AU A44f«M_ 


I07W 


r 1 iM IMM •! »i|im»» tqw> ^ 
917.71 W.T. 



(MO 


IfMllfe U M1 . SrWf ?«y a* 


nuiMi smm , 


• l«4«l («)« SUM ( ). HaMi/llMIlU ( ), 
liMr —~ ~ 


• 414 I4IU 


J2a' 


a JtJHM 


|4. IMMI 444 I4(l444lliy 4| IlflMMl. 

IldMlt 7 (IM 7 IIMI (||Mll|| - 

II. C«M« • It«( 1444 1 m*M C), M/m, *4|C4 | 1 . t4U|t||4| <•!* 

“** * IlMf ' 


14l 4 144114441 44414 (lit <l«4 . 


-~r 


Stti IBL. 


imssL- 


41441 Mrtui Ir 44 » 4 »«l #4 ^0 ^ ^ irn ° ^ t<c 

atustk oair cr ausca 

<44441.14 ^TPMMJL.r'g.iy 3g,teV <{ gLOT«v aVW < .-- 
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kTtAoao ram * 

* 

S. 1AJO AMD AD0RBE9 Of AOEf? AlTQlWTtD TO UCfcXVB AIT 
LMAl PltOCtSR 1550ID 11 TSZ 7R7TB) STATES i 

iajiz m mm rajlajcea 

■ Stterikl KA5RXTAGX 

Q/0 KXL1DAY IRV. VSL4P0T0R 

ROOM 10. 504 AR 

2505 RISCORSXR ATE., M. 

•ASEXROTOR, D.c. 900X7 
O.R.A 


702-317-7400 


(nrtnxoR 507?. 500 x 1 


TA VM017\ 


It. li«l|<llM tgalraaalt Lataa 0 (M, U«« A f I, 0a«|t ( >» 
5#«<a { >, I kl4l( C 1. rm*a*Uf ( 1. * 

•«%•* - 
&?• Caiga C«M*I*V JUT) II. Uf»i f»M« 


HUM MM . 


r«Mi riM - trr ■•14 

Vcaaaa flail t.QO laaka 

flak liaal * Otkar 

(Mil — 

It. f ra« • • • I<U4liaia Aallf tagac i »y .»»T > 


19. Vlahtrlaa (at v*t«4 farait la tegaaatalt 

81115.AIM fUilj ilUlll fauntll ll Silt 11 It till 


II. Him Ml A44raaa af A||aai imiim» 4 ta raaalva aay lagal 
frtttn M«m 4 la t«a Vallit llaiaai 


iLts 


runic rout tuinriunot rotr (ioiiim) 


fatal I fariai 
HfliM r»n , 


iia.,an »•* 

tiaaai 


1077 

a.^flQ7-f017 


1. Iim a( Vaaaal maaii au 
I. Vaaaal ■•-» tail Pa. — 

1. na«a aa4 l44rtaa a( laatr 
*a»# PCav> i 
A44taaa jj, I 


, la|UirallM «a. 


a,,, i.t A44raaa at Ctattaivr 


A. 

». 

9. 

la 

15. 

11. 

II. 

14 . 


■aaaaatl aal ttata al Aagtaltfl ' 

UM al Vaaaal PjnunjMuno mm**! _ 

Taaaa«a (Ctaaa) TV8.T? _ (Pall H>.\1 

tv a* Ik 74.jp n. j. Itaadl 15,00 a. V. 


•raft, 

»»•«< -JhSL 


5aaaagawar .j jqp _»*• 

ftagalalaai l|«aal f*|, ftaaa ( I, PlaaaJ/Clartrla I I. 

•Mar _ ~ __ 


»ata »«||t ^m il. 15 71 

•aalar aaf aaila«ailty al l«naa»»i li. JaPaP 
Olllaara 7 Craw it OlAar (Ipaclfy) - . 

Caaaaaiaat laaai vnr.fti (•», AK/ltl, Valaa ( I, TaUjlOjRf I I. 

•Mat _ ■__ , 


Aa«la Vraauaarlaa NaallatM M W _ 

•tkaa Watt tag faagaaaalaa M» T* XTt*.mp tMW L 
Htilali Ml M ATfaCPP» NW I 


kvtxmp vyw j 


lA-77-/017 


Al a IP W in W Ml 4ki V» )M M 

Al SOT"! mi UM 4174 4>u UMI 14m 

MT1 ASM.) 4)04.75 5404 Mil).) Mill 

»)15 4*35.) 4»A.*1 1451 UA74.5 tA*» 

MMM 4501 4)01.5 #405 1540) 14*04 MM 

MU 4)» 5444 ia444 14*51 15)57.5 *53 

f) I54.70 I5A.40 1)4.45 151.70 15A.#0 

*57.00 !)7.*> I57.R5 157.JO 157.75 mi 


01.00 VO 04.00 I4MV) 

mao to i). ao (amt) 


lliOD ID 1(100 (SAtfl 

5)>00 to 00<00 (4MVI 


uico to i 5 i«o uutri 
17*00 to 50.00 lODT) 
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NOTICES 




7 A-r>- «>tj 

*TT«»«P *»*» II 



1078 

fisimic vtssu i&uTifiuiioa fokii (Fouicn) 

* N* * •• • 

Pc rail I firiM W77J0 IhUmIIm N. Til 1!~? ~ J-'l t 

f»»« JE^22Lii*i227 *•» in #f i«mim ®m«# 

iMt 

I. *••• •* *••••! tMl Of iP.lt 

I. *»•••! ■#.» Nil - U|imulM 8«, n 105 

), id iilrcci ef Ocmi tea* id ddcii if CtiiHtK 

»*w m be jinuipuft^Jifc _ 

*«<»••• nregae.ttsifck;. __ 

lPIWfrA?. ftfll_ _ 

edit dittii - 


4. iiiiHri id State ef li|liir|i Hflttfi i ^ 1 * 

%. i tf *i iNHi . amsBiM.giiTO- - 

4. Tccii|i (Creed ■ _<»•*» _L3J0-Ju 

i, u*|d O-gi II. I. Iudd T-sn a. *. »»ihjjl 

10. ••tiifceer MO d». II. lUilect !»«•< IP *«» 

11. fiiMliiici Bleed (•). Hue ( >, IlcicWlleilfll f )• 

•dll _ _ 

it. in* teiit juaouissi 

|4. teeter eel Hitnilltf ml Bacacaael I liHI 

Officers C (fd A Otter (tfeclfy) ___ 

It. (MMlIietlctll rif.fll ( )« It/lll, t e Ice (at, Tllt|U»lf I I. 

Otter - - - 

let erect leee I Idle Cell Slge Ulf 
Idle frececeelee tcclictd MO Ol 

0t4er Meet le» frcteecctce g M jlTIgn fttHl I 

»dd.u —zn ai moans ram i_ 


IA - 11-1071 


atta (MO rirn 

a. Kin am aoqosss or agot Aroimo to iicuyi ait 
legal Fftoctss iisoco to m onrtd stems» 

■a Mi rn Xeklre aUlMA 

Ml SmdAfMtl KAJIllOAll 


AOMEU 

o/o holiday mo. vcllimtos 
tOQM to. 504 AO 

2*3* •11000310 AVI., Set. 

* ASM100TOO, B.C. 20037 
0.1.A 


?02-))7-7400 (nmrrioo 5072 , Mtij 


• a * « 

10. lcrl|dUt l|*l|ddi Ufll C (M, Veree A < ), 0»ege I I. 

Oeece ( ). ■ eve el C 1, Idet (•», fi l l m tet C ,). 

Otter — 

Ife Cerge CegecUp CUT I 

ge 1 tee f let __ 

free., lilt . yg !Ll. 
net Heel ' 

• tket _________ 

11. rroceeelof l|cl|«eel llalUeU Oellf eegeelty.icrj 


10. rieteclee let ellcl fereti le legcceiell 

#*«*» Am Nflil Settles t*MnitlUl till f It 

I»ree-Te) frllU LflU- 


10. Cart* • 

■eater III! 

receacr HI ttt iniAtt f*IB tl 

I, n« in. mai nm tom 

iff led 

teats 

Otter 


It. teas eai Allrcei ef tieet apoeleteO ta reealea i»f legal 
pretest laeeeA le tte ieltet ttaceai 

/rtfcLc£rjs( -— 
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42 or, 4». AH. AU. am, 500 as 
<• 

A1 KTJ, 2091, UK), UM, UT7, AW*.*. U77.5. 


w?.f*T 9U A*D ALVTfAi !AUM 


CALT Of ALtCXA 


ait oo w ot.oo (®er> 

20)00 TO 2J|00 (<W 

lif 00 TO WiOO <o*n 
IJtOO TO a»)O0 (OCT) 


■ j 


tmn turn to.n 


jq 


y . 

m 

74^ 

\ 

11 * 

m tt 


/ 


TA - 17 .|07f 


ATTACHXD PJlFKR 


». had aiis adcmsss of scot aspoibtu to uccti ast 

LfOAL PtOCtSS IS90D IS TUI OfXTKS STaTSSi 

’ i 

■AMI M Xafclro lAJJkMCnu 

M SadATUl bUIliU 

ADWDS 

C/0 HOLIDAY ISO, OXLUSCTOS 

SOOO BO. 504 AM 

*5-05 SI3COS31S ATI., l.f. 

•ASBXBOTOB. D.C. *0037 

0.8.A 


302-H7-7400 (IimcTIOB 5071* 5061) 


’ 1079 

nunc vusu tocimncAnoM row (fmum) 

• «*• • • 

A#ftlC4ll*4 *«. 'TlrJ&L* 


r#*«M rm.4 >ura I. 1977 SO 
A M »».< r.r. JS5»2Jki227 

luill 

i. «IM •! ftml_TAffg? m*™ 

I. tllHl l«4l«ll _ 

I. Hi AIImm •( Od.ir 


ilftg 


i N. 11 14P 


Iim nl A44r•§• if Cliiitrir 


*«»••• h. yyp^aii 

/av— 

e»llt 444 I••*_ 


BlMfllTl 


A. MM^ri S*AI4 *t , 

A. T«nn« i« (Old*) (»•«) _ 

I. u«|tk q.A 0 n. I. IruCil JJSL*. 7. 

10. lA 00 >p». II. >4IIM4 *»••< _ U. 


JgT.Ti 


-A- 


II. iHfulllMI IUhI f »r ««••• ( >• ■ » aa«l/ti•r *4 f )» 
HMl . 

is. inn jsaaujjt 

J-JLA£Al- 


|A. MMl ««4 lailmUl? •• l»»»«»al 

Officer• A Cra« 1 #«Aa» (fr««Hp> _____ 

i>. e4«w«U4ii4Aii m-r» < ). ab/isi. v#u« <•!. T«tM*o*r t I. 

0t A«r 


Jill. 


laiatuilMil 1441* Call li|i , 

»441* rra<aat«(4i Ataltatal . 

0<a«« nailiu IfMMAilai . 1C attATTiM Ml 1 X 

•♦Male an hi snian nra i_ 
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NOTICES 


if. IfllfMItl Utu ( (1l UlM f t 

#•««• I >. UNII ( >• u<«i (% fl lllW Mr C*v. / 

#«*•*__ ■ ■■ 

if. C4ii« t*n |1M 

MW4 »UI - »•••••' «■ “ 

i. n. in. n now n» ku 

ri(lt r (l i * ««, m t If; »»U 

Timm rial_ -■ 

fill n*i -- • lk *' 

•«»•« ___ 

it. »ih«««iii MiirMii «#Uf »»»Miir.'n) 



If. ftafarlM l«r' «M<« n»«ii U 

,(“±S.> a “ m tMt “ u u * 


II. «|M ..4 444MM •( l|»t •• W44IM M< 1«M» 

IWMM U»m 4 M Mt 


tLi. d&u&ilL 


JJ A-17-1611 


itatn nun wo.* 







.•3A-7 7-1611 




uarro urn wo.* 


AttACHlS FATII 

is. mja m iDOKDi or acut Aftoxmo to uchtb iit 

IMAl nxtu 23SOO 23 TUX U*2TO STaTCSi 


11 


■i intim iiLUxmi 
m anArnyukl LA3K2VA&2 


u lie 4 09. A**, WO. 300 01 


II 


cm. 20<?1 

ix*. fcr*. xyn. tw*. M*u» «w.J, 4i».x, 

try.}, U72I.I. »J4. 41*7 

300,5. «?U. U541. lkU$t aui 


<V0 MQU01T 10, miXMTOC 
tool to. 904 AX 

«09 *1300*31 ■ Aft., X.V. 


0.3. A 


3)7-7400 ( EXT I *T 10* 9071, 90011 


ta*a , i/ 


mix a* A* ALBfTZAl HUB 011 00 TO OfiOO (09) 
*t'C TO TJiOC (®C) 


oils of turn 


IX100 TO 11rOO (ON?) 
23.00 TO OB1 00 (Off) 


\ 
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r:s»M nua launnunoi fun ifoaosaj 


1060 


ranlt waj, 

4 M lt*a »•" 


AroUMII** **• JA~ ll~l r Ap 

9** !•« *1 tiMlii o If II* 


I. I«M •! »«••» ..** ^*«. n___ 

a. v****i mm a •»u t*. — _MililMilM li#. B UB 

1. I»M |«4 Mima *1 Ovtat itM 4*4 Milan *t Mailaiat 

•- -- 

444*444 ^ _ 

nmni«qc, a-) 


Cable 444*44*. 


4. ■«*«*•*« a *4 ItaU *1 ««glM*9’ — 

mi *4***i p^itayATOf Tnicpog _. — 

4* T*4**f* <C»44*> <•*•> ’ I P ftl - - .A 

9. Ua«ll H.Tfl _ W. 4. 1**4414 UP ■. •. 9»*f»-J^i. «• 

it. tec*aa**ar nac 444 . 11. Malm 14444 ML1.- >•» 

ll. »i*a*ui**i 1 14 * 4 1 f*>r »**4* < 1. Haaal/HamU « I# 

0«b4* ~~~ 

11. tea* ••U« MM 

14. 4«l4b * f *44 «4tl444laaf *f »««““«» » lAPMM - 

. Off t*4f* 4 C* 4ai 4. •Mil C**a«lCr» _ 

11. C44IH.• i(4c 1*4*i nr-m c ). AC/ftt, »*u* lalaimk? ( >• 

•Mar ___ . 

14•4 *44*1444l 1*41* Call 9 Ig* M J t t 

lalla r**4»444l4* t**la•**4 900 ffll - 

0*04* «**kl*g t • 4g 4* • • 14 4 . Stt W U7lflB tun* 1 

'll ?a ima«a Mt i- 


m mu* po.t 


r*m i 


u 


ft 

UC. Iff. Ilf. f00 

ft 

Mt it! 


„ 4-1* tl 


UtW TM 


t*il*0 ICi ACS UXTUI I&MCD OlrOO TO CM,. CO (041) 

lOrOO 10 «»«0 IOC) 


•Ilf ft ifiTU If too TO n.CO (Oef?) 

moo to 00100 (oc) 


. TAm-iofo 

* • 

14. «4• lA* 1 1 44 M»Im< 4II V**44 ( <•!, t**44 4 (4, a4»|4 4 >. 

0acc 4 < Caveat < ). Ulai (*}. raiMsau* (*l. / 

Olka* ^_ 

1>. C**f4 Cagaalt* (Ml) if. Carga >*•*• 

■•■Cat Man* 

141 a 44 n»ii_ 9*44*4* an rm ktutwt wn> n 

i. ri. til net* ram ►old 

fraab 91*4 1 Hj lalA 

r**aaa 91*1 I T Tanl* 

t 

91*4 114*1 _ llkar 

•Mai _______ 

It. 9«4«4*«lag 1441 ** 44 * finite*** 4*117 cagaalty.I9T> 


run tl 


Kit NAJ0 «.1 


:TA-TM0ft> 



!•• 91 *1)44!•• In* nhlab 9*»aalt »* lagaaa*44i 

***** AlU fa t 1,4 IftiUf tffl If >1 Magi 

<9*4*-t*) u lit mi. 


tl. •***« *44 A44raa* mt Ag**« if|*lal*l la cacalr* mmj lagat 
•••*444 t**4*4 t* *1* 4*11*4 1*4(441 

- Am- 
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NOTICES 


74 -n-iofo 




omana n 

71. lAi 


it c Asma or ictxr orroirra to rbcexti aft 
nocru isjttD n net omn> »?atcj 


14. Di»l|«ltM Lkfkk *■ t )* l*»«* 4 I ), •<*«»* 4 ) 

»»««• | |. Imil ( I. »«4«| (•>. f ). 

• «4kk 

if. <•»»• 


m Icfctro 1 

j . • . 

0/0 HOUDAT UB. »HU»OTO» 

•ooa 10. *04 At 

7*05 tuoowi* ati. . a.«. 

liilliwroa, D.C. MOOT 
tf.B.A 


xa- 337-7400 (uninoi ynu 5otu 


r««k . 


mm n>i^ lWi *!_ 

risk »Mki_ 


if. (ire* if«(« 

IlrtLI ust 

mo no mten r*m a 

fi««i«r t O S3 XT 

fry M14 

,ImM 

f(Mr 


If. rmmiM IIMIiim 4illf ufNlty.ff} 


fruit fill tllUf 4 


i«itin tv.imiUU ixt i it t i.. fr i l l 

tint UH. 


||. «(M 1(4 A44r««! l( 41I«1 MMlilll f i«ll» «v l*|«l 

ft((Hi llivl Ik iM Vkltkk Itktktt 




fisiiic n»u lOcinnaiiM row <ro*i»M> 


1081 




Mull NflM 

Afkllkf Mu . 


UK 1 1 . IfTT fO 

w c—jn^y r 


iffUutiM **• Iflft! 

r«> Dm sf likkikf "Mu* 


nrm x 




HIM kf Tkkkkl m 

Tkkkkl Ok ) «kll Ok. 


•k«k <«4 A44fkkk kl MMI 


Iim **4 A44rkkk kf CkkfCkfkf 


144.... 5-U. 


». 105, TOCTO-TO JifkM 


Ckklk »44*il._ 


4. I.mhM »»4 * 

I. # Tffk kl Tkkkkl 

k. f kkkkf k (Ctkkk) 1,095.11 It 
f. tk«»tk :*♦.» o. i. tfkiitk i*J2L-S 




iu.imi iy..i ..j5 T IA 


If, ' l.i..|.«kr T.onp kk». i|. 

II. fckyslklkk. Olkkkl r*l» fttkkk ( ). ilkkki/Cittlflk I l» 

MMI 
It. 


•ktk »«llt 


. 194* 


|4. IkkVkt ..I Okdkkkluy kl fkrkkkkkl. 


19 lifU 


MlHMk * C»»- , w 

Ckkukt.kiikMi »»r-m c l. omtt 


•Mkf (If.fllfl —~ 


II. Ckkftk 


Mkk. 


tktkikkt Ikkkt Milk Ckll lift 


till 


Ikflk y.kkkkkklkk tlkkiikfkl 

•.Ml W.*tl.| t »».«..« _ 

fckkkvlk ** 1 


t m i 


AJ 410, 417. 444. 400. 500 Ok 

41 4191.9. 4777.7, 1)0.1. U545.4. U?/T.7 flW DU 

4109.1, «Tf.5. 07T1.4. 17559.4. 19T44.0, WU Ok 
41»4.l. 4m.T». «50f. 11705.1. tfTTO. 77J0T.5 Mk 
4105. 013.5. 0410. 119IT. 13059. 77754 Bh 
Ixi. 1501-5. 0401. U<05, 14004. 71105 Us 


BOIK Hi in 4UTTU1 XJUIM 


*ruorxc 


0100 TO 04.00 (air) 
10.00 IP 75.00 la«) 

50.00 TO 71.00 (MT) 
75.00 TO 07.00 <MT> 

17.00 TO 15.00 («W) 
17.00 TO 30.00 <«**) 


HOtftAl tiClSTIt. VOL 41, WO. 105—WfDNESOAY, JUNI 1, 1077 

_ 

































































NOTICES 


28107 



fismic nssu iNimnaiHMi io«m iiokuck) 


1082 


«?»fn 


iMiiiiiiM TA 

far II• • af ••<!»*• 


i. I»m it Tniii _ 

I. fniil Urn.i rail »•. 

1. iim u< Mit#•• *r 

, IM tino uiw awwo uim 
444 ,... *. ***» m+em iem m 
wnom-*n w, tono-to, jih> 

Cikli Him. —r _ 


. liiliir.llM I*. 


•in »*4 klitm 01 (kiMirii 


A. IlNiHlt ..4 IMI. .1 *»*• _ 

1. t?M •( *«•••! WkltmtB t»mWWT 

4. tiMi|i ((»••*! (»••* 1.207.94 W- 

F. U*|U W.0 n. i. Imlil •• l»t»f » *« Ttf f». 

14. Ntll|N*V *>W •»»« IU «4»l«i ••■>< *«» 

11. Vtar«ltiaa. tlaaal (*). ItIM ( 1. »lr.4l/tlicill* ( 1. 

Otkn _______—__ 

i). >iti i«tu at UHJMa > 1W 

1 «. raatar iw iiiUmUv *1 >»»»»«> n ;tf * 1 

. •Ituin f Craw U Othtt lf»a«tfyl 

ii. c*wHi«i«»t••*•> ttf-ra <•>, u/lii. *•!«• r i. iiuiniiIt t*» 

4tt*at ~ 

intruikiMt ii4ti Call Hi* 

•«ai* rraa«««ct•• finiuttl 

Qtfcar nrU., t,a t .,Hl.. 1 TO ATTACKS HW I _ 

itk. 4 .i. 1 ra attacip nm i _ 


TA-7->-/W 


tmaiD FApn 

21. MASS AID AH1XI58 OV iOlXT APfOItmO TO K^CIYI AHT 
110AL F ROC 133 tsstrxs II TUI 0MXT1D ITA«3l 

■All W lollro lAIAXHU 

VI 3*4*rafcl UMIMl 


AOOM5S 

Q/0 HOUXUY III, WILUPGTO0 

aooa ao. 904 aj 
2909 aisconaza Aft., m. 
•Asiiaoroa. o.o. 20C07 
0.1.1 


202-JJ7-7400 (nrmioi 9072. V»1J 


jfi-ri-ioti. 

14. aiiliittH tnlfarm uaraa •' i*l. Um API. «a«|4 ( 1. 

Mcca C 1, Rout < ). »aaat <*». NtAMlUt l*>. , 

•44a r - --:_ 

1>. C«4S* CaraaUr (»T1 II. Circa *ta«a 

Wfi a 

lalta4 tlih ________ Fraaaar 1 10 TT1 

fraa» Fla* * a»F *aia 

Fraiaa flak *1X> W l„li 

Mah tlaal ^ ItRir 

• INO __________ 

14. PfMaulu Ilaaicata aaity «« r aaltf.IT) 


IS. Makarlaa far «Mt* Fatal* la 4aa*aa»a4t 

>tu» Ana ftlltO tllUU t»i«gt.UJLU U<1 18 It -Bill 
<»raa»fa) Cai«R IftT) 


fl. 4aaa aa4 A44raaa a! «)«at a**atata4 ra racalaa o? lasal 
prataaa laaaal la tk* Salta4 fCAtaai 

——- 
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NOTICES 




7A-r?- i°tx 


i ii/nfltf u> «c. 1 

ann m*um niyracits 

" am. 45 % 4V. «*. Oe. eo. *», v? n* 

AI AlW.f. MD.). 0*4.4. UV4.4. W»4 *»• 

41 M.4.4TC.*, 0J73.2. H »W. M744.4, 12*4* «» 
410*. WT.5. MM. U4H. 1*»». 42JW D« 

«m,** 4*0.1% «*?. UM0.5.' 1*774• NW.t «M 
421*. 4»*. MV. 12W4, U904. »**.* ■*• 

n fl» cfc to JO efc 


Kmni 

uta nm 

1111 14 UO LLMCrun HUM Ol.OC TO 04.00(4X7) 
JO.CC TO n.00K*») 
CtfLf C 7 M.OO to «. 00 {*T) 

n .oo to on.ootorr) 

iruurxc U.00 TO IS.00(4RT) 

17.00 TO 20.00<C*T) 


ATTACHE) f If in 

«. HANOI 4NX> AfiMEU 09 AGUT APWIfTO TO HCB1VI ANT 

UfiAi noctsi issues io ira warn statcsi 

■ask m Ichiro uuuuic*a 

m B*4»ru*l JLAJXI0A01 

ADM ess 

Q/0 HOLIDAY tn. WI1UBCTCB 
S00B »0. V04 A» 

»ot tisoooia ATI.. «.t. 

•ASHINCtO*. D.C. 20(07 

0.8.A 

T * LDm °55 ? .j|7.7 4 00 (KXTIXTKM *07 ? # 50«1> 
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mMINC VCSSCl lOtKTkhUTlO* fOttl (fCtUCK) 

Null _ ____ »M>»UIIm *•. JA--17--/C3 

*«■>•« »«• r*°**■*— *«•< 

M...I J»» - 

1. Nw •( TtUil B3M0 OW *0.31 _— 

I . ftittl N.I >■!I •*. _ i*. _£Lb2JJ 

J. MM «*4 A 44r••• «f Ml *4I»M» •! e*Mli»M 

B#|W MMD rPMtfC 00.. 1XP. _____ 

* AM.*.. 4-4. l-OMT. TTWUI. -- 

CMMN, TOCTO. JAT1 

cmu limn Bceai — 


4. Mmh>I *»4 llili •! ^**^1 119* --— 

t. tfM •( *»Mll ■MMCMMIW Tmi trOtr - 

1. TMM|t (Cum) l.oy.tl ».T. (Mil *30.04 *» T »-_- 

f. UI|U H.44 H. t. • ••*4«l. 1%« 8 . t* tf •ri - i fc l£ 

10. MrMiwii l.TO «M. ll« I4»i*u I|M4 - LiiZZ-•* 

11. ntfNlltMl lllMl c*>, §«••• I >• •IimWIIMUU I I. 

§«»•* _ ■ -—--— 

it. in* ■•lit jjtuwjW 

14. MMit <M tllllMlIlT *1 >if»wl 21 (A»A ?N*'F±1 -— 

Officer* 0 C(M u 0IM« f»f*«ll?l — 

it. CmmmIuiUmi TIMN c l. Afi/ttt. ••»«• CM. T.i.iu»»r * 

«IM( - 

ttMfHllMMl «• 41 • C4ll ««■» MW —- 

I e4 I e lUMMlUi Nulutll TO P V —-— 

• liter Veil I NUMMIM OCT T1 » ATTWJOPf H* 3 * V —-— 

KkHili MICH HNH 4MM *HPM ftfg .Il-— 
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It* UvlMllM Urn C <•>. UVM * <•>. Oa* f a ( »• 

»««t* ( ), iltMl ( >. Ii«<f (V). fiiUMItr | 

IT* C»r|« CimiU? (VT) It* C*r|« IpM* 

«*»Ur 'in 

mi m mar « n 

uiui f »•% r riNitt i, n t tti em fob 

f «•»% 11*1 \ try l«|| J. 

!#•••• H«» .^0 Tnli 

rim «aat / _ tii«i 

•U*t ___ 

It. hMtuli| (Ultuu 4atly ca»at I Cy.Vl) 


- ja - tt - io»s 

HBL I? 


I) 

*) 


■roc a» *• Hamm vsu* o n.oo to u*oo 03*00 to 09*00 cji.t. 
am or luau >0*00 to 22*00 ot.oo to 03*00 <l«.t* 


ft. rtafcarlaa far vltUk Parait la taa*aata4i 

ntii 1111 CiLUj^ iiuiu Smiaiinu tuf it H fin 


t 


it. 


laaa 


Krui af *aaat ayyaiatat ca taaatva aay U|«l 
iaa4 ta Hi 9alia4 Btataai 




TA-It-10X3 

1HB.1 


jA-rr-ior3 


> a ami ao.-ji 0000 tr«s 


1 ) m m bk 

t) 4lf7.J *196.15 *3»5 1I9W.5 »«7» 12295 OtC 
))UD9.5 &3U.25 titf IM».5 »«* 222SDB 
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NOTICKS 


jfi'm-iot 3 

imcm rirm 




ii. ms us 1 QUX 38 or ACtrr affqivto to iicuyi amt 
ukax. raocna xssoo is tu am® mm» 

IU1 m Idkiro ami 

■ tuimii 


c/o mumt in. vsLUaorai 

•OQU ». MMI 

2)09 KISC0K3I■ AT*.. M. 

UlllKTOi, D.C. 2 OC 07 

0.I.A 


202-337-7400 


(ktottiok 5072 . 9 oeu 


1%. lolMllH UN* C (*1. Un* A < I, Amu ( I. 

» ». t I. CO. rutoMiw c 9. 

«<Nr 

It. Cafg« Car*f«lf (arr 

UIlH tick _____ 

Mtil flak _ 

traca* flak ^ » 

flak HaaI _ 

Alkar __________ 

IT. ft*c*aaf*f Mfl|*a«l ClafUal* tolly caftolly.Kt) 


14. Catf* Imm 

trtu !in 

to* talk att*«r.*4 pmpT (f» 

»**fiv X.IX.XII. tram fin ItolK 

try t*M 


flakafla* t*r *ki«i f*r*t« la i*|«*ii*|i 


+LAMM. Mfi 


far 1*4 

<r. 


totiMtiiiH 

mi* irn 


tUl It ft f»ti 


A. torlAf *»• ana Aleutian frwl aM Merritt* Ollktt Flafeary 
». Oulf of Ala*An Traal flahery 
0. StolfMak Fl*A*nr 
S. Crato f 1 aharjr 
t. aailli flat.ary 


St* «4 *44fa*a *f Afaal .»y«U(«* ta r*«*|«* **f latal 

«r*c*a« t«*«*4 |* tit ••!•*« Iuuii ' 

4»l»Urn »miagto« D.C. X. 


JjSQ*. -9*grtkt w ^ >leQeMln it*. , *. >. 

» lnyfloai P.C t J0007 0.8^A._ 

(1)2.F.A. Anchor*** UlN* 
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I (fOtliCi) 


fidli f*f 1*4 IAKC8 1. 1977 TO 
* ** 1 1*4 tar » OtCMffl 31. 1 977 


A»Ftic*«u% T*. 'flu'll le t y 
For Vaa at laoalaf affltr 


Jtt*L 


■nmo-Kuac *0,9 


I. «! taaaal 

f. Va**a| I*.I Soil ■*. ■ 

)• law* a*4 A44iaa* aC Oaiai 

444f*aa >13111 Cl -CKO 9-9 

■m-m , /atae 

Call* A44»a*a 


■*. ro 1-39 0 


■aaa aa4 A44raaa *f Ckattaraf 


A. >a**y<n a*4 flat* *f kaflaltyi CITarmutn . Jitil 
1. Iff* *f f....l >77*3CMATOK gliPWO _ 

k. f****** (Craaat A94.74 C»*c> Ml-**_ 

l. 1***1 k 42. 109 II. «. If a*4tk a.H 4. t, »f*rt t.l *. 

10. tofNfaaai I.1QQ *k». II. IUiImi tf**4 11.0 _•«. 

It* fr*»*tal**r »»***» (•), li*«a ( ), Mleoet/ClecifM < I. 

Otlir .... 

11. I«u lalli fn^ 

I*. *«*kar *»4 toiloaatliy *f f*r*****l lfl linmt _ 

OllUar* T <f** Of ka* Ct»*clty| ____ 

It. C*mhUMI»MI TKf-fll tot. Aft/Aft. Yalta I I. 7#l*ff*f% f* 
otkar " 

laiaraailas*l 1.41. C # ll |||* 'ACC _ 

Kaila ffa*«*aalai •»ali*i*4 900 CMC 

Otkar «*rk la* 9r«*•#*«|e* >» 7>1 ATtAgUD FAME (1)-A 

iikH.lt >11 TOT ATTACH® FAWM <!)-> _ 


TA-H'iott 

Ituotod f*p*r (D- A 
Other torlln* fra^uaaicloc 

AlA? 410 4*9 494 4*9 900 DU A1 19o« A2 220* 

A1 4179 4199*9 4191.8 4192.9 4209 4244.9 4279.7 4272.7 
4269.79 4311*9 9399 9J71*4 9343*4 9*89 9419 129)7 
12957.4 12945.4 12577.5 12427 1471A 14743*2 14727.2 

14770 149)4 222)0 22244 222)2 22272.5 22294 «*» 


Attoatoe* ytf*r (D-9 
•ot«#» Timm 

krlto mi *a 4 Aleutian lali*4« 

01.00 to 04.00 (0 >.T.) 
20.00 %m 23 00 (O.K.T.) 

Oulf of Alooto 

29.00 to 21.00(0.K T.) 
23*00 to O2.0O(Q.K.T.) 
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' jA-11-iofcr 


It* Ufta C ( ). Uu* A (•). B»*»a < >. 

I«cti ( >• liftai ( ), l»4«f (•)» rnli*»*t«r < ). 

• ■■ - - - ... 

|?« Cars* |ltt| II. Cart* tyara 

tortu bn 

• • 

siiiu n»» — ■ _ ftMW* 

rr««% — Rcy **n 

MS T» ATTACHED !**«••It 

r«ruk ■ — t**a* 

rub (teal IaIPQ VT 0:bar 

•Urr _ ■■ _ 

. 

It. rtrtitiUa (IWiuu tally rapacity.NT) 


XO. flatarlaa far wfclct fatal* l* (ta««M«fl 

H»ia *fgf Ittlii tnUn ti»VL"iJUm ttU-UJf !»< 




-UuJLlfill- 


A. tarns Cat ant Alautlta Traai and Barrliaf 041lnat fiaSary 
t. Oalf o t Alaska Trawl flahary 


XI. taa* «s4 444 


cat r« cacalaa aay lata! 


in Jtata fIA v Al 1*A Ari^taiina. Matkn 
C/C IXCIUat lar.. Gar.r cat rata lift! Ml* 

- 

IXI J.F.A., Aachorayt, Alaska 
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m»i»c nua iDiJirmanon ro«M (fomicn) 

fat 1*4 "«« I.1TTT TO AmUmUn **. tTA '1 1*10?^ 

•rfiia4 f.r. atMUlKilTT Tar «•« *r laawtag oliu. — 


•«•«•* 

-tarn haw 


. itiltitacftf ft. 


i. #*i • af Vmm| 

1- VaacaX la*; Nall Ha, 

>* e«a* Uirtti af Oaaar % Baa* a*« Affittr af Ckaccarar 

■••• xm *mw» CO LTO _ , _ _ 

— mimur - 


Call* AUltn 


*. N.aaiart a at tract at «s|lacry« KVCAtAA I * JAfrtfi _ 

*’ T 'M tf »....» _CAggpTgtMt _ __ 

• Tma|« ICtru) l k WJ.X% (•«') _ 

K lt> ll> M . t. »cta4tk 1* 00 X . ». Biaft »*t Tl* 

Battayaaat B,X>0 aka.* II. tail—w Itttl >» 0O U t. 
l,# r, *MUl#ti lUab f*). Matt ( I. 01 tat I /Utter It C >. 

attar __ 

**• ltd trill Awt.tOM 

**• > **Ut Ml Baciaaallty *< fataaaatl ll t JMW> 

Bfflcar* — » Ct«« ** •»«**» (Syaalfy) " 

U ’ { *«^*l«mrMi W-m < >, Aft/til , Yalta ( >. Talagrayky (•». 

• tkar - -*_ 

tut’iuilUal bill Call l(|r 
• •4»a htiiMtUi Itaa I carat ai.aj ia»tt 

°' k *' «.nu, rtt«aat<lat M.Ai lUPfg tf9«g _ 

Mk,#,u -m py - 
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NOTICES 


.7A-Twees' 

ATt/XTSO PUT* 


\ 



OJC* tfACt 

mxi f none 

X * Z. 0 . ra& B0 ^ B 



(FR Doc 77-1M31 Filed Ml-77;8:45 am) 
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For an advance "look" at the 
FEDERAL REGISTER, try our 
new information service. A 
recording will give you selections 
from our highlights listing of 
documents to be published in the 
next day's issue of the FEDERAL 
REGISTER. 
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